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Councilmember, City of Berkeley, District 7
2180 Milvia Street, 5th Floor, Berkeley, CA 94704
PHONE 510-981-7170 FAX 510-981-7177 kworthington@ci.berkeley.ca.us

To:
From:

CONSENT CALENDAR
October 2, 2012
Honorable Mayor and Members of the City Council
Councilmember Kriss Worthington

Subject:

Letter to California Department of Labor on Whistleblower Program Flaws

RECOMMENDATION
Send the Division of Labor Standards and Enforcements (DLSE) a letter urging the
DLSE to conduct thorough investigations into retaliation complaints by “whistleblowers”.
BACKGROUND
According to Worksafe, a “California-based organization dedicated to eliminating all
types of workplace hazards,” the federal Occupational and Safety Health
Administration’s (OSHA) audit of California’s State Whistleblower Program, which is
housed in the DLSE, confirms “what many suspected, and what low-wage workers who
object to unsafe, unhealthy working conditions know all too well: that problems with the
Division’s handling of employer retaliation complaints, previously identified by Worksafe
and others, remain endemic in California workplaces.”
The Federal OSHA found, among many other things, failures by the DLSE to conduct
adequate interviews, to obtain and analyze evidence properly, and to investigate worker
complaints in a timely fashion. Additionally, there was evidence that DLSE investigators
and supervisors lacked official training on investigating whistleblower complaints,
including Senior Deputy Labor Commissioners.
The audit contains twenty-three recommendations for the DLSE to ensure the health
and safety of California’s workers. Though the DLSE deserves recognition for its recent
efforts to educate workers about their rights, the Labor Commissioner and the DLSE
must be reminded of their duty and obligation to review and implement the audit’s
recommendations in order to conduct more fair and effective investigations.
For more information go to http://www.worksafe.org/2012/08/audit.html
FINANCIAL IMPLICATIONS
None.
CONTACT PERSON
Councilmember Kriss Worthington
Royce Chang, Fellow

510-981-7170
rchang@coro.org

Attachment:
1.
Letter to the DLSE
2.
Worksafe Summary of Audit Findings

California Division of Labor Standards and Enforcements—Headquarters
c/o Julie Su, Labor Commissioner, State of California
455 Golden Gate Avenue, 9th Floor
San Francisco, CA 94102
Dear Commissioner Su and the Division of Labor Standards and Enforcements,
The Berkeley City Council requests that the Division of Labor Standards and
Enforcements (DLSE) immediately address the recommendations made in the federal
Occupational and Safety Health Administration’s (OSHA) audit of the California’s State
Whistleblower Program. Though the DLSE has made great strides in its efforts to
educate workers about their rights, instances of retaliation by employers against lowwage workers who object to unjust and unhealthy working conditions continue to go
unchecked.
Protections for whistleblowers are guaranteed by the OSHA to give low-income
workers the opportunity to identify and report employer abuse and dangerous work
environments. The audit evaluated representative DLSE case files from offices in five
cities: Long Beach, Sacramento, San Francisco, San Jose, and Van Nuys. It was stated
in the OHSA audit that 90% of those cases reviewed were found to be conducted
improperly. Furthermore, it was determined that in California, the amount of, “serious,
willful, repeat violations in programmed inspections were significantly below the National
average.” Other major findings include issues related to proper screening, notification of
worker’s rights to file and appeal, conducting thorough investigations, and securing
proper documentation and evidence.
In summary, the twenty-three recommendations in the OSHA’s audit must be
reviewed and implemented immediately by the DLSE to insure that California’s workers,
especially those who earn low income, are able to make their living under fair and safe
conditions. The Berkeley City Council thanks the DLSE for their consideration, and
urges that these recommendations be addressed as soon as possible.
Sincerely,

Berkeley City Council

