24
Office of the City Manager

ACTION CALENDAR
December 11, 2012
To:

Honorable Mayor and Members of the City Council

From:

Solano Avenue Business Improvement District Advisory Board

Submitted by: Amy Thomas, Chairperson, Solano Business Improvement District Advisory
Board
Subject:

Public Hearing and Levying of Assessments in the Solano Avenue
Business Improvement District for 2013

RECOMMENDATION
Conduct a public hearing and, upon conclusion:
1. Adopt a Resolution confirming the Annual Report and Budget for the Solano Avenue
Business Improvement District (hereafter, “the District”) for 2013 and, if no majority
protest exists, levy annual assessments in the area for calendar year 2013 to finance
improvements in the District; and
2. Adopt a Resolution authorizing the City Manager to enter into a contract with Livable
Berkeley for disbursal of District funds for purposes outlined in the Annual Report and
Budget and adding an additional purpose for expenditures.
FISCAL IMPACTS OF RECOMMENDATION
Projected revenue of approximately $35,000 will be collected in the Solano Avenue BID
Fund (revenue budget code 474-8703-370-5001) and expended from budget code 4748703-465-3510 for 2013. The FY 2013 Adopted Budget contains budget amounts of
$35,000 in both revenue and expenditure codes. The BID is also carrying over
approximately $17,000 in unexpended calendar year 2012 revenue. The BID
constitutes an independent funding source that must be targeted to commercial
revitalization efforts that are recommended by the Solano Avenue Business District
Advisory Board (hereafter “Solano BID Advisory Board” or “the Advisory Board”). To
the extent that the work of the Solano BID enhances the business climate on Solano
over the long term, the BID contributes towards improving City revenues through
increased sales and property taxes.
The contract with Livable Berkeley has been entered into the City’s contract
management database and assigned CMS No. B6H77
CURRENT SITUATION AND ITS EFFECTS
State Law (Parking and Business Improvement Area Law of 1989, Streets and
Highways Code para. 36500 et. seq.) requires a public hearing on the proposed
renewal of the assessment for the coming year.
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Since January, the Solano BID Advisory Board has worked with Parks and Public
Works staff to plan and implement a tree planting program. After extensive consultation
with the Advisory Board, the City Arborist, Dan Gallagher, marked locations for tree
wells that do not interfere with underground utilities. In the week of November 4-9, a
contractor retained by the City cut tree wells and staff then planted 29 trees (28
Redpointe Maple and one Redspire Pear), with some additional trees to be planted after
adjustment of cut wells to avoid obstructions.
The work plan and budget for 2013 propose to pay for a contractor to water the newlyplanted trees during the dry season of the year, March-October. In addition, it allows
allocations to support other possible physical improvements to Solano Avenue (e.g.,
tree grates, pedestrian lights) and any planning process that might be necessary to
qualify for public improvement grants.
In response to a request from merchants, the Advisory Board voted on November 7
(M/S Snidow-Accornero, unanimous) to ask the City Council to modify the approved
Annual Reports and Budgets for 2012 and 2013 to allow expenditure of up to $5,000
from 2012 revenues and 20% of 2013 revenues for “collaborative marketing” efforts to
attract customers to the Solano business district. No specific marketing efforts were
designated, but the Advisory Board expects to discuss this in the future.
Because the Advisory Board is a governmental body that makes recommendations to
the Berkeley City Council and has no separate organizational status, it cannot receive
and spend Solano BID revenues. On November 7, it therefore also requested (M/S
Thomas-Taylor, unanimous) that the Council authorize the City Manager to enter into a
contract with Livable Berkeley to act as the fiscal agent for the Solano BID, receiving
and disbursing funds for purposes outlined in the 2013 Annual Report and Budget, as
modified.
BACKGROUND
Established by Ordinance (Chapter 7.97of the Berkeley Municipal Code (BMC)) on
December 16, 2003, the Solano Avenue BID supported membership in the Solano
Avenue Association (SAA) for Berkeley Solano Avenue businesses plus some
supplementary services such as sidewalk cleaning, sidewalk planters, and promotional
banners. From 2004-2007, the Council levied assessments to support the SAA and the
services it provided. However, because of a persistent controversy within the merchant
community about the merits of belonging to the SAA, participating in the Solano Stroll,
and the benefits of the sidewalk cleaning and other services supported by the BID, in
2007 the Solano BID Advisory Board recommended to the City Council that it not renew
the assessment for calendar year 2008. Accordingly, the Council did not levy
assessments in 2008-2011, although the Solano BID Ordinance remained in force as
Chapter 7.97 of the BMC.
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In 2011, however, a number of Solano merchants met with the Council member who
represents the district that includes Solano Avenue to discuss the possibility of reviving
the Solano Avenue BID with a different program than before: streetscape
improvements including, in the first instance, support of a tree planting program. Two
public meetings and several mailings to the merchant community showed that the
proposal enjoyed majority, in not unanimous, support in the Berkeley Solano merchant
community.
Accordingly, Council members appointed a new Solano BID Advisory Board to consider
whether to recommend revival of the Solano BID to support part of the cost of a
proposed tree planting program on Solano Avenue. Meeting for the first time on
January 28, 2012, the new Advisory Board recommended that the Council revive the
BID and levy an assessment to finance costs for a tree planting program on Solano
Avenue that could not be funded from the City budget. Existing funding from CalTrans
to the City of Berkeley can pay for the cost of the tree planting itself, including the trees,
sidewalk cuts and labor for planting. However, the City Arborist requires that newlyplanted trees be watered for three years by a landscaping contractor to ensure that they
receive enough water during the crucial early growth period. The CalTrans grant cannot
be used to pay for this so the Solano BID agreed to cover this expense.
In addition to working with City staff to plan the tree planting program, on July 18, 2012,
the Advisory Board held a workshop conducted by landscape architect John Roberts on
other possible streetscape improvements on Solano. Roberts outlined preliminary plans
for pedestrian lights, widened sidewalks with green space at some locations, and
improved crosswalks. The workshop was attended by 25 neighborhood residents in
addition to Advisory Board members. The Advisory Board is interested in continuing
Mr. Roberts’ preliminary work to conduct workshops that could lead to a streetscape
improvement plan for Solano Avenue. In order to apply for grants for major streetscape
improvements, regional funding sources usually require an approved streetscape plan.
Therefore, the budget for 2013 also makes allowance for the BID to pay part of the cost
of a possible streetscape improvement plan as well as some possible physical
improvements themselves. The draft budget for 2013 is very general, pending
completion of the tree planting program and further discussions by the Advisory Board.
ALTERNATIVE ACTIONS CONSIDERED
The Advisory Board has discussed and is continuing to discuss, various types of
streetscape improvements, particularly if it is possible to apply for grant funding to pay
for most of the cost. The Advisory Board also looked at several possible fiscal agents,
but selected Livable Berkeley primarily because it charged the lowest administrative fee,
5% of funds deposited.
CONTACT PERSON
David Fogarty, Economic Development Project Coordinator, 981-7534
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1: Resolution: Confirming the Annual Report
2: Resolution: Contract with Livable Berkeley
3: Resolution 65,923-N.S.
Exhibit A Budget
Exhibit A1 Annual Report
4: Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.
CONFIRMING THE YEAR 2013 ANNUAL REPORT AND BUDGET FOR THE SOLANO
AVENUE BUSINESS IMPROVEMENT DISTRICT (BID), THEREBY LEVYING AN
ANNUAL ASSESSMENT FOR THE SOLANO AVENUE BID FOR CALENDAR YEAR
2013
WHEREAS, the Solano Avenue Business Improvement District (BID) Advisory Board
recommended an Annual Report to the Berkeley City Council that outlined the activities
of the District proposed for the year 2013, including a budget for said activities, as
required by California Streets and Highways Code Section 36533 and Berkeley
Municipal Code Section 7.97.080; and
WHEREAS, on October 30, the City Council by Resolution No. 65,923-N.S. approved
the Annual Report and proposed budget of the Solano Avenue BID for 2013 and
declared its intent to levy an assessment in the District to finance the proposed activities
for the balance of calendar year 2013; and
WHEREAS, Resolution No. 65,923-N.S. also scheduled a public hearing for December
11, 2012, to consider levying said assessment and gave notice that interested parties
could attend and be heard on the issue, for and against; and
WHEREAS, the City Clerk has notified potential assesses of the public hearing by
publishing said Resolution in a newspaper of general circulation with a public hearing
notice; and
WHEREAS, the public hearing has now been held and there has not been protests by
business owners who collectively pay 50 percent or more of the assessment proposed
to be levied.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
protests are over-ruled and the Annual Report of the Solano Avenue BID is confirmed,
thereby levying an annual assessment for the Solano Avenue BID for 2013.

RESOLUTION NO. ##,###-N.S.
MODIFYING THE ANNUAL REPORT AND BUDGET OF THE SOLANO BID FOR 2013
TO ALLOW AN ADDITIONAL PURPOSE FOR EXPENDITURES AND AUTHORIZING
THE CITY MANAGER TO ENTER INTO A CONTRACT WITH LIVABLE BERKELEY
TO SERVE AS THE FISCAL AGENT OF THE SOLANO BID CALENDAR YEAR 2013
WHEREAS, on October 30, the City Council by Resolution No. 65,923-N.S. approved
the Annual Report and proposed budget of the Solano Avenue BID for 2013; and
WHEREAS, the City Council has now held a public hearing on the levying of the
assessment for 2013, over-ruled protests, and confirmed the Annual Report and Budget
for 2013, thereby levy the assessments; and
WHEREAS, the Solano BID Advisory Board at its November 7 meeting requested that
the City Council modify the purposes for expenditures stated in the Annual Report and
Budget to allow the expenditure of up to $5,000 from 2012 funds and up to 20% of 2013
funds for the purpose of collaborative marketing to attract customers to the district; and
WHEREAS, said purpose is fully compatible with State legislation, California Streets
and Highways Code Section 36500 et.seq., that authorizes BIDs, as well as Berkeley
Municipal Code Section 7.97 that authorizes the Solano BID; and
WHEREAS, the Advisory Board also requested that the City Council authorize the City
Manager to enter into a contract with Livable Berkeley to serve as fiscal agent for
receipt and disbursement of Solano BID funds; and
WHEREAS, The contract with Livable Berkeley has been entered into the City’s
contract management database and assigned CMS No. B6H77.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
purposes for expenditures stated in the approved and confirmed Annual Report and
Budget for 2013 is modified to allow the expenditure of up to $5,000 from 2012 funds
and up to 20% of 2013 funds for the purpose of collaborative marketing to attract
customers to the district.
BE IT FURTHER RESOLVED that the Council of the City of Berkeley authorizes the
City Manager to enter into a contract with Livable Berkeley for receipt and disbursement
of Solano BID funds.

Attachment 4

NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL
RENEWAL OF THE SOLANO AVENUE BUSINESS IMPROVEMENT
DISTRICT AND LEVYING OF ASSESSMENT FOR 2013
The Solano Avenue Business Improvement District (BID) Advisory Board is proposing
that the Berkeley City Council confirm the Annual Report of the Solano Avenue BID for
2012 and levy an assessment for the balance of 2012.
The hearing will be held on December 11, 2012 at 7:00 PM in the City Council chambers,
2134 Martin Luther King, Jr. Way.
A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of November 29, 2012.
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet. Comments received no later than Monday, November
26, 2012 will be included in Council agenda packets. Communications received after
that date, up to 5:00 p.m. on Tuesday, December 4, 2012 will be distributed to council in
a supplemental packet five days before the meeting. Communications received less
than seven days before the Council meeting but prior to noon on the day of the meeting,
will be distributed at the Council meeting. If the communication includes maps or
photos or any other material not reproducible on a copy machine, fifteen copies should
be provided to the City Clerk. Communications should be mailed or delivered directly to
the City Clerk to ensure receipt by all Councilmembers.
Communications to the Berkeley City Council are public record and will become part of the City’s
electronic records, which are accessible through the City’s website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to the City Council, will become part of the public record. If you do not want your email address or any other contact information to be made public, you may deliver communications via
U.S. Postal Service or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk at 981-6908 or clerk@cityofberkely.info for further information.

For further information, please contact David Fogarty, Economic Development Project
Coordinator, at 510-981-7534.
Published: November 9, 2012 – The Berkeley Voice
As required by Streets and Highways Code Section 36533.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on 11/29/12.
Mark Numainville, Acting City Clerk

