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Office of the City Manager
PUBLIC HEARING

January 29, 2013

To: Honorable Mayor and Members of the City Council
From: C@JChristine Daniel, City Manager
Submitted by: Eric Angstadt, Director, Planning and Development
Subject: Downtown Streets and Open Space Improvement Plan (SOSIP) Impact Fee
RECOMMENDATION
Conduct a public hearing and upon conclusion, adopt a Resolution:
1. Approving the Nexus Study for the Downtown Streets and Open Space

Improvement Plan (SOSIP) Impact Fee; and
2. Setting the SOSIP Impact Fee at the maximum justifiable level of:

$2.23 per square foot of new residential use
$1.68 per square foot of new commercial use
$1.12 per square foot of new institutional use

FISCAL IMPACTS OF RECOMMENDATION

Based on the expected development of the downtown area envisioned by the
Downtown Area Plan (DAP) the SOSIP impact fee would raise approximately $5.4
million. These fees will be deposited into a fund created for the purpose of maintaining
them separate from all other funds as required by State Code. Total funding for
improvements outlined in the SOSIP is approximately $17 million. The difference is
expected to come from a variety of sources including in-lieu fees, grants, and other
sources. In addition, new development projects may develop portions of the SOSIP
adjacent to their project.

CURRENT SITUATION AND ITS EFFECTS

The City Council approved the Downtown Area Plan (DAP) on March 20, 2012.
Numerous policies in the DAP support the stated vision for Downtown Berkeley, to
create a “great pedestrian-oriented neighborhood”. The Council is also considering
action to adopt a Streets & Open Space Improvement Plan (SOSIP) to “guide the
comprehensive design of significant positive alterations and additions to Downtown’s
parks, plazas, and streetscapes”.

On November 7, 2012 the Planning Commission recommended that the City Council
approve the SOSIP:
Motion/Second/Carried (Novosel/Clarke) to recommend City Council adopt the
revised Streets and Open Space Improvement Plan (SOSIP). Ayes: Novosel,
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Downtown Streets and Open Space Improvement Plan (SOSIP) Impact Fee PUBLIC HEARING
January 29, 2013

Eisen, Abrams, Williams, Clarke. Noes: None. Abstain: Poschman, Sheahan.
Absent: Dacey, Samuels.

BACKGROUND

Overview/Purpose of SOSIP: The Streets and Open Space Improvement Plan
(SOSIP) provides guidance for future actions to make Downtown more attractive for
pedestrians, enhance bicycle access, improve watershed health, support community
life, and promote economic vitality. It is a policy-level document for Downtown’s streets
and public open space that includes implementation measures and schematic design
concepts. With this “blueprint,” the SOSIP will allow the City to capitalize on
opportunities for funding and improvements proactively.

It is expected that the SOSIP will set the course for larger projects, but will also be
referred to when making smaller incremental improvements, such as the installation of
light standards, street trees, furnishings, public art, and green infrastructure. While
SOSIP design concepts set the direction for future improvements and address many
technical issues, significant work will still be needed to make each recommended
project a reality.

Further details of the SOSIP can be found in the staff report for SOSIP adoption also on
the January 29, 2013 Action Calendar.

Major SOSIP Projects: The Downtown Area Plan lists major SOSIP project
opportunities in Policy OS 1.2 — Street and Open Space Opportunities, as illustrated in
DAP Figure OS-1. The major projects identified in the SOSIP as the highest priorities
are briefly summarized below:

e Center Street Plaza (Phase 1): Close Center Street to automobile traffic
between Shattuck and Oxford, while providing access for emergency vehicles
and commercial deliveries. Include green infrastructure features. Provide
infrastructure for a future water feature if feasible. Create a “Center Street
Greenway” between Milvia and Shattuck.

e Shattuck Square and University Avenue Gateway: Reconfigure Shattuck to allow
two-way traffic on the west side of Shattuck Square. On the east side, consider
options including: a slow street for local traffic, on-street parking, a transit plaza
limited to buses, pedestrians and bicycles. Widen sidewalks at the east end of
University Avenue, reduce travel lanes, and add a focal point.

e Shattuck Boulevard/Park Blocks: Widen sidewalks, add green infrastructure
features, and develop “Park Blocks” in the middle of Shattuck Avenue between
(a) Allston and Kittredge (high priority) and (b) Durant and Haste.

e Hearst Avenue/Ohlone Greenway Extension, Phase 1: Bike lane, landscaping,
sidewalk, and green infrastructure improvements.

e Bike Lanes: Milvia and Shattuck Avenues

The SOSIP provides more detail about the projects listed above and about other
potential projects. Although priorities are identified, the document also recognizes that
SOSIP projects should move forward as resources become available, including
coordination with private development.
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These projects form the Capital Improvement Plan used in the draft Nexus Study
(Exhibit A). Before an impact fee can be adopted, there must be a study that
establishes a reasonable relationship between the fee, the uses which the fee will spent
on and the development projects which will be subject to the proposed fee. The draft
Nexus Study outlines the steps used to determine that reasonable relationship and the
proportional share of the benefits attributable to new development. The study
concludes that the maximum justifiable fee per square foot is;

$2.23 per square foot of new residential use,
$1.68 per square foot of new commercial use,
$1.12 per square foot of new institutional use,

and staff recommends that the fee be set at these levels.

In addition the draft Nexus Study suggests that credit be given, at the City’s discretion,
for constructing all or part of a SOSIP identified improvement. If such credit is given, it
should be on a dollar for dollar basis up to the amount required by the impact fee. Staff
recommends the City Council adopt this credit.

Finally, the draft Nexus Study suggests two exemptions from the fee. The first is an
exemption for projects under 1,000 square feet, and the second is for projects that do
not require a use or building permit. Staff recommends that the City Council adopt
these two exemptions.

SOSIP CEQA Review: The only activities under the SOSIP that would result in
potentially significant adverse environmental impacts requiring review under CEQA are
the Major Projects because some would eliminate traffic lanes to provide room for
improvements. The proposed circulation changes that would result were analyzed by
the program-level Downtown Area Plan Environmental Impact Report (EIR). In
particular, the DAP EIR analyzed the proposed travel lane reductions suggested on
Shattuck and University Avenues, and closing Center Street between Shattuck and
Oxford. The SOSIP does not provide any more detail as to these projects than was
analyzed in the DAP EIR. As a result, the potential impacts of the SOSIP have already
been analyzed and no further environmental review is necessary.

Other SOSIP policies for improved pedestrian and bicycle facilities, and policies
regarding watershed management, landscaping, furnishings, signage, and lighting
would not create adverse environmental impacts and, therefore, no additional CEQA
review is required.

RATIONALE FOR RECOMMENDATION
The SOSIP Impact Fee is consistent with and implements the DAP, which was
approved by the City Council on March 20, 2012.

ALTERNATIVE ACTIONS CONSIDERED
None
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CONTACT PERSON
Eric Angstadt, Director, Planning and Development, 981-7401

Attachments:
1: Resolution

Exhibit A: Nexus Study for Downtown Streets and Open Space Improvement
Plan (SOSIP) Impact Fee
2: Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.

DETERMINING THAT THE PREVIOUSLY CERTIFIED DOWNTOWN AREA PLAN
ENVIRONMENTAL IMPACT REPORT MAY BE RELIED UPON FOR APPROVAL OF
THE DOWNTOWN STREETS AND OPEN SPACE IMPROVEMENT PLAN (SOSIP)
IMPACT FEE; APPROVING THE NEXUS STUDY FOR THE SOSIP IMPACT FEE;
AND SETTING THE SOSIP IMPACT FEE AT THE MAXIMUM JUSTIFIABLE LEVEL

WHEREAS, on January 26, 2010 the City Council appointed a SOSIP Subcommittee,
comprised of members of the following commissions: Parks, Recreation & Waterfront,
Public Works, Transportation, and Planning; and

WHEREAS, on September 30, 2010, the SOSIP Subcommittee voted unanimously to
recommend policies and design concepts contained in the draft SOSIP, entitled “SOSIP
Subcommittee Recommendations for the Downtown Streets & Open Space
Improvement Plan, dated September 2010; and

WHEREAS, the SOSIP Subcommittee recommendations were presented to seven
Commissions, each of which endorsed and commented on the SOSIP; and

WHEREAS, on November 7, 2012, the Planning Commission considered all of the
Commission comments and recommended approval of a 2012 SOSIP for approval to
the Council; and

WHEREAS, approval of the SOSIP is consistent with the Downtown Area Plan (DAP),
which includes Policy OS 1.2 to adopt a Streets & Open Space Improvement Plan
(SOSIP) to guide the comprehensive design of significant positive alterations and
additions to Downtown’s parks, plazas, and streetscapes, as was approved by the
Council on March 20, 2012; and

WHEREAS, on March 20, 2012, the Council certified the environmental impact report
prepared for the DAP, and adopted CEQA findings and a mitigation monitoring and
reporting program; and

WHEREAS, the only activities under the SOSIP that would result in potentially
significant adverse environmental impacts are the Major Projects which may eliminate
traffic lanes; and

WHEREAS, the program-level DAP EIR analyzed the elimination of traffic lanes on
Shattuck and University Avenues, and the closure of Center Street; and

WHEREAS, other SOSIP policies for improved pedestrian and bicycle facilities, and
policies regarding watershed management, landscaping, furnishings, signage, and
lighting would not create significant adverse environmental impacts; and

WHEREAS, the Council adopted the SOSIP plan on January 29, 2013; and



WHEREAS, the California Mitigation Fee Act (Gov. Code §§ 66000 et seq.) allows cities
to establish impact fees to mitigate the impacts of new development; and

WHEREAS, Berkeley Municipal Code Chapter 22.20 authorizes the City Council to
adopt and impose mitigation fees; and

WHEREAS, the City has prepared a Nexus Study as required by the Mitigation Fee Act
to establish the reasonable relationship of the fee, the uses the fee will fund and the
types of development that will be subject to the fee and established the proportional
contribution of new development to the impacts that will be mitigated by the fee.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
approval of the SOSIP Impact Fee may be based on the Downtown Area Plan
Environmental Impact Report as certified on March 20, 2012, and that none of the
conditions set forth in Public Resources Code section 2116 California Code of
Regulations 15162 or any other applicable regulation require an additional
environmental review.

BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves
the Nexus Study for the Downtown Streets and Open Space Improvement Plan
(SOSIP) Impact Fee, Exhibit A attached.

BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby sets the
SOSIP Impact fee at

$2.23 per square foot of new residential use
$1.68 per square foot of new commercial use
$1.12 per square foot of new institutional use.

BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves,
at the discretion of the City Manager or designee, a dollar for dollar credit of up to the
amount of the Impact Fee for construction of a SOSIP identified capital project.

BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves

an exemption from the SOSIP Impact Fees for projects less than 1,000 square feet of
new development and for projects that do not require a use permit or building permit.

Exhibit A: Nexus Study for Downtown Streets and Open Space Improvement Plan
(SOSIP) Impact Fee
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and community networking takes place. itis the quality of the streets and open space in the
Downtown that in large measure determine its livability and attractiveness for new
developmeant, Atthe same time, development places new demands on that network as new
residents and businesses make use of the public realm. This is especially true in higher density
environments such as a downtown where there is limited private open space.

When developing new strests and open spaces and rehabilitating and modifving old ones, all of
the overlapping functions of streets and open space must be addressed in a cohesive way, For
that reason, the concept of a single Streets and Qpen Space improvement Fee to pay for the
necessary improvements to the public realm is found in many different portions of the
Downtown Area Plan, including under Environmental Sustainability, Land Use, Access, and the
Streets and Open Space Chapters.

The 50SIP is expected to be adopted on lanuary 29, 2013 and includes more detailed plans,
priorities and financing options on which this Nexus Study is based.

Faoe Puarposs
The purpose of the proposed S0OSIF is ensure that new development contributes its fair share
of funding for the street and open space improvements necessary to support Downtown as a
vibrant, active neighborheood for current and future residents and workers, Specific
improvements have been identified in the SGSIP. The fee will not support ongoing

maintenance or operational neads,

The SOSIF will supplement State, Federal and City funds that may also be available to support
the proposed S0SIP capital projects:

& State Strategic Growth Council Grants

s  MTC/ABAG Livable Cities Grants

s MTC Grants in Support of Priority Development Areas (PDA’s)

s QGeneral Fund Revenuss

s In-lieu fees from on-site open space requirements

s |n lieu fees for on-site parking requirements {for transit and pedestrian access

improvements identified in the SOSIP)

Most of these funding sources are described in SOSIP Project Cost and Financing Pian Report
{October, 2010}, The SQSIF will ensure that new development pays its proportionate share of
improvemeant costs, Other funds and grants will be used to address the local share attributable
to existing development.

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study 5



it should be emphasized that the City has been very successful in obtaining grants to support
Downtown improvements over the years, in 2010, the City was awarded a grant Downtown
BART Plaza redesign and development project, and has previously received grants for sidewalk
enhancements along Addison Street and Center Street.  As one of the most transit-accessible
jocations in the region, Downtown Berkeley has been designated a regional “Priority
Development Area.”  As required by SB 375, ABAG/MTC are developing a Sustainable
Communities Strategy (SCS) that is targeting transit-accessible PDA’s as the primary locations
for development over the next 25 years in order to reduce Greenhouse Gas Emissions., Early
scenarios of the SCS have identified Downtown Berkeley as an important infill site. 5B 375 also
requires that regional transportation improvement funds be targeted to support development
in PDA&'s, Additional grant funds are therefore likely to be available for Downtown
improvements over the next 20 years,

Foe UsefCost of improvements {Renefit}
The SOSIP Project Cost and Financing Plan Report (October, 2010 identified the costs of the
improvements to implement the SOSIP over 20 vears. The list of each improvement proposad
to be funded by the SOSIF and its cost described fully in Appendix A, The Financing Plan Report
also identified a near-term set of improvements for $8.8 M. Detailed cost estimates for the

near term projects are alse found in the Financing Plan Report, Appendix A,

Table 1, below, summarizes a subset of the improvements that are proposed to be funded
partially by the SQSIF. The projects do not include some of the more costly features in the
SOSIP and establish a realistic set of goals for the use of the fee over the next 20 years (see
Appendix A for a further description). It is assumed that the features that are not included in
the list, such as a Strawberry Creek feature on Center Street {Oxford to Shattuck) and day-
lighting it in Martin Luther King Park, would be funded through special grants available for
cresk-related or similar improvemaents.

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study &



Table 1. Summary of DAP Improvemeants

Center Street Greenway:
e Shattuck to Oxford, Phase 1 Improvements 32,400,000
s Center Street Greenway, Milvia to MLK 1,231,621
s Center Street Greenway, Milvia to Shattuck 330,000
University Avenue, Oxford to Shattuck 51,380,000
Shattuck Avenue
s Shattuck Square, University to Centar 1,760,000
o Park Block, Allston to Kittredge 543,000
s  Sidewalk Widening, Kittredge to Bancroft 510,000
* Sidewalk Widening, Bancroft to Durant 55G,000
s  Sidewalk Widening, Haste to Dwight 530,000
o lLower Park Block Durant to Haste 2,806,496
Milvia Street
e University to Center (Shared Street) $590,000
s Center to Aliston (Shared Street, Traffic Calming & Green $295,000
Infrastructure)
Hearst Avenue
»  Greenway adjacent to UC Helios Walnut-Oxford and UC Health $1,300,000
Campus Henry to Walnut
Downtown Street Trees
2 Planting of New Street Trees in Downtown Qutside of Above $1,000,000
Projects
TOTAL 517,123,117
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developmaent, the proportion of the costs te be paid by new Downtown development is derived
by estimating the new demand for improvements generated by new development relative to
the total that will exist in Downtown as of a forecast year, in this case 2030.

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study 7



The Funding Plan Report found {as shown in Table 2} that there was about 3.2 M square feet of
existing commercial development in the Plan area, and about 2.2 M square feet of residential
use {Funding Pian Report). In addition, the University of California, the City of Berkeley,
Berkeley City Coliege and other institutional uses comprised about 1.2 M square feet of

Downtown floor area. Based on the Funding Report forecast, over the next 20 years, there will

be approximately 1.795 M square feet of new residential use, .38 M square feet of new

commercial development and 716 M square feet of new institutional floor area {primarily

University of California). Overall, all new development will constitute roughly 30.4 percent of

all Downtown building space in 2030,

Table 2
Projected Growth
Downtown Berkeley SOSIP*

Commercial

Growth Scenario {1] Institutional Residential [2] Total
Development
Existing Downtown Dev. {sq. ft.) 3,223,552 1,182,354 2,219,403 6,625,308

Share of Total 33.9% 12.4% 23.3% 69.6%
Mew (2030 Baseline) Dev. (sq.
ft.) 378,575 716,059 1,785,089 2,880,724

Shars of Total 4.0% 7.5% 18.2% 30.4%
Total (2030 Baseline) Dev. {sq.
ft.) 3,603,127 1,868,413 4,014,492 9,516,032

Shars of Total 37.5% 19.9% 42.2% 100.0%

[1] Commercial includes retail and restaurant, office, entertainment, and hotel

[2] Assumes 1,000 squate Taet pai residential unit.

Sources: City of Berkeley, Economic & Planning Systems, Inc.

Downtown Area Plan

Streets, Open Space and Improvement Plan Fee Nexus Study

September 28, 2011
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Development after 2010 will constitute about 30.4 percent of all development in 2030,

In estimating a streets and open space improvement fee on new development, consideration
must be given to the proportionate share of the impact of new development relative to that of
axisting development, and to the relative need for and use of the resource, The use made of
streets and open spaces is generally related to the number of people in Downtown and the
amount of time those people will typically spend there, Streets and open space serves all users
of Downtown, including emplovess and employers, residents, retail businesses and institutional
users. Not only are SOSIP projects intended to improve the experience of Downtown, but also
address the safety and comfort of pedestrians, bicyclists, transit riders and other non-auto
users of the Downtown street systam.

The need for and use of streets and open space is roughly proportional to the number of hours
spent in the Downtown environment, and also on the number of visitors and others that are
typically attracted to Downtown by the uses, Existing space in Downtown consists of three
categories of use: residential, commercial, and institutional uses, Each of these categories of
use comprises a fairly wide range of intensities and more fine-grained uses, which have
different characteristics in terms of how much the occupants {residents and employees) use
Downtown and how much they attract other people to Downtown.

& Residential uses range from Single Room Qccupancy hotel rooms with 200 or less gross
square feet of space per person, to condominiums with 800+ gross square feet of space
per person or more, For purposes of analyzing benefit, an assumed average of 500
gross square feet per person was used. Residents will tend to be in Rowntown
considerably more than workers, and will attract visitors but not a significant number at
any given time.

s  Commercial uses comprise office-based uses that tend to be relatively intense [4 people
per 1000 square feet of space} and retail uses that are much less intense in terms of
workers (2 people per 1000 square feet). For purposes of analyvzing impact, itis
assumed that most future commercial buildings in Downtown will be multi-story office
buildings with a relatively small portion of the building deveted to retail uses on the
ground floor. Accordingly an average of 3 people per 1000 square feet was used as an
average intensity of use for these buildings, Emplovess of offices and shops will be in
and use Downtown less than residents. While office uses will tend to attract relatively

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study 9



few people to the Downtown, retail uses are dependent on attracting people and rely
on an attractive, safe pedestrian environment. However, new retail space is expected
to comprise a small percentage of future new commercial building space.

s Institutional Uses include a wide range of uses from educational {classroom) and
culcural institutions {theaters) with relatively few workers per 1000 square feet to
administrative offices that are similar to office uses, and labs that are somewhat less
intense than offices. Because of this wide range of uses, it is assumed that, on average,
these uses will be less intense with 2 workers per 1000 square feet of space. Workers
in institutional space will tend to be similar to office users in terms of how much they
use Downtown, Cultural and some types of educational use [classrooms) have a very
fow intensity of employment but attract large number of “visitors” and customers,

The following three tables set forth the basis for the proposed fee. Table 3 takes 2010 square
footage of development, translates the amount of space into population, and then inte “user
population”, assuming residents have the most use of Downtown {a factor of “17}, while office
and institutional uses spend comparatively less time in {a factor of “0.57) Downtown.,  Based
on that analysis, in 2010, the “user population” was 10,456,

Table 4 shows expected 2010-2035 growth and makes the same calculation, transiating square
feet to user population.

Finally, Table 5 calculates the cost per square foot, Simply stated, this is based on the increass
in user population for each development type as a proportion of the total cost of implementing
the S0SIP, and then assigning that cost on a per square foot basis. For example, new residential
uses are expected to generate 23.4 percent of the Downtown “user population” in 2035, and
are therefore responsible for 23.4 percent of the total SCSIP cost, or $4.01M. That total cost is
then divided by the amount of new square feet expected {S4.01M/1.795M sq. ft) to get a per
square foot maximum fee per square foot of 52.23.

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study 10



Table 3

Calculation of Service Population — 2010 Development Base

200
Dwelling
Units 2,216,403
Commercial 3,223,552
Institutional 1,182,354
Total 6,625,309
Table 4

Intensity Pop
201000 s 4,439
31000 sF 9,671

201000 sf 2,365

Use Service
Factor Pop

1 4439

0.5 4,835

G.5 1,182

10.45¢

Calculation of Service Population - 2035
2010-2035

Use Service

New Pop Factor  Pop
Dwellingunits 4 795080 3590 13,590
Commercial 376575 1139 0.5 569
Institutional 716.059 1432 .5 716
4,876

Table 5

Maximum Cost per square foot of new development by type of use

Parcent New Service

Mew Service Fopulation X

Cost/Sguare Feet of New

Population of Totsl Total Cost development
Residential - 23.4% $4.010 M $2.23
Commercial - 3.7% $.636 M $1.68
institutional - 4.7% 5.800M $1.12

Downtown Area Plan

Streets, Open Space and Improvement Plan Fee Nexus Study

September 28, 2011
11



Moyt
.»“’SE..!‘}:

b b iidag
INRUNNY

a4
¢ L

The proposad fes would be applicable to all new floor area developed in Downtown, Although
the University of California is generally exempt from the City’s land use authority, the University
has consistently indicated in public statements that it would be willing to pay its fair share for
improvemeants so long as it was treated the same as any other developer in the Downtown.
Should the University or other public entity choose to not participate in the fee, the costs could
not be distributed to other new development, but would have to be absorbed by other funding
sources.
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Credit for Project Improvements:

A project’s SOSIF payment may be reduced if an applicant constructs all or a portion of a capital
project which is included on the SOSIP list, at the discretion of the City. Creditis given ona 51
to 51 ratio up to the amount required by the SQSIF. An applicant may also be reguired to
construct an off-site SOSIP capital improvement as a standard condition of project approval (i.e.
basic street frontage reguirements) or based on the project’s environmental review,

Credit for Existing Uses:

Existing occupied Downtown building floor area may be demolished or converted to a new use
as part of a larger construction project. In such cases, the area demolished or converted will be
credited against the gross square feet of new floor area to determine net gross feet of floor
area added. The SOSIF fee shall only be applied to new gross square feet of floor area {not
including parking areas). Should a building renovation lead to a net reduction in floor area {e.g,,
removal of an interior mezzanine) no credit will be given toward future development on-site
urdess it is part of a phased project.
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Properties that might otherwise be subject to the fee are exempt if:
o  Meodification or development of less than 1,000 sguare feet {one time exemption)
e Site changes which trigger neither a use permit nor a building permit
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Preferred uses as identified by the City Council may be exempt from the SOSIF or be assigned a
reduced fee. However, the loss of funding from such a reduction cannot be passed to other

Downtown Area Plan September 28, 2011
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uses to which the SQSIF is to be applied, but rather would create additional burden for local

funding.
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reguirements and fees, a graduated approach to implemeanting the fes may be advisable, The
Council in enacting this fee may choose to reduce fees in the initial years of application. One
example of such an option would to be apply the fees at 50% of the justifiable rate for the first
yvear and 75 percent for the second year after the fee’s enactment,

The shortfall resulting from such a graduated implementation, would need to be made up from
gither the local funding match, revenue from additional development not projected in the
Nexus Study, or a more aggressive program of grant selicitations. This alternative has the
benefit of allowing the City to move forward while the information to support a fee is current,
while acknowledging the current difficult economic conditions. A graduated roll out could
create an incentive for land holders to move forward prior to the full fee implementation,
which would be economically advantageous to the City.

Revenues resulting from the imposition of the SOSIF must be kept and administerad in a
separate account or fund dedicated to the public improvements being financed and must not
be commingled with other revenues and funds of the local agency {Government Code section
66006). in addition, five years after the first deposit into the account or fund, the local apency
must make specific findings regarding any unexpended funds, whether those funds are
committed to expenditure or not {Governmeant Code section 660013, The same findings must
continue to be made once every five years thereafter, If these findings are not made, statute
requires the agency to refund the fees to the current owner of the affected property. Refunds
may be made by direct payment, temporary suspension of fees, or "other reasonable means,”
at the discretion of the local agency.

The 50SIF will be reviewsd and revised on an as-needed basis to account for material changes
in circumstances, including changes in:

s project improvement costs, and

s development assumptions.

Downtown Area Plan September 28, 2011
Streets, Open Space and Improvement Plan Fee Nexus Study 13



it is also anticipated that the SOSIP will be updated and additional improvements proposed
over the next 20 years and then added to the list of improvements eligible for funding with the
SOSIP . Additional Downtown improvement projects were discussed during the SOSIP
development process but were not included in the final SOSIP to ensure a reasonable focus on
the most desired projects,
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Appendix A: SOSIP Projects Cost and Financing Report {October 2010) is available at:
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Attachment 2

NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL

STREETS AND OPEN SPACE IMPACT FEE

Notice is hereby given that on January 29, 2013 at 7:00 p.m. in the City Council
Chambers, 2134 Martin Luther King, Jr. Way, the City Council of the City of Berkeley
will conduct a public hearing addressing the following proposed fees:

Impact Fees to support the Streets and Open Space Improvement Plan
(SOSIP) implementing policies adopted in the Downtown Area Plan (DAP)

Proposed Fees
$2.23 per square foot of new residential use
$1.68 per square foot of new commercial use
$1.12 per square foot of new institutional use

For further information, please contact Eric Angstadt, Director, Planning and Development
at (510) 981-7400.

A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of January 17, 2013.

Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia Street,
Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and inclusion in the
agenda packet. Comments received no later than Monday, January 14, 2013 will be included in
Council agenda packets. Communications received after that date, up to 5:00 p.m. on Tuesday,
January 22, 2013 will be distributed to council in a supplemental packet five days before the
meeting. Communications received less than seven days before the Council meeting but prior
to noon on the day of the meeting, will be distributed at the Council meeting. If the
communication includes maps or photos or any other material not reproducible on a copy
machine, fifteen copies should be provided to the City Clerk. Communications should be mailed
or delivered directly to the City Clerk to ensure receipt by all Councilmembers. Communications
to the Berkeley City Council are public record and will become part of the City’s electronic
records, which are accessible through the City’s website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to the City Council, will become part of the public record. If you do not
want your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service or in person to the City Clerk. If you do not want your
contact information included in the public record, please do not include that information in your
communication. Please contact the City Clerk at 981-6908 or clerk@cityofberkely.info for
further information.

If you challenge the above in court, you may be limited to raising only those issues
you or someone else raised at the public hearing described in this notice, or in written
correspondence delivered to the City of Berkeley at, or prior to, the public hearing.
Background information concerning this proposal will be available at the City Clerk



Department and posted on the City of Berkeley webpage at least 10 days prior to the
public hearing.

Published: January 18, 2013 — The Berkeley Voice
January 25, 2013 — The Berkeley Voice

| hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on 1/10/13.

Mark Numainville, CMC, Acting City Clerk
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