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PUBLIC HEARING 
January 29, 2013 

To: Honorable Mayor and Members of the City Council 

From: Christine Daniel, City Manager 

Submitted by:  Eric Angstadt, Director, Planning and Development 

Subject: Downtown Streets and Open Space Improvement Plan (SOSIP) Impact Fee 

RECOMMENDATION 
Conduct a public hearing and upon conclusion, adopt a Resolution: 

1. Approving the Nexus Study for the Downtown Streets and Open Space 
Improvement Plan (SOSIP) Impact Fee; and 

2.  Setting the SOSIP Impact Fee at the maximum justifiable level of: 

$2.23 per square foot of new residential use 
 $1.68 per square foot of new commercial use 
 $1.12 per square foot of new institutional use 
 
FISCAL IMPACTS OF RECOMMENDATION 
Based on the expected development of the downtown area envisioned by the 
Downtown Area Plan (DAP) the SOSIP impact fee would raise approximately $5.4 
million.  These fees will be deposited into a fund created for the purpose of maintaining 
them separate from all other funds as required by State Code. Total funding for 
improvements outlined in the SOSIP is approximately $17 million.  The difference is 
expected to come from a variety of sources including in-lieu fees, grants, and other 
sources. In addition, new development projects may develop portions of the SOSIP 
adjacent to their project. 

CURRENT SITUATION AND ITS EFFECTS 
The City Council approved the Downtown Area Plan (DAP) on March 20, 2012.  
Numerous policies in the DAP support the stated vision for Downtown Berkeley, to 
create a “great pedestrian-oriented neighborhood”.  The Council is also considering 
action to adopt a Streets & Open Space Improvement Plan (SOSIP) to “guide the 
comprehensive design of significant positive alterations and additions to Downtown’s 
parks, plazas, and streetscapes”.   

On November 7, 2012 the Planning Commission recommended that the City Council 
approve the SOSIP: 

Motion/Second/Carried (Novosel/Clarke) to recommend City Council adopt the 
revised Streets and Open Space Improvement Plan (SOSIP). Ayes: Novosel, 
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Eisen, Abrams, Williams, Clarke.  Noes: None.  Abstain: Poschman, Sheahan.  
Absent: Dacey, Samuels. 

 
BACKGROUND 
Overview/Purpose of SOSIP:  The Streets and Open Space Improvement Plan 
(SOSIP) provides guidance for future actions to make Downtown more attractive for 
pedestrians, enhance bicycle access, improve watershed health, support community 
life, and promote economic vitality.  It is a policy-level document for Downtown’s streets 
and public open space that includes implementation measures and schematic design 
concepts. With this “blueprint,” the SOSIP will allow the City to capitalize on 
opportunities for funding and improvements proactively.   
  
It is expected that the SOSIP will set the course for larger projects, but will also be 
referred to when making smaller incremental improvements, such as the installation of 
light standards, street trees, furnishings, public art, and green infrastructure. While 
SOSIP design concepts set the direction for future improvements and address many 
technical issues, significant work will still be needed to make each recommended 
project a reality.    
 
Further details of the SOSIP can be found in the staff report for SOSIP adoption also on 
the January 29, 2013 Action Calendar. 
 
Major SOSIP Projects:   The Downtown Area Plan lists major SOSIP project 
opportunities in Policy OS 1.2 – Street and Open Space Opportunities, as illustrated in 
DAP Figure OS-1.  The major projects identified in the SOSIP as the highest priorities 
are briefly summarized below: 

 Center Street Plaza (Phase 1):  Close Center Street to automobile traffic 
between Shattuck and Oxford, while providing access for emergency vehicles 
and commercial deliveries.  Include green infrastructure features. Provide 
infrastructure for a future water feature if feasible.  Create a “Center Street 
Greenway” between Milvia and Shattuck. 

 Shattuck Square and University Avenue Gateway:  Reconfigure Shattuck to allow 
two-way traffic on the west side of Shattuck Square.  On the east side, consider 
options including: a slow street for local traffic, on-street parking, a transit plaza 
limited to buses, pedestrians and bicycles.  Widen sidewalks at the east end of 
University Avenue, reduce travel lanes, and add a focal point. 

 Shattuck Boulevard/Park Blocks:  Widen sidewalks, add green infrastructure 
features, and develop “Park Blocks” in the middle of Shattuck Avenue between 
(a) Allston and Kittredge (high priority) and (b) Durant and Haste. 

 Hearst Avenue/Ohlone Greenway Extension, Phase 1: Bike lane, landscaping, 
sidewalk, and green infrastructure improvements. 

 Bike Lanes:  Milvia and Shattuck Avenues 

The SOSIP provides more detail about the projects listed above and about other 
potential projects.  Although priorities are identified, the document also recognizes that 
SOSIP projects should move forward as resources become available, including 
coordination with private development. 
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These projects form the Capital Improvement Plan used in the draft Nexus Study 
(Exhibit A).  Before an impact fee can be adopted, there must be a study that 
establishes a reasonable relationship between the fee, the uses which the fee will spent 
on and the development projects which will be subject to the proposed fee.  The draft 
Nexus Study outlines the steps used to determine that reasonable relationship and the 
proportional share of the benefits attributable to new development.  The study 
concludes that the maximum justifiable fee per square foot is; 
 
 $2.23 per square foot of new residential use, 
 $1.68 per square foot of new commercial use, 
 $1.12 per square foot of new institutional use, 
 
and staff recommends that the fee be set at these levels. 
 
In addition the draft Nexus Study suggests that credit be given, at the City’s discretion, 
for constructing all or part of a SOSIP identified improvement.  If such credit is given, it 
should be on a dollar for dollar basis up to the amount required by the impact fee.  Staff 
recommends the City Council adopt this credit. 
 
Finally, the draft Nexus Study suggests two exemptions from the fee.  The first is an 
exemption for projects under 1,000 square feet, and the second is for projects that do 
not require a use or building permit.  Staff recommends that the City Council adopt 
these two exemptions. 
 
SOSIP CEQA Review: The only activities under the SOSIP that would result in 
potentially significant adverse environmental impacts requiring review under CEQA are 
the Major Projects because some would eliminate traffic lanes to provide room for 
improvements.  The proposed circulation changes that would result were analyzed by 
the program-level Downtown Area Plan Environmental Impact Report (EIR).  In 
particular, the DAP EIR analyzed the proposed travel lane reductions suggested on 
Shattuck and University Avenues, and closing Center Street between Shattuck and 
Oxford. The SOSIP does not provide any more detail as to these projects than was 
analyzed in the DAP EIR.   As a result, the potential impacts of the SOSIP have already 
been analyzed and no further environmental review is necessary.  
 
Other SOSIP policies for improved pedestrian and bicycle facilities, and policies 
regarding watershed management, landscaping, furnishings, signage, and lighting 
would not create adverse environmental impacts and, therefore, no additional CEQA 
review is required.  
 
RATIONALE FOR RECOMMENDATION 
The SOSIP Impact Fee is consistent with and implements the DAP, which was 
approved by the City Council on March 20, 2012. 

ALTERNATIVE ACTIONS CONSIDERED 
None 
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CONTACT PERSON 
Eric Angstadt, Director, Planning and Development, 981-7401 

Attachments:  
1:  Resolution 

Exhibit A:  Nexus Study for Downtown Streets and Open Space Improvement 
Plan (SOSIP) Impact Fee 

2:  Public Hearing Notice 



 

 

RESOLUTION NO. ##,###-N.S. 
 

DETERMINING THAT THE PREVIOUSLY CERTIFIED DOWNTOWN AREA PLAN 
ENVIRONMENTAL IMPACT REPORT MAY BE RELIED UPON FOR APPROVAL OF 
THE DOWNTOWN STREETS AND OPEN SPACE IMPROVEMENT PLAN (SOSIP) 
IMPACT FEE; APPROVING THE NEXUS STUDY FOR THE SOSIP IMPACT FEE; 
AND SETTING THE SOSIP IMPACT FEE AT THE MAXIMUM JUSTIFIABLE LEVEL  
 
WHEREAS, on January 26, 2010 the City Council appointed a SOSIP Subcommittee, 
comprised of members of the following commissions: Parks, Recreation & Waterfront, 
Public Works, Transportation, and Planning; and 
 
WHEREAS, on September 30, 2010, the SOSIP Subcommittee voted unanimously to 
recommend policies and design concepts contained in the draft SOSIP, entitled “SOSIP 
Subcommittee Recommendations for the Downtown Streets & Open Space 
Improvement Plan, dated September 2010; and 
 
WHEREAS, the SOSIP Subcommittee recommendations were presented to seven 
Commissions, each of which endorsed and commented on the SOSIP; and 
 
WHEREAS, on November 7, 2012, the Planning Commission considered all of the 
Commission comments and recommended approval of a 2012 SOSIP for approval to 
the Council; and 
 
WHEREAS, approval of the SOSIP is consistent with the Downtown Area Plan (DAP), 
which includes Policy OS 1.2 to adopt a Streets & Open Space Improvement Plan 
(SOSIP) to guide the comprehensive design of significant positive alterations and 
additions to Downtown’s parks, plazas, and streetscapes, as was approved by the 
Council on March 20, 2012; and 
 
WHEREAS, on March 20, 2012, the Council certified the environmental impact report 
prepared for the DAP, and adopted CEQA findings and a mitigation monitoring and 
reporting program; and 
 
WHEREAS, the only activities under the SOSIP that would result in potentially 
significant adverse environmental impacts are the Major Projects which may eliminate 
traffic lanes; and 
 
WHEREAS, the program-level DAP EIR analyzed the elimination of traffic lanes on 
Shattuck and University Avenues, and the closure of Center Street; and 
 
WHEREAS, other SOSIP policies for improved pedestrian and bicycle facilities, and 
policies regarding watershed management, landscaping, furnishings, signage, and 
lighting would not create significant adverse environmental impacts; and 
 
WHEREAS, the Council adopted the SOSIP plan on January 29, 2013; and 
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WHEREAS, the California Mitigation Fee Act (Gov. Code §§ 66000 et seq.) allows cities 
to establish impact fees to mitigate the impacts of new development; and 
 
WHEREAS, Berkeley Municipal Code Chapter 22.20 authorizes the City Council to 
adopt and impose mitigation fees; and 
 
WHEREAS, the City has prepared a Nexus Study as required by the Mitigation Fee Act 
to establish the reasonable relationship of the fee, the uses the fee will fund and the 
types of development that will be subject to the fee and established the proportional 
contribution of new development to the impacts that will be mitigated by the fee. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that 
approval of the SOSIP Impact Fee may be based on the Downtown Area Plan 
Environmental Impact Report as certified on March 20, 2012, and that none of the 
conditions set forth in Public Resources Code section 2116 California Code of 
Regulations 15162 or any other applicable regulation require an additional 
environmental review. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves 
the Nexus Study for the Downtown Streets and Open Space Improvement Plan 
(SOSIP) Impact Fee, Exhibit A attached. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby sets the 
SOSIP Impact fee at 
 

$2.23 per square foot of new residential use 
 $1.68 per square foot of new commercial use 
 $1.12 per square foot of new institutional use. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves, 
at the discretion of the City Manager or designee, a dollar for dollar credit of up to the 
amount of the Impact Fee for construction of a SOSIP identified capital project.  
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby approves 
an exemption from the SOSIP Impact Fees for projects less than 1,000 square feet of 
new development and for projects that do not require a use permit or building permit.  
 
 
 
 
Exhibit A: Nexus Study for Downtown Streets and Open Space Improvement Plan 
(SOSIP) Impact Fee































 

 

NOTICE OF PUBLIC HEARING  
 BERKELEY CITY COUNCIL  

STREETS AND OPEN SPACE IMPACT FEE 
 
Notice is hereby given that on January 29, 2013 at 7:00 p.m. in the City Council 
Chambers, 2134 Martin Luther King, Jr. Way, the City Council of the City of Berkeley 
will conduct a public hearing addressing the following proposed fees:  
 

Impact Fees to support the Streets and Open Space Improvement Plan 
(SOSIP) implementing policies adopted in the Downtown Area Plan (DAP) 

 
Proposed Fees  

$2.23 per square foot of new residential use 
 $1.68 per square foot of new commercial use 
 $1.12 per square foot of new institutional use 
 
For further information, please contact Eric Angstadt, Director, Planning and Development  
at (510) 981-7400. 
 
A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of January 17, 2013. 
 
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia Street, 
Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and inclusion in the 
agenda packet.  Comments received no later than Monday, January 14, 2013 will be included in 
Council agenda packets.  Communications received after that date, up to 5:00 p.m. on Tuesday, 
January 22, 2013 will be distributed to council in a supplemental packet five days before the 
meeting.  Communications received less than seven days before the Council meeting but prior 
to noon on the day of the meeting, will be distributed at the Council meeting.  If the 
communication includes maps or photos or any other material not reproducible on a copy 
machine, fifteen copies should be provided to the City Clerk.  Communications should be mailed 
or delivered directly to the City Clerk to ensure receipt by all Councilmembers. Communications 
to the Berkeley City Council are public record and will become part of the City’s electronic 
records, which are accessible through the City’s website.  Please note: e-mail addresses, 
names, addresses, and other contact information are not required, but if included in any 
communication to the City Council, will become part of the public record.  If you do not 
want your e-mail address or any other contact information to be made public, you may deliver 
communications via U.S. Postal Service or in person to the City Clerk.  If you do not want your 
contact information included in the public record, please do not include that information in your 
communication.  Please contact the City Clerk at 981-6908 or clerk@cityofberkely.info for 
further information. 

If you challenge the above in court, you may be limited to raising only those issues 
you or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City of Berkeley at, or prior to, the public hearing.  
Background information concerning this proposal will be available at the City Clerk 

Attachment 2 
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Department and posted on the City of Berkeley webpage at least 10 days prior to the 
public hearing. 

Published:   January 18, 2013 – The Berkeley Voice 
  January 25, 2013 – The Berkeley Voice 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of Council Chambers, 2134 
Martin Luther King Jr. Way, as well as on the City’s website, on 1/10/13.  

 
 

Mark Numainville, CMC, Acting City Clerk 




