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CONSENT CALENDAR 
March 5, 2013 

 
To: Honorable Mayor and Members of the City Council 

From: Councilmembers Susan Wengraf and Laurie Capitelli 

Subject: Support for Senate Bill SB59 (Evans) and Assembly Bill AB65 (Achadjian) to 
Amend the California Penal Code to Expand the Definition of Rape 

RECOMMENDATION 
Adopt a Resolution supporting Senate Bill SB 59 and Assembly Bill AB 65 which would 
amend Penal Code Section 261 (a) (5) to expand the definition of rape to include a 
sexually intimate partner. If adopted, send copies of the signed resolutions to Senator 
Loni Hancock, President ProTem Senator Darrell Steinberg, Assemblymember Nancy 
Skinner and to the Senate and Assembly Committees on Public Safety. 
 
BACKGROUND 
SB 59 and AB 65 have been introduced to address an outdated rape statute. The 
current rape statute language contains arcane and confusing language which upholds 
the rights of a married victim but not the rights of others. Due to this outdated language, 
the 2nd District Court of Appeals recently overturned a rape conviction due to the fact 
that the victim was not married. Because the current law was unclear, the conviction 
was overturned on a technicality. 
SB 59 and AB 65 both intend to close this loophole in state law and expand the 
definition of rape by amending Penal Code 261 (a) (5). SB 59 specifically substitutes the 
word “spouse” for “sexually intimate partner”. AB 65 expands the definition of rape to 
include cases where there is impersonation of a boyfriend or girlfriend. The proposed 
changes would make the law equitable and close the loophole. 
Support of these bills is consistent with the City of Berkeley’s commitment to ensuring 
justice for all. 
 
FINANCIAL IMPLICATIONS 
No General Funds impact 
 
CONTACT PERSON 
Councilmember Susan Wengraf   Council District 6    510-981-7160  
 

Attachments: 
1. Resolution 
2. Senate Bill SB-59 
3. Assembly Bill AB-65 
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RESOLUTION NO. ##,###-N.S. 
 

IN SUPPORT OF SENATE BILL 59 AND ASSEMBLY BILL 65 TO AMEND THE 
CALIFORNIA PENAL CODE TO EXPAND THE DEFINITION OF RAPE 

 
WHEREAS, SB 59 and AB 65 were introduced to amend Penal Code Section 261(a)(5) 
to expand the definition of rape in response to outdated and confusing language in the 
current rape statute; and 
 
WHEREAS, the arcane language in the statute has resulted in overturned convictions 
for rape, based on a technicality; and 
 
WHEREAS, the current rape statute upholds the rights of a married victim, but not the 
rights of others; and 
 
WHEREAS, expanding the definition of rape ensures equality and justice for all. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Council hereby supports SB 59 and AB 65 to amend the California Penal Code section 
261(a)(5) to expand the definition of rape. 
















