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Office of the City Manager
ACTION CALENDAR

March 5, 2013

To: Honorable Mayor and Members of the City Council
From:C’@/ Christine Daniel, City Manager

Submitted by: Eric Angstadt, Director, Planning & Development
Subject: ZAB Appeal: 1861 Solano Avenue

RECOMMENDATION

Adopt a Resolution affirming the decision of the Zoning Adjustments Board (ZAB) to
uphold the Zoning Adjustments Board'’s decision to approve Use Permit No. 11-
10000032 to establish a new wireless telecommunication facility for AT&T including
twelve antennas on the fagade of the Oaks Theatre and related equipment in an
outdoor lease area.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

On November 8, 2012 the Zoning Adjustments Board (ZAB) approved the application by
a 5-0-1-3 vote (Yes: Donaldson, Groves, Matthews, Mikiten, Williams; No: None;
Abstain: Shumer; Absent: Alvarez-Cohen, Allen, Hahn). On November 16, 2012, staff
issued the notice of the ZAB decision. On November 27, 2012, Connie Sutton filed an
appeal signed by 28 people with the City Clerk. The Clerk set the matter for review by
the Council on March 5, 2013.

BACKGROUND

The project involves the installation of twelve antennas and the installation of nine
equipment cabinets on a steel platform twelve feet above an existing walkway. The
proposal involves four main elements:

1) Remove the existing concrete parapet wall at the facade at the south east
corner of the building and install eight 4’3" tall antennas behind new Radio
Frequency Transparent screening, painted to match the existing building;

2) Install four 4’3" tall antennas behind a Radio Frequency Transparent screen at
the west facade;

3) Install cable trays on the rooftop and along the south and west side of the
building. The cable tray will be painted to match the building and resemble a
downspout from the roof of the building; and

4) Install nine equipment cabinets on an 8'2”X20’ raised platform located above an
existing walkway located between the theatre building and the lobby building.
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ZAB Appeal: 1861 Solano Avenue ACTION CALENDAR

March 5, 2013

RATIONALE FOR RECOMMENDATION

The issues raised in the appellant’s letter, and staff’'s responses, are as follows. For the
sake of brevity, the appeal issues are not always re-stated in their entirety; please refer
to the attached appeal letter for full text.

Issue 1:

Response 1:

The Zoning Department did not properly notice the project, the plans
posted to the City’s website were outdated, the neighbors requested that
ZAB continue the project for one month to give neighbors adequate time
to review the most current plans, and Council should remand the project
back to ZAB. [p. 1 of appeal letter].

At the November 8, 2012 ZAB meeting Staff informed ZAB that the Land
Use Planning Division’s procedure for noticing proposed projects had
been changed from sending paper public hearing notices with the plans
attached to a postcard format which includes directions on viewing plans
available on the City’s website. The change in the noticing procedure
was implemented in September, 2012. The City’s website reflected the
initial drawings received August 30, 2011 and not the current drawings
received September 7, 2012.

The only differences between the posted plans from 2011 and the plans
as approved were:
o the facade mounted antennas, on the west facade were relocated
approximately 30’ to the north
¢ antennas that were originally mounted on the south and east
facades were relocated to be within a 4’ tall Radio Frequency
Transparent screen, painted and textured to match the existing
building.

These changes were immaterial because they had no effect on any of
the findings required by Chapter 23C.17 for approval of the Use Permit.

As required by BMC Section 23C.17.100.B.1 with respect to the finding
requiring compliance with FCC regulations, the applicant also submitted
a revised Radio Frequency (RF) Report based on the current antenna
location. As with the original RF report, the revised RF report concluded
that the facility will comply with FCC Standards for limiting public
exposure to radio frequency energy. The City commissioned RCC, a
third party engineering review consultant tasked with reviewing the
submitted RF report. RCC concurred with the report’s analysis and
conclusion that the proposed antenna installation will comply with FCC
guidelines for radio frequency emissions.

With respect to BMC Section 23C.17.100.B.2, which requires that
wireless telecommunications facilities not be “readily visible”, the change
in location did not make the antennas on the west fagade “readily visible”
or more visible than they would have been in their prior proposed
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location, and the relocation of antennas from the south and east facades
made them less visible. As approved, the facility will not be readily
visible because the antennas will be painted and textured to match the
existing building and the architectural character of the landmark building
will not be adversely affected.

The changes between the posted drawings and the current drawings
were irrelevant to the remaining requirements of the ordinance, as
described below.

The location of the equipment cabinets required to support the wireless
antennas which are located in a stairwell, were not changed with the
revised drawings. The noise study prepared for the project concluded
that given the location of the equipment in a stairwell, that there is a solid
wall separating the location of the equipment and the nearest
commercial structure to the west, and given the approximately 100’
distance to the nearest residential structure at 861 Station Avenue, the
equipment will comply with the City’s Noise Ordinance, Section 13.40
which limits exterior noise in residential and commercial districts. The
City retained the services of an outside noise consultant which reviewed
the technical content of the report, assessed the criteria used in the
study, the predictive methods used in the analysis, the projections of
future noise levels, and verified the results of the submitted noise study.

As required under BMC Section 23C.17.100.B.4, the applicant submitted
reports and written certification that all AT&T facilities within the City are
operating in accordance with approved local and federal permits and
meet FCC compliance.

The City commissioned a peer review to independently review the AT&T
proposal to verify the need for the facility. The consultant reported that
AT&T demonstrated a coverage cap in its network in the area
surrounding Solano Avenue and Contra Costa Avenue, especially in-
building coverage. As required under BMC Section 23C.17.100.B.3, the
consultant concluded that the installation of the proposed AT&T facility at
this location will substantially mitigate the gap of in-transit and in-building
coverage in the subject area.

ZAB heard testimony from six neighbors in support of the AT&T facility
and three neighbors in opposition. ZAB closed the public hearing,
considered the testimony and the written record including:

e Landmarks Preservation Commission Review approval of the
September 7, 2012 drawings;

e The applicant’s narrative statements;

e The RF report prepared by a certified electrical engineer;

e The report by the City’s RF engineer verifying the necessity of the
facility upgrade;
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e Certification of AT&T facilities operating in Berkeley; and

e The report by AT&T’s acoustical consultant concluding that the
proposed equipment would not have any detrimental noise
impacts, and would not exceed the City’s Community Noise
Ordinance.

A motion to continue the matter for one month failed by a vote of 1-5
(Yes: Shumer; No: Donaldson, Groves, Matthews, Mikiten, Williams).
The Board then voted to approve the application.

Issue 2: Staff insisted that ZAB could not allow a one month postponement
because of staff's work load.

Response 2: During the ZAB discussion, staff stated that if ZAB continued the matter,
the next available date would be in January, 2013 (see Administrative
Record, A. Captioner’s Report, page 148 of 326). ZAB stated that if they
approved the project there would be an additional fourteen day appeal
period and adequate time for neighbors to review the revised drawings.
Staff's comment regarding the next available ZAB date was informative
and was not an attempt to persuade ZAB to approve the project on
November 8, 2012.

ALTERNATIVE ACTIONS CONSIDERED

Pursuant to BMC Section 23B.32.060.B, the Council may (1) affirm the ZAB decision
and dismiss the appeal, (2) set the matter for a public hearing, (3) remand the matter to
the ZAB.

Action Deadline:

Pursuant to BMC Section 23B.32.060.C, if none of the three actions described above
has been taken by the Council within 30 days from the date the appeal first appears on
the Council agenda (not including Council recess), then the decision of the Board shall
be deemed affirmed and the appeal shall be deemed denied.

CONTACT PERSONS

Debra Sanderson, Land Use Planning Manager, Planning & Development Department,
(510) 981-7411.

Pamela Johnson, Assistant Planner, Planning & Development Department, (510) 981-
7548

Attachments:
1: Resolution
Exhibit A: Findings and Conditions
Exhibit B: Project Plans dated September 7, 2012
2: Appeal Letter dated November 27, 2012
3: ZAB Staff Report, dated November 8, 2012
4: Index to Administrative Record
5: Administrative Record
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RESOLUTION NO. ##,###-N.S.

AFFIRMING THE ZONING ADJUSTMENTS BOARD’S APPROVAL OF USE PERMIT
NO. 11-10000032 TO ESTABLISH A NEW WIRELESS TELECOMMUNICATION
FACILITY FOR AT&T INCLUDING TWELVE ANTENNAS ON THE FACADE OF THE
OAKS THEATRE AND RELATED EQUIPMENT IN AN OUTDOOR LEASE AREA AND
DISMISSING THE APPEAL

WHEREAS, on August 30, 2011, Gordon Bell for Cortel, LLC (an authorized
representative of AT&T) (“applicants”) filed an application for a Use Permit to establish a
wireless telecommunication facility for AT&T including twelve antennas on the facade of
the Oaks Theatre and related equipment in an outdoor lease area at 1861 Solano
Avenue (“project”); and

WHEREAS, on October 5, 2012, staff deemed this application complete; and

WHEREAS, on November 8, 2012, the ZAB considered the matter in accordance with
BMC Section 23B.28.060, and approved the project; and

WHEREAS, on November 16, 2012, staff issued the notice of the ZAB decision; and

WHEREAS, on November 27, 2012 Connie Sutton, et. al. filed an appeal of the ZAB
decision with the City Clerk; and

WHEREAS, on March 5, 2013 the Council considered the record of the proceedings
before the ZAB, and the staff report and correspondence presented to the Council, and,
in the opinion of this Council, the facts stated in, or ascertainable from this information,
do not warrant further hearing.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council hereby adopts the findings made by the ZAB in Exhibit A, affirms the decision of
the ZAB to approve Use Permit No. 11-10000032, adopts the conditions in Exhibit A
and the project plans in Exhibit B, and dismisses the appeal.

Exhibits
A: Findings and Conditions
B: Project Plans dated September 7, 2012
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I advised those attending that TONA does not oppose the antennas, but of
course, I cannot prevent the petition from being passed out.

There are some individuals who are trying to make it appear they are from
TONA who are opposing the antennas, They are not part of the board and the
board has taken no position opposing the antennas. In fact, many board
members welcome the antennas as cell reception in our neighborhood is so
poor, '

Just thought I should let you know this,

Jane Tierney
President, Thousand Oaks Neighborhood Association

Jane Tiemey
jetierney@me.com
510-527-9985
510-289-9057

------ End of Forwarded Message

20f2 11/7/2011 7:40 AM
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From: Ealy, Allison

‘Sent: Friday, October 07, 2011 3:13 PM
To: Johnson, Pamela

Subject: FW: Oaks Theater Antenna mounting

From Plannlng Dept Mallbox

Sent: Friday, September 30, 2011 8:48 AM
To: Ealy, Allison

Subject: FW Oaks Theater Antenna mountlng

From: Seena Hawley [mailto:seena.hawley@gmail.com]
Sent: Wednesday, September 28, 2011 7:34 PM

To: Planning Dept. Mailbox

Subject: Oaks Theater Antenna mounting

Dear Planning People,

I wish to voice my support for the proposal to mount wireless communication antenna on the Oaks Theater

facade at 1861 Solano Ave/APN 061-2602-040-01

I live in North Berkeley and WELCOME the prospect of better cell phone service. Please approve and allow --

- expedite, perhaps? -- this installation.
Sincerely,

Seena Hawley

1941 El Dorado St.

Berkeley, CA 94707
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From: 7 Lee Foster [lee@fostertravel.com]

Sent: Thursday, September 15, 2011.12,07 PM

To: : Johnson, Pamela; Mendez, Leslie; Buckley, Steven

Cc: David Sanger '

Subject: . Lee Foster advocates for more ATT infrastructure permits
9-15-11

Dear Berkeley Planners,

| appreciate all your efforts as Berkeley city planners to make our city more livable, sustainable, and
economically successful. : -

One aspect of that is cell phone service in Berkeley. ATT is the big player. We need to do more to
make ATT cell phone service in Berkeley dependable and successful.

Please attach my name, Lee Foster, as an advocate to any and all cell tower or infrastructure
improvements that would make ATT cell phone service in Berkeley more successful. Please keep
me informed of the permit process going forward on this matter.

My friend and travel journalist colleague David Sanger has alerted me to some pending permits. |
support all efforts to fast forward this permitting process to improve ATT coverage.

Here are two aspects of my advocacy:
-l am a citizen who wants better ATT cell phone coverage for my iPhone4.

| live at 1623 B Martin Luther King, between Virginia and Cedar. | have purchased the ATT Mini
Tower at about $150 to boost coverage at my house. This helps a little, but is an unfortunate burden.
Like many people, my cell number 510-549-2202 is my only phone number. | conduct my business
with thﬁtln?r}wber and | depend for 911 etc calls on that number. Our poor ATT coverage in Berkeley
is not helpful. _ - -
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David Sanger

david sanger photography llc
- travel i stock :: photography :: technology
updates at www.davidsanger.com
t 510-526-0800
m 510-526-2800

v Forwarded message ----------

From: David Sanger <ds@davidsanger.com>

Date: Wed, Mar 17, 2010 at 5:37 PM : :
Subject: Please approve the current application 09-70000017 for an AT&T modification to existing wireless at
1760 Solano Avenue, ' :
To: pjohnson@ci.berkeley.ca.us

As a small-business owner for 20 years and Albany/North Berkeley resident for 34 years I urge the City of
Berkeley to do whatever it can to improve AT&T cell-phone coverage in the North Berkeley Solano Avenue
corridor and urgently request that you approve the current application 09-70000017 for an AT&T modification
to existing wireless at 1760 Solano Avenue. ‘

Cell phone communication is an essential part of the fabric of our society and economy. Frequent dropped calls
and failed connections are more than an embarrassment. They affect the ability to conduct business and can
even put our health at risk when trying to contact doctors and emergency personnel, '

The Berkeley/Albany area is in the center of a major metropolitan area and yet has worse cell-phone coverage
than many rural areas in the US Europe and Asia where I often travel on business. This lack of coverage is a
major blot on the city's ability to attract professionals and small businesses.

Thanks for your cooperation. Please keep me posted on any developments.

Sincerely

david sanger photography llc

travel :: stock :: photography :: technology
updates at www.davidsanger.com

t 510-526-0800

m 510-526-2800

david sanger photography llc
travel :: stock :: photography :: technology
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NOTICE OF PUBLIC HEARING

1861 Solano Avenue

Use Permit #11-10000032 to establish a new AT&T wireless
telecommunication facility consisting of twelve antennas on the facade of
the Oaks Theatre and related equipment in an outdoor lease area.

The Zoning Adjustments Board of the City of Berkeley will hold a public hearing on the above
matter, pursuant to Zoning Ordinance Section 23B.32.020, on Thursday, November 8, 2012
at the Maudelle Shirek Building, 2134 Martin Luther King, Jr. Way, second floor Council
chambers (wheelchair accessible). The meeting starts at 7:00 p.m.

PERMITS REQUIRED:
o Use Permit to establish a wireless telecommunication facility

APPLICANT: Valeria Tallerico, Trillium, Consulting for AT&T, 7901 Stoneridge Dr., Ste. 503,
Pleasanton, CA 94588

ZONING DISTRICT: C-SO Solano Avenue Commercial and R-1H Single Family Residential
Hillside Overlay

ENVIRONMENTAL REVIEW STATUS: Categorically exempt under Section 15301 of the
California Environmental Quality Act (CEQA) Guidelines (“Existing Facilities”).

The Zoning Application and application materials for this project is available online at:
http://www.cityofberkeley.info/zoningapplications

The agenda and staff report for this meeting will be available online 3 to 5 days prior to
this meeting at:
http://www.cityofberkeley.info/zoningadjustmentsboard

Correspondence and Notice of Decision Requests

¢ Communications to Berkeley boards, commissions or committees are public record and
will become part of the City’s electronic records, which are accessible through the City’s
website. Please note: e-mail addresses, names, addresses, and other contact
information are not required, but if included in any communication to a City board,

2120 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@ci.berkeley.ca.us
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commission or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service or in person to the secretary of the relevant
board, commission or committee. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the secretary to the relevant board, commission or committee for further
information.

e To distribute correspondence to Board members prior to the meeting date -- submit
comments by 12:00 noon, seven (7) days before the meeting. Please provide 15
copies of any correspondence with more than ten (10) pages or if in color or photographic
format.

e Correspondence received by 5:00 p.m. on the Tuesday before the meeting will be posted
on the ZAB web site for review by the Board and public prior to the meeting.
Correspondence received later, and after the meeting, will be posted to the web site
following the meeting.

¢ Any correspondence received after this deadline will be given to Board members on the
meeting date just prior to the meeting.

o Staff will not deliver to Board members any additional written (or e-mail) materials
received after 12:00 noon on the day of the meeting.

¢ Members of the public may submit written comments themselves early in the meeting. To
distribute correspondence at the meeting, please provide 15 copies and submit to the
Zoning Adjustments Board Clerk just before or at the beginning of the meeting.

o Written comments, or a request for a Notice of Decision should be directed to the ZAB
Secretary at: Land Use Planning Division (Attn: Steven Buckley, ZAB Secretary), 2120
Milvia Street, Berkeley, CA 94704 OR at zab@ci.berkeley.ca.us.

Accessibility Information / ADA Disclaimer

This meeting is being held in a wheelchair accessible location. To request a disability-related
accommodation(s) to participate in the meeting, including auxiliary aids or services, please
contact the Disability Services specialist at 981-6342 (V) or 981-6345 (TDD) at least three
business days before the meeting date. Please refrain from wearing scented products to this
meeting.

SB 343 Disclaimer

Any writings or documents provided to a majority of the Commission regarding any item on
this agenda will be made available for public inspection at the Permit Service Center,
Planning and Development Department located at 2120 Milvia Street, Berkeley, during
regular business hours.

Notice Concerning Your Legal Rights
If you object to a decision by the Zoning Adjustments Board regarding a land use permit
project, the following requirements and restrictions apply:

1. If you challenge the decision of the City in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Zoning Adjustments Board at, or prior to, the

G:\LANDUSE\Project by Address\Solano\1861\UP 11-10000032\2012-11-08_ZAB_PHN_1861 Solano
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public hearing.

2. You must appeal to the City Council within fourteen (14) days after the Notice of Decision
of the action of the Zoning Adjustments Board is mailed. It is your obligation to notify the
Land Use Planning Division in writing of your desire to receive a Notice of Decision when
it is completed.

3. Pursuant to Code of Civil Procedure Section 1094.6(b) and Government Code Section
65009(c)(1), no lawsuit challenging a City Council decision, as defined by Code of Civil
Procedure Section 1094.6(e), regarding a use permit, variance or other permit may be
filed more than ninety (90) days after the date the decision becomes final, as defined in
Code of Civil Procedure Section 1094.6(b). Any lawsuit not filed within that ninety (90)
day period will be barred.

4. Pursuant to Government Code Section 66020(d)(1), notice is hereby given to the
applicant that the 90-day protest period for any fees, dedications, reservations, or other
exactions included in any permit approval begins upon final action by the City, and that
any challenge must be filed within this 90-day period.

5. If you believe that this decision or any condition attached to it denies you any reasonable
economic use of the subject property, was not sufficiently related to a legitimate public
purpose, was not sufficiently proportional to any impact of the project, or for any other
reason constitutes a “taking” of property for public use without just compensation under
the California or United States Constitutions, the following requirements apply:

A. That this belief is a basis of your appeal.

B. Why you believe that the decision or condition constitutes a "taking" of property as set
forth above.

C. All evidence and argument in support of your belief that the decision or condition
constitutes a “taking” as set forth above.

If you do not do so, you will waive any legal right to claim that your property has been

taken, both before the City Council and in court.

Further Information

Questions about the project should be directed to the project planner, Pamela Johnson, at
(510) 981-7410 or pjohnson@cityofberkeley.info. All project application materials, including
full-size plans, may be viewed at the Permit Service Center (Zoning counter), 2120 Milvia
Street, during normal office hours.

G:\LANDUSE\Project by Address\Solano\1861\UP 11-10000032\2012-11-08_ZAB_PHN_1861 Solano
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Jacob, Melinda

Subject: FW: please approve the ATT tower on Solano

From: melinda white [mailto:melindawhite@mindspring.com]
Sent: Thursday, November 08, 2012 10:52 AM

To: Johnson, Pamela

Cc: Jacob, Melinda; Blount, Terry

Subject: Re: please approve the ATT tower on Solano

See letter below. Thanks.
Melinda White

November 2, 2012

I am writing in support of the new AT&T cell phone towers at 1861 Solano Avenue. | am both a Berkeley
homeowner (901 The Alameda- right across the street from the new tower location) and | am a business owner
(1635 Solano Ave.). I use my cell phone both in my work as a psychotherapist and for personal use. It is quite
distressing to have poor connections at both home and work.

| am very excited about the proposed tower which will greatly improve my connectivity and enable me to
conduct business and make personal phone calls from the places I live and work. I have had much better
connections in foreign countries than 1 have down the block from my own home and business. The sooner this
gets approved, the better off our neighborhood will be.

Thank you for considering the greater good of this proposal as it will enhance the technological experience in
our area.

Sincerely,

Melinda White

On Nov 8, 2012, at 10:46 AM, Johnson, Pamela wrote:

Dear Ms. White,

We are unable to open the attached letter in support of the AT&T installation, however, we do have your e-mail
expressing support which was sent April 9, 2012 and was included in the ZAB packet. If you would like to
have your most recent letter included in the record, please bring 15 copies to the ZAB meeting tonight and we
will distribute the letter to the ZAB members.

I apologize for our technical difficulties and the inconvenience this might cause.
Thank you,

Pamela Johnson| Assistant Planner | City of Berkeley
Planning and Development | Land Use Planning Division

1
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2120 Milvia Street | Berkeley, CA 94704 of 14

5510. 981.7548 | 7 510. 981.7420
pjohnson@ci.berkeley.ca.us

Please note: As a cost saving measure the City of Berkeley is closed the 2nd and 4th Friday of every month.
Additional closures may occur. For the latest City Closures and Holidays please check the City of Berkeley
Homepage at www.ci.berkeley.ca.us .

From: Blount, Terry

Sent: Monday, November 05, 2012 8:27 AM

To: Jacob, Melinda; Johnson, Pamela

Subject: FW: please approve the ATT tower on Solano

Please make copies for the ZAB members. Thanks.

Terry Blount, AICP

Principal Planner/Zoning Adjustments Board Secretary City of Berkeley Planning & Development Department
Land Use Planning Division

2120 Milvia Street, 2nd Floor

Berkeley, CA 94704

510.981.7430 (PH)

510.981.7420 (FX)

510.981.7474 (TDD)

P please consider the environment before printing this email

From: Melinda White [mailto:melindawhite@mindspring.com]
Sent: Friday, November 02, 2012 7:07 PM

To: Blount, Terry

Cc: BARBARA LESLIE

Subject: please approve the ATT tower on Solano

I am attaching my letter in support of the AT&T cell phone tower on Solano Ave. Thank you for seeing that it
goes to the proper personnel.

Melinda White

<AT&T letter>
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Jacob, Melinda

Subject: FW: Use Permit #11-10000032 at 1861 Solano Avenue (Item 5 at ZAB meeting tomorrow)

From: John Caner [mailto:jcaner@downtownberkeley.com]

Sent: Wednesday, November 07, 2012 4:51 PM

To: Johnson, Pamela

Cc: Blount, Terry

Subject: Use Permit #11-10000032 at 1861 Solano Avenue (Item 5 at ZAB meeting tomorrow)

Dear Pamela:

| am writing to express my personal support for approval of Use Permit #11-10000032 at 1861 Solano Avenue to
establish a new wireless telecommunication facility for AT&T including twelve antennas on the facade of the Oaks
Theatre and related equipment in an outdoor lease area.

The Downtown Berkeley Association does not take positions on project outside the Downtown area, hence my letter of
personal support. However, as a business leader | know that good cellular coverage and capacity is critical for Berkeley
to stay competitive in the business marketplace. Poor coverage and capacity jeopardizes our ability to attract new
business and ongoing customers to Solano area and all of Berkeley. It is important that City of Berkeley allow AT&T and
other carriers to provide the telecommunications infrastructure for our local businesses to remain competitive.

Moreover, as a prior Commissioner to the Fire and Disaster Preparedness Commission, | believe good wireless coverage
and capacity is paramount for public safety, disaster preparedness, as well as general quality of life in Berkeley.

Please do not hesitate to call me at my office 510.549.2230 x12 or my cellphone 510.501.0256 if you have any questions.
Sincerely,

John Caner

CEO

Downtown Berkeley Association
2230 Shattuck Avenue, Suite C
Berkeley, CA 94704
510.549.2230 x12
jcaner@downtownberkeley.com
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Jacob, Melinda

From: Zoning Adjustments Board (ZAB)
Subject: FW: Support for application for AT&T wireless facility at 1861 Solano Avenue (Use Permit #
11-10000032)

From: davidsanger@gmail.com [mailto:davidsanger@gmail.com] On Behalf Of David Sanger

Sent: Tuesday, November 06, 2012 3:37 PM

To: Zoning Adjustments Board (ZAB)

Subject: Support for application for AT&T wireless facility at 1861 Solano Avenue (Use Permit #11-10000032)

Dear Zoning Adjustments Board and Land Use Planning Staff:

As a small business owner, 35-year resident of Albany, and frequent customer of North Berkeley shops and
restaurants, | am writing in support of the pending application of AT&T for a Wireless Facility at 1861 Solano
Avenue, Berkeley and offer the following items for your consideration:

1. Wireless communication is increasingly essential for everyday life. For many
citizens wireless is their primary telephone and communications access. The

CDC identified 40% of Alameda county households as only or mostly wireless. For small
businesses like mine it can be the primary means of communicating with clients and
vendors. For many retail businesses it is an essential adjunct of their service providing
customers with location maps, menus, reservations and reviews. Providing adequate
wireless coverage for all citizens with the carrier of their choice ought to be a high public
priority. The availability of wireless service is a net public benefit for a community. Lack
of such service diminishes the attractiveness of a municipality.

2. ATT coverage in North Berkeley at present is terrible to non-existent. My own
experience and that of friends and neighbors is that 3G coverage on Solano Avenue is
rarely available. During this year's Solano Stroll | found no coverage at all (cell, Edge or
3G) for the entire length of Solano Avenue. AT&T’s coverage map (CNU4216 Propagation
Map, page 3) shows existing "Outdoor Service" in the Solano Avenue corridor, but this
is an exaggeration. AT&T is reluctant to admit it for obvious marketing and competitive
reasons but their coverage in North Berkeley is actually considerably worse than their
coverage maps show.

3. Lack of wireless coverage effects public safety and the general welfare of many
citizens who may not come forward to protest. In my own experience dropped calls or
lack of service often prevent my contacting my home or office while out of the house.
During a recent family medical emergency, AT&T repeatedly dropped my calls to arrange
urgent same day air travel back to the East coast. A recent comment in Albany Patch
quotes an Albany Police officer describing a citizen unable to make an emergency
wireless call after being robbed. Another woman had to send her teenage child in to the
middle of the street to get cell reception to call the fire department after a fire broke out

1
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in their back yard in the middle of the night. Hypothetical Iong—terrFr)I?SPc?W1 ge o®f 14
health risks associated with cell phone base stations are little compared to the very real
and immediate safety risks imposed by the lack of reliable wireless service,

4. Municipalities may not consider purported health considerations in
evaluating wireless applications. As you know 47 U.S.C. 8 332(c)(7)(iv) says

"No State or local government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service facilities on
the basis of the environmental effects of radio frequency emissions to the extent
that such facilities comply with the Commission’s regulations concerning such
emissions."

Several commenters in the record have complained of just such purported health issues,
expressing concern about wireless facilities located near schools and residences. This is
misguided, and the City would be at risk of violating Federal Law if it considered such
comments in evaluating this application. The proper venue for such citizen concerns is
the FCC not the local municipality.

In conclusion | urge you to approve the AT&T application for 1861 Solano Avenue so
that improved wireless service can be expedited for the citizens and business of the
North Berkeley area.

Thank you for your consideration,

g

David Sanger,
David Sanger Photography LLC

Albany CA
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Blount, Terry

From: Maryellen Sternad [MSter3@aol.com]

Sent: : Monday, November 05, 2012 7:56 PM
To: . Blount, Terry

Subject: : Better AT&T cell coverage

Dear ‘Mr. Blount-I am writing to show my support for better wireless coverage in the Albany-
Berkeley area. We do not have a landline phone and rely entirely on our cell phones. We
both work and use our cell phones to communicate with our 2 children, especially our teenage
son. I also use my phone for work and it has been extremely frustrating to have so many
dropped calls, especially during a business call. Please support the initiative to bring
phone coverage to the Solano area.

Thank you,
Maryellen Sternad

Sent from my iPad
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Blount, Terry

From: ' jsinai@comcast.net

Sent: Monday, November 05, 2012 2:36 PM
“To:: ‘ Blount, Terry

Subject: ATT application for Oaks Theater

Dear Zoning Adjustment Board,

I've lived in North Berkeley for over 20 years and | can safely say that | have never received effective
service on my ATT cell phone | use my cell phone both personally and professionally and it is hugely
inconvenient that my service is limited to non-existent when | enter my neighborhood. This service
has worsened with now that | have an I-phone - | now receive NO service inside my house. | didn't
realize that would happen, but that's the reality. .

Please approve the appllcatlon to install antennae on Solano Ave.

Thank you for your consideration.
Julie Sinal

1661 Tacoma Avenue

Berkeley, CA 94707
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Blount, Terry

‘From: Jane Tiemey [jetierney@mac.com]

Sent: Wednesday, November 07, 2012 8:44 AM
To: Blount, Terry
Subject: Fwd: Letter to ZAB in favor of AT&T antenna on Thousand Oaks Theater

Here is a letter from a constituent in favor of the AT&T antenna on Thousand Oaks Theater.

Begin forwarded message:

From: Jane Lenoir <mjflute@gmail.com>
Subject: Letter to ZAB

Date: November 7, 2012 8:38:48 AM PST
To: Jane Tierney <jetierney@mac.com>

Dear ZAB,

I live on 826 Miramar Avenue in the Thousand Oaks neighborhood of Berkeley. I am a self-employed
musician and teacher. I travel constantly to schools, concerts, rehearsals, and my 3 studios where I teach private
lessons to young school age children. Tuse my iphone for all my business because T am mobile and need to be
reached en route to work, be accessible for last minute changes, and be available for calls for work.

Living in this neighborhood is a great joy to me as I love the community, but the ATT cellphone service is just
horrible. So many calls get dropped, and T have to run out into the middle of the street to salvage them. It is
almost always business, and much is urgent. I am single and if there is a threatening person in the
neighborhood (this happens sometimes), [ am not able to call out with my cellphone.

I urge you to support the building of the new ATT tower in Thousand Oaks. This is the 21st century, not the
1960's. It's time to move forward!!

Yours truly,

Jane Lenoir, flutist and teacher
Www.janclenoir.com
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Blount, Terry
From: " Brendan Pritikin [brendan.pritikin@gmail.com]
Sent: Tuesday, November 06, 2012 2:19 PM
To: Blount, Terry
Subject: Note in strong support of AT&T's cell tower application request at 1861 Solano

Hi Mr. Blount,’

I'm a resident in Berkeley who lives just off the Arlington about two blocks up hill from
where the cell tower will be placed according to AT&T (1861 Solano), and I'd like to extend
my strong support for this tower to happen. I've had AT&T for years, and it has given me the
best coverage where I go in the Bay, except for at home. Coverage in the hills and down Marin
from the bear fountain to San Pablo Ave. has always -been horrible, but placing this tower at .
the edge of the business district could fix this huge gap once and for all. I use AT&T as its
the only carrier I can surf and talk on my iPhone with in addition to its unique.coverage and
data speed benefits, so I've given up and lived with being unable to make phone calls near
home unless I can see San Pablo by sight, am facing the right direction and am not moving, i
exaggerate not. Please allow this AT&T cell tower to be installed and help residents like me
with no other viable options to suit our needs to have a voice in improving communications
for every day and emergencies for residents who live in the hills.

with thanks,
Brendan Pritikin, residing near the Kensington Service Station (Chevron)



AttabhRiérit3- SZ#@’S%M%%H ITEM

08-12 °
R Page1%§ of 14
Blount, Terry .
From: o Ken Pritikin [kwpritikin@gmail.com]
Sent: Tuesday, November 06, 2012 4:04 PM
To: Blount, Terry

Subject: AT&T's application for celt site at 1861 Solano Avenue

We are writing in support of AT&T's application for a cell site at 1861 Solano Avenue.

We have been Berkeley residents since 1987 and have raised two children here. Both of our
children have had AT&T cell phone service for many years. - Qur son, who is now attending
college, has told us many times over the past several years that AT&T's cell coverage in
Berkeley is spotty because it does not have sufficient cell site coverage in Berkeley. There
have been many times when he has ¢alled us while driving in Berkeley and the cell call drops
due to no signal. In this age of cell phone dependence, this is not just a convenience
issue, it is-a safety issue.

Thank you for your consideration.

Ken and Trisha Pritikin
Berkeley
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To:  Zoning Adjustments Board LAND USE PLANNING noz el
City of Berkeley R

Re: Postponement 6f Use Permit #11-10000032, 1861 Solano Ave.
Twelve transmitting antennas on facade of Oaks Theater

We would like to request that this hearing be postponed for one month for a
number of reasons, especially the fact that the neighborhood has had only one week
to review AT&T's plans.

This is an entirely new site for transmitting antennas and as you know, these are
always controversial, especially for neighbors who live close to the antennas.

As such, it is appropriate for the neighborhood to have time to review the plans, talk
to AT&T staff, and discuss this important change to the neighborhood and to the
Oaks Theater, one of the few landmarked buildings in North Berkeley.

Instead, AT&T has scheduled their “open house” to present the plans to the
neighborhood on November 1, exactly one week before the ZAB hearing, and after
the date to submit comments to ZAB prior to the hearing. In addition, neighbors
only received the notification of the ZAB hearing exactly two weeks prior to the
hearing, and the postcard did not contain any information at all on the installation.

This could certainly be seen as an attempt to push the application through ZAB
without enough time for anyone in the neighborhood to really review the plans and
discuss them, or present any comments or objections to the city. This is a serious
breach of the city’s obligation to involve citizens in important changes to their
neighborhoods.

As a result, we are requesting that the hearing be postponed one month, a
reasonable request given that the actual date of submittal to the city was August 30,
2011, well over a year ago.

We were informed that that original application was rescinded in order to make
design or engineering changes to the original plan, but we are not able to find them
in the application on ZAB’s website. For obvious reasons, we'd like to see the
current plans or confirm that there have been no changes to the August 30, 2011
plans.

In the past, neighbors have raised a number of objections to antennas on this site,
and because we don’t have enough information rlght now we do not know if they
are still valid. They include:
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1. The city refused to grant a use permit for transmitting antennas on tllid\my S
previously, and we are not aware of any changes that would now make them E PLANNIN
acceptable, G

12
or'x4
0CT 8 201,

2. The Qaks Theater is currently vacant, and it is much more important to the
community that the theater be rented and operate as a theater instead of using
the building as a platform for transmitting antennas that produce continuous
EMF radiation all day and all night, and expose everyone nearby to that
radiation. As a matter of fact, during the previous application process 10 years
ago, the manager of the theater made a convincing presentation to the City
Council that he was not sure that the theater would even be able to survive if
antennas were installed there.

3. This is essentially an industrial-size installation, and according to AT&T’s
analysis, would have an “effective radiated power in any direction of 5,460
watts, representing simultaneous operation at 1,780 watts for AWS, 1,700 watts
for PCS, 1.090 watts for cellular, and 890 watts for 700 MHz service.
Constructing a new cell phone platform on the building will require several noisy
coolers and supporting machinery on the building, and will require regular
servicing, but there are no plans to provide parking for service vehicles for this
entirely new industrial use in this shopping neighborhood. (Note that AT&T’s
justification for the site is to improve reception for 3G phones when the
company is actively selling and promoting the use of 4G cellular phones. This
renders the site obsolete, or possibly a stealth application to supply much more
radiated power than necessary.)

4. Once antennas are approved, the owner may contract with as many companies
as he likes to add additional antennas without any effective oversight from the

city

5. We already have many cell phone antennas in our neighborhood. The building
at 1760 Solano, approximately 400 feet down the street, has multiple cell
antennas owned by 3 different cell phone companies. '

6. Thousand Oaks School is located 450 feet from the proposed new set of antennas
on the Oaks Theater. The School is only 200 feet from the building at 1760
Solano, so all of the children at the school are exposed to EMF radiation during
the entire time they are at the school, and children are much more susceptible to
EMF radiation than adults.. Additional antennas on the Oaks Theater mean more
exposure, up to 5,460 watts of energy as noted above, and at a different angle

7. Teenagers routinely climb onto the roof of the Qaks Theater to graffiti the
building and the roof. While there they would be exposed to exceptionally high
levels of radiation. Even the industry concedes that such close exposure to
transmitting antennas is very dangerous, especially for the young.
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8. The Oaks Theater is one of the few land-marked buildings in North Berkeiey, and
to construct numerous antennas and all the supporting machinery they require
will ruin its historic status.

As you can see, the neighborhood has numerous concerns and it is the right thing to

do to postpone this hearing one month so we can all review the current plans and

discuss them with AT&T staff to determine if we support, oppose, or would likeRECEIVED
see changes in the plans.
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Continuation of signatures to ZAB regarding the application for cell phone antenna
on the Oaks Theater 10/31/12:
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