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Office of the City Manager

CONSENT CALENDAR
March 19, 2013
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Eric Angstadt, Director, Department of Planning & Development
Subject:

StopWaste.Org Energy Council Joint Powers Agreement

RECOMMENDATION
Adopt a Resolution approving the Joint Exercise of Powers Agreement creating the
Energy Council and agreeing to become a member of the Energy Council.
FISCAL IMPACTS OF RECOMMENDATION
Approving the Joint Exercise of Powers Agreement (JPA) to create the Energy Council
is expected to increase the competitiveness of Alameda County local governments in
obtaining grant funding related to advancing energy efficiency and renewable energy in
City operations and the community. Becoming a member of the proposed Energy
Council does not require contributions or payments from member agencies. The
proposed Energy Council does not have the authority to impose any taxes or fees. The
Energy Council would be established as a separate public entity from the member
agencies, with no debt, liability, or obligation of the Energy Council constituting a debt,
liability, or obligation of any of the member agencies. The staff time associated with
participating in Energy Council-related meetings is consistent with existing efforts and is
included in the Office of Energy & Sustainable Development (OESD) work plan.
CURRENT SITUATION AND ITS EFFECTS
The Alameda County Waste Management Authority (known as StopWaste.Org) is
asking its 15 member agencies to approve a Joint Exercise of Powers Agreement
creating an Energy Council, and to become members of the Energy Council. The main
purpose of the Energy Council is to increase the region’s competitiveness for grant
funding that supports sustainable energy initiatives in our communities. StopWaste.Org
has received feedback from funding agencies that creation of a JPA would increase the
region’s competitiveness for funding because the JPA provides a formal governance
structure and sends a clear signal that Alameda County local governments are
committed to clean energy efforts. As well as working to obtain additional funding, the
Energy Council would also develop and implement regional sustainable energy
initiatives and work to increase the capacity of local governments to implement clean
energy strategies in their communities. A full list of Energy Council objectives is
included in the attached Joint Exercise of Powers Agreement for the Energy Council
(Exhibit A).
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The StopWaste.Org Board approved the JPA on September 26, 2012, and directed that
it be distributed to member agencies for consideration. All14 cities in Alameda County
and the county itself may become members of the JPA. Membership is voluntary and
decided by the governing body of each agency. At least two agencies must agree to join
before March 29, 2013 for the JPA to take effect. March 29 is the effective date of the
JPA and would be the first day of its existence.
The proposed Energy Council would have the power to adopt countywide ordinances.
However, any adopted ordinances would only apply within a member agency if the
agency adopted a resolution to “opt in”.
The proposed Energy Council’s membership would consist of one member of the
governing body of each of the member agencies, with the governing body member
being the same member as is appointed to be the member agency representative on
the StopWaste.Org Board (currently Councilmember Wozniak). Each member agency
would also appoint an alternate – the same governing body member as is appointed as
the alternative representative to the StopWaste.Org Board (currently Councilmember
Worthington). The Energy Council would be subject to the Brown Act.
At the time the JPA was approved by the StopWaste.Org Board, the Board directed that
decisions would be made by a simple majority and each member agency would get one
vote. On February 27, 2013, the StopWaste.Org Board amended the Energy Council
voting structure to give each member one vote except that the member selected by the
City of Oakland will have three votes and the members selected by the County of
Alameda and the Cities of Fremont and Hayward will have two votes. This voting
structure was established in order to better represent the size of the various agencies,
while maintaining majority control by smaller agencies (assuming most join).
At least one staff representative from each member agency would participate in a
Technical Advisory Group (TAG) designed to advise the Energy Council on matters
such as strategic planning, funding priorities and proposed program design. The Office
of Energy & Sustainable Development would provide a staff representative to the TAG.
BACKGROUND
StopWaste.Org is a public agency formed in 1976 by a JPA among the County of
Alameda, each of the 14 cities within the county, and two sanitary districts. In the course
of working to reduce solid waste disposal, StopWaste.Org began to recognize the link
between solid waste management and other strategies for reducing global warming
emissions, such as green building and energy conservation. In recent years, the
organization has engaged in a broader set of efforts designed to achieve sustainability.
Since 2009, the City of Berkeley and the other Alameda County local governments have
actively partnered with StopWaste.Org on development and delivery of several energyrelated efforts, including the federal stimulus-funded Energy Upgrade California
program. Energy Upgrade California has stimulated demand for energy upgrades in
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Berkeley and several other communities in the region. StopWaste.Org is also playing an
important role to convene Alameda County local governments to develop programs as
part of the new Bay Area Regional Energy Network (BayREN). The BayREN is led by
the Association of Bay Area Governments. In November 2012, the California Public
Utilities Commission awarded $23 million to the BayREN to develop and implement
programs designed to increase energy efficiency in residential buildings. The Energy
Council would play a role at designing and implementing BayREN programs that benefit
our communities.
Attached to this staff report for review is the Joint Exercise of Powers Agreement for the
Energy Council.
RATIONALE FOR RECOMMENDATION
Becoming a member of the proposed Energy Council has significant potential to
advance clean energy programs that benefit Berkeley and the region. Advancing clean
energy efforts is fundamental to achieving Berkeley’s Climate Acton Plan goals.
StopWaste.Org is already playing a valuable role by coordinating energy-related efforts
across Alameda County local governments, representing the county at regional and
statewide energy initiatives, tracking funding opportunities, and developing and
administering innovative clean energy programs. The JPA would formalize the role
StopWaste.Org is already playing in the region and make it more competitive for future
energy-related grants that benefit our community.
ALTERNATIVE ACTIONS CONSIDERED
Staff did not seriously consider recommending to not approve the JPA. During the time
that StopWaste.Org was drafting the JPA document, staff did submit several comments
and questions designed to ensure that the Energy Council would coordinate effectively
with existing entities, such as East Bay Energy Watch, and that the JPA would put a
process in place that ensures collaborative decision making and coordination between
StopWaste.Org and the local government member agencies. Staff is satisfied that
StopWaste.Org incorporated staff’s suggestions into the design of the proposed JPA.
CONTACT PERSON
Timothy Burroughs, Climate Action Coordinator, Office of Energy & Sustainable
Development, 510.981.7437
Attachments:
1: Resolution
Exhibit A: Joint Exercise of Powers Agreement for the Energy Council
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RESOLUTION NO. ##,###-N.S.
APPROVING THE JOINT EXERCISE OF POWERS AGREEMENT CREATING THE
ENERGY COUNCIL AND AGREEING TO BECOME A MEMBER OF THE ENERGY
COUNCIL
WHEREAS, the City Council adopted a Climate Action Plan on June 2, 2009 designed
to reduce community-wide greenhouse gas emissions by 80 percent below 2000 levels
by 2050; and
WHEREAS, increasing energy efficiency and the use of renewable energy is a critical
component of achieving the Climate Action Plan goal; and
WHEREAS, the Alameda County Waste Management Authority (herein referred to as
StopWaste.Org) in the course of implementing the Countywide Integrated Waste
Management Plan has made an ongoing, coordinated effort to reduce the emissions
that cause climate change, improve air quality, reduce waste, cut energy use and save
money through its Green Building program, the Green Packages project, and the
Energy Upgrade California program; and
WHEREAS, StopWaste.Org has successfully secured several energy-related grants,
including approximately $8 million in economic stimulus funding on behalf of its member
agencies; and
WHEREAS, there is an opportunity to continue and expand the types of energy
efficiency
programs
through
funding
from
multiple
sources,
including
regional/state/federal agencies, investor owned utilities and private foundations; and
WHEREAS, based on input from potential funders, a Joint Exercise of Powers agency
that is expressly authorized to seek and expend energy-related funds -- separate from
the existing Alameda County Waste Management Authority -- would provide a clear
signal that our region prioritizes energy management and has established a dedicated
governance structure for this purpose; and
WHEREAS, the Joint Exercise of Powers Agreement, attached as Exhibit A, would
create an independent Energy Council to seek funding; develop and implement
sustainable energy initiatives that reduce energy demand, increase energy efficiency;
and advance the use of clean, efficient, and renewable resources available in the region
for the benefit of the member agencies and their constituents; and
WHEREAS, becoming a member of the Energy Council will benefit the City of Berkeley
in providing greater competitiveness in obtaining funding, access to specialized energy
related technical expertise and services, and assistance to strengthen local staff
capacity; and

WHEREAS, no debt, liability, or obligation or obligation of the Energy Council shall
constitute a debt, liability or obligation of the City of Berkeley pursuant to Government
Code section 6508.1 and the terms of the agreement.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council approves the Joint Exercise of Powers Agreement (Exhibit A) for the Energy
Council and authorizes and directs the City Manager to execute the agreement and
agrees to become a member of the Energy Council.
Exhibit A: Joint Exercise of Powers Agreement for the Energy Council

