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To:

Honorable Mayor and Members of the City Council

From:

Housing Advisory Commission

Submitted by: Stephen Murphy, Chairperson, Housing Advisory Commission
Subject:

Support Senate Bill 391, the California Homes and Jobs Act

RECOMMENDATION
Adopt a Resolution supporting Senate Bill 391, the California Homes and Jobs Act and
send a copy of the resolution to State Senator Mark DeSaulnier.
FISCAL IMPACTS OF RECOMMENDATION
None.
CURRENT SITUATION AND ITS EFFECTS
Previous sources of state funding for affordable housing projects have disappeared.
Although voters approved $5 billion in housing bonds in 2000 and 2006, these funds
have been expended. Additionally, 20% of the tax increment revenues received by
redevelopment agencies that had previously been set aside for affordable housing (and
which generated $1 billion per year) are no longer available. This is because
redevelopment agencies were eliminated in 2012.
In Calendar Year 2012, the Berkeley City Council went on record supporting SB 1220,
the HOMeS Act, which serves as the predecessor of SB 391. However in May 2012, SB
1220 failed by two votes to reach the 2/3 majority needed to pass on the floor of the
California State Senate. SB 391 is intended to fill the same need as the unsuccessful
SB 1220.
At the March 7, 2013 meeting, the Housing Advisory Commission voted to ask City
Council to support the passage of Senate Bill 391. (M/S/C. Tregub/Soto-Vigil. Ayes:
Casalaina, Kingeter, Murphy, Sawicki, Skjerping, Soto-Vigil, Tregub and Wolfe. Noes:
None. Abstentions: Feller (expressed concerns regarding the exemption of the fees
and who will be affected by it)).
BACKGROUND
Senate Bill 391, also known as the California Homes and Jobs Act of 2013, would
create a $75 fee for every real estate instrument that is recorded. 1 The one exception
1

From the text of the bill, “Real estate instrument” includes, but is not limited to, the following documents:
deed, grant deed, trustee’s deed, deed of trust, reconveyance, quit claim deed, fictitious deed of trust,
assignment of deed of trust, request for notice of default, abstract of judgment, subordination agreement,
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is for documents related to property sales.2 According to the Senate Transportation and
Housing Committee, sales documents constitute roughly 25% of recordings related to
real estate. This fee would be sent to the California Homes and Jobs Trust Fund to fund
affordable housing projects.3
As of March 2013, supporters of SB 391 included the California Housing Consortium
(sponsor), Housing California (sponsor), Domus Development, Habitat for Humanity
California, Los Angeles Business Council, Los Angeles Area Chamber of Commerce,
Non-Profit Housing Association of Northern, California, Orange County Business
Council, Palm Communities, Service Employees International Union (SEIU), California
State Council, and the Silicon Valley Leadership Group. As of March 7, 2013, no entity
has registered opposition to SB 391.
RATIONALE FOR RECOMMENDATION
It is estimated that the fee will generate an average of $525 million per year for the
California Jobs Trust Fund. It is believed that the bill will leverage an additional $2.78
billion in federal and local funding and bank loans for funding and create 29,000 jobs
per year, especially in the construction sector. The bill is expected to reduce
homelessness and increase California’s business competitiveness by providing
affordable housing for working families.
ALTERNATIVE ACTIONS CONSIDERED
No alternative actions were considered.
CITY MANAGER
The City Manager takes no position the content and recommendations of the
Commission’s Report.
CONTACT PERSON
Kristen Lee, Community Services Specialist III, HHCSD, 981-5427
Igor Tregub, Commissioner, Housing Advisory Commission, 295-8798
Attachments:
1: Resolution
2: SB391 Factsheet
3: SB391 Bill Text
declaration of homestead, abandonment of homestead, notice of default, release or discharge, easement,
notice of trustee sale, notice of completion, UCC financing statement, mechanic’s lien, maps, and
covenants, conditions, and restrictions.”
2
All sales, including single-family homes, condos, apartments, and commercial properties, are exempt.
3
From the Office of Senator Mark DeSaulnier, “This fund will support the development, acquisition,
rehabilitation, and preservation of homes affordable to low- and moderate-income households, including
emergency shelters, permanent supportive housing, transitional and permanent rental housing,
foreclosure mitigation, and homeownership opportunities.”
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RESOLUTION NO. ##,###-N.S.
SUPPORT OF SENATE BILL 391, THE CALIFORNIA HOMES AND JOBS ACT OF 2013
WHEREAS, previous sources of state funding for affordable housing projects have
disappeared; and
WHEREAS, in CY 2012, the Berkeley City Council went on record supporting SB 1220,
the HOMeS Act, which serves as the predecessor of SB 391; and
WHEREAS, SB 391 would create a $75 fee for every real estate instrument that is
recorded, except for documents related to the property sale; and
WHEREAS, it is estimated that the fee will generate an average of $525 million per year
for the California Jobs Trust Fund; and
WHEREAS, the bill is expected to leverage an additional $2.78 billion in federal and
local funding and bank loans for funding and create 29,000 jobs per year, especially in
the construction sector; and
WHEREAS, the bill is expected to reduce homelessness and increase California’s
business competitiveness by providing affordable housing for working families.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Council expresses its support for SB 391, the California Homes and jobs Act of 2013.
BE IT FURTHER RESOLVED that upon adoption, this resolution shall be transmitted to
the Office of State Senator Mark DeSaulnier.

