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PUBLIC HEARING 
May 21, 2013 

To: Honorable Mayor and Members of the City Council 

From: Christine Daniel, City Manager 

Submitted by:  Eric Angstadt, Director, Planning and Development 

Subject: Parking In-Lieu Fee 

RECOMMENDATION 
Conduct a public hearing and upon conclusion, adopt a Resolution setting the Parking 
In-Lieu Fee for the Downtown Plan Area in a graduated range from $15,000 to $30,000 
per space, with spaces 1-5 costing $15,000 per space, spaces 6-15 costing $20,000 per 
space, spaces 16-25 costing $25,000 per space and spaces 26 and up costing $30,000 
per space. 
 
FISCAL IMPACTS OF RECOMMENDATION 
The funds raised from the parking In-lieu fees will be deposited into a fund created for 
the purpose of maintaining them separate from all other funds as required by State 
Code. Total collections are unknown as this is a voluntary program which developers 
can choose to participate in, rather than a required fee.  Funds collected can be used to 
provide structured parking in the downtown or be used for a variety of enhanced transit 
and transportation demand management programs based on Downtown Area Plan 
Policy AC-1.3.  The appropriation of any funds collected will occur in future 
amendments to the Annual Appropriations Ordinance. 

CURRENT SITUATION AND ITS EFFECTS 
The City Council approved the Downtown Area Plan (DAP) on March 20, 2012.  Policy 
AC-1.3 states that in-lieu payments for parking should be encouraged.  The Council can 
continue to rely on the DAP EIR, also certified on March 20, 2012, for this decision.  The 
policy and the range of projects that would be funded by the in lieu fee were analyzed in 
the DAP EIR and there have been no changes since March, 2012 that would require 
new or subsequent CEQA analysis.  The Council adopted the C-DMU zoning district to 
implement the DAP and that zoning classification allows developers to pay an in-lieu fee 
to reduce or waive the parking requirements subject to the granting of a use permit.  As 
a reminder, an in-lieu fee is not an exaction.  The developer can choose to provide the 
required parking, or seek approval to provide less parking and pay a fee, at their option.  
This type of fee does not require a nexus study because of this; essentially the nexus 
analysis is done in the context of the permit review. 
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BACKGROUND 
The Council considered the parking in-lieu fee as part of an overall development and 
impact fee workshop on October 16, 2012.  The City Council recommended staff take 
the parking in-lieu fee to the Transportation Commission for discussion and 
recommendation.  Planning and Public Works staff presented the fee to the 
Transportation Commission on March 21, 2013. 
 
The Transportation Commission considered the recent, June, 2012, study (Attachment 
2) commissioned by the Metropolitan Transportation Commission (MTC) on the costs of 
structured parking.  The commission discussed a variety of approaches, including a set 
fee at various levels from $1 to $50,000, before recommending a graduated fee.  The 
approved motion set the range of the fee between $15,000and $30,000 with staff 
directed to determine the graduations within that range. 
 
In addition, the Commission made a series of other recommendations for consideration 
by Council.  The language of the motion is as follows: 
 
It was moved/seconded ( Broaddus/Watson) that the TC advise Council that it 
discussed and supports an in-lieu parking fee set from $15,000 to $30,000 per space; 
recommends a tiered fee structure based on number of spaces required; that fees 
collected be used to implement capital projects in the Downtown for bicycle and 
pedestrian transit projects identified in SOSIP, Bicycle and Pedestrian Plans; that the 
TC have an advisory role in the project expenditure planning; and that the in-lieu 
parking fee resolution should be reconsidered by the TC and Council two years after it 
is adopted to ensure that the fee level creates incentives for developers install fewer 
parking spaces in downtown developments and to raise fees collected to the extent 
possible for transit services and amenities. 
 
The TC recommendations with staff’s response are as follows: 

a. that fees collected be used to implement capital projects in the Downtown for 
bicycle and pedestrian transit projects identified in SOSIP, Bicycle and 
Pedestrian Plans; 
Staff response:  Staff does not concur with this recommendation.  This would be 
more limiting than the uses called for in the General Plan and would prevent fees 
from being used for other enhanced transit services. 

b. that the TC have an advisory role in the project expenditure planning; and 
Staff response:  It depends on the project.  Some projects or expenditures may 
require opinion/recommendation from other commissions besides the TC. 

c. that the in-lieu parking fee resolution should be reconsidered  by the TC and 
Council two years after it is adopted to ensure that the fee level creates 
incentives for developers install fewer parking spaces in downtown developments 
and to raise fees collected to the extent possible for transit services and 
amenities. 
Staff response:  Staff concurs with this recommendation. 
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RESOLUTION NO. ##,###-N.S. 
 

DETERMINING THAT THE PREVIOUSLY CERTIFIED DOWNTOWN AREA PLAN 
ENVIRONMENTAL IMPACT REPORT MAY BE RELIED UPON FOR APPROVAL OF 
THE PARKING IN-LIEU FEE AND SETTING THE PARKING IN-LIEU FEE BETWEEN 
$15,000 AND $30,000 PER SPACE BASED ON THE NUMBER OF PARKING 
SPACES WAIVED OR REDUCED 
 
WHEREAS, on March 20, 2012, the Council certified the environmental impact report 
prepared for the Downtown Area Plan (DAP), and adopted CEQA findings and a 
mitigation monitoring and reporting program; and 
 
WHEREAS, the DAP Policy AC-1.3 calls for the creation of a parking in-lieu fee and 
encourages reduction of on-site parking through the payment of such fees; and 
 
WHEREAS, the adopted C-DMU zoning district allows for the waiver or reduction of 
parking through the granting of a use permit and the payment of an in-lieu fee; and 
 
WHEREAS, the City Council considered the parking in-lieu fee as part of a workshop on 
October 16, 2012; and 
 
WHEREAS, the Transportation Commission considered a parking in-lieu fee on March 
21, 2013 and recommended City Council adopt a graduated fee between $15,000 and 
$30,000 per space waived or reduced. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that 
approval of the Parking In-Lieu Fee may be based on the Downtown Area Plan 
Environmental Impact Report as certified on March 20, 2012, and that none of the 
conditions set forth in Public Resources Code section 2116 California Code of 
Regulations 15162 or any other applicable regulation require an additional 
environmental review. 
 
BE IT FURTHER RESOLVED that the Council of the City of Berkeley hereby sets the 
Parking In-Lieu fee at: 
 

$15,000 per space for spaces 1-5 waived or reduced, 
$20,000 per space for spaces 6-15 waived or reduced, 
$25,000 per space for spaces 16-25 waived or reduced, and 
$30,000 per space for spaces 26 and greater waived or reduced. 

 











































































































NOTICE OF PUBLIC HEARING  
 BERKELEY CITY COUNCIL  

PARKING IN-LIEU FEE 
 
Notice is hereby given that on May 21, 2013 at 7:00 p.m. in the City Council Chambers, 
2134 Martin Luther King, Jr. Way, the City Council of the City of Berkeley will conduct a 
public hearing addressing the following proposed fees:  
 

Parking In-Lieu Fee to support and implement policies adopted in the Downtown 
Area Plan (DAP) 
 
Proposed Fee  

$15,000 per space for spaces 1-5 waived or reduced, 
$20,000 per space for spaces 6-15 waived or reduced, 
$25,000 per space for spaces 16-25 waived or reduced, and 
$30,000 per space for spaces 26 and greater waived or reduced. 

 
For further information, please contact Eric Angstadt, Director, Planning and Development 
at (510) 981-7400. 
 
A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of May 9, 2013. 
 
Written comments should be mailed or delivered directly to the City Clerk Department, 
2180 Milvia Street, Berkeley, CA 94704, in order to ensure delivery to all 
Councilmembers and inclusion in the agenda packet.  Comments received no later than 
Monday, May 6, 2013 will be included in Council agenda packets.  Comments received 
no later than Tuesday, May 14, 2013 will be distributed to Council in Supplemental 
Packet 1 five days before the meeting.  Communications received less than seven days 
before the Council meeting but prior to noon on the day of the meeting, will be 
distributed in Supplemental Packet 2 at the Council meeting.  Comments received 
thereafter will be submitted to Council at the meeting and compiled into Supplemental 
Packet 3 the day after the meeting.  .Please note: e-mail addresses, names, 
addresses, and other contact information are not required, but if included in any 
communication to the City Council, will become part of the public record.  If the 
communication includes maps or photos or any other material not reproducible on a 
copy machine, fifteen copies should be provided to the City Clerk. For further 
information, call Mark Numainville, City Clerk, 981-6900.  FAX: (510) 981-6901.  TDD: 
(510) 981-6903. 

If you challenge the above in court, you may be limited to raising only those issues 
you or someone else raised at the public hearing described in this notice, or in written 
correspondence delivered to the City of Berkeley at, or prior to, the public hearing.  
Background information concerning this proposal will be available at the City Clerk 
Department and posted on the City of Berkeley webpage at least 10 days prior to the 
public hearing. 

Published:   May 10 and May 17, 2013 – The Berkeley Voice 

Attachment 3 



~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of Council Chambers, 2134 
Martin Luther King Jr. Way, as well as on the City’s website, on May 9, 2013.  

 
 
 
Mark Numainville, CMC, City Clerk 
 

COMMUNICATION ACCESS INFORMATION: 
To request a disability-related accommodation(s) to participate in the meeting, including auxiliary 
aids or services, please contact the Disability Services specialist at 981-6346(V) or 981-7075 
(TDD) at least three business days before the meeting date. Captioning services are provided at 
the meeting, on B-TV, and on the Internet.  In addition, assisted listening devices for the hearing 
impaired are available from the City Clerk prior to the meeting, and are to be returned before the 
end of the meeting. 
 
Attendees at public meetings are reminded that other attendees may be sensitive to various scents, 
whether natural or manufactured, in products and materials. Please help the City respect these needs. 

 




