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Office of the City Manager

PUBLIC HEARING
July 16, 2013
To:

Honorable Mayor and Members of the City Council

From:

Christine Daniel, City Manager

Submitted by: Michael Caplan, Manager, Office of Economic Development
Subject:

Assessments: Downtown Property and Business Improvement District

RECOMMENDATION
Conduct a public hearing and upon conclusion, if no majority protests exist, adopt two
Resolutions:
1. Confirming the Annual Report for the Downtown Property and Business
Improvement District (DPBID) for FY 2013 and levying assessments in the area
for FY 2014.
2. Authorizing the City Manager to execute a sole source contract and any
amendments with the Downtown Berkeley Association (DBA) to implement the
Management District Plan for the DPBID.
FISCAL IMPACTS OF RECOMMENDATION
Assessments levied in the Downtown Property and Business Improvement District
(DPBID) support a package of improvements and activities approved by the property
owners and the City Council at the time the District was established for a five-year
period on June 28, 2011 (Resolution No. 65,370-N.S.) expiring in 2016. The
assessment billing for private commercial property, including two AT&T properties billed
on the utility roll, is expected to be approximately $973,588 in FY 2014, though the
County imposes a fee of 1.6% for collecting the assessment. Annual assessment funds
are deposited in the DPBID Fund (451-8703-370-40.01) and expended from 451-8703465-35.10. Funds received from Alameda County will be disbursed through a contract
with the Downtown Berkeley Association (hereafter, the DBA) a private organization that
manages the services provided by the DPBID. The contract has been entered into the
City’s contract database and assigned CMS No. BM7IL.
In addition, the DBA separately invoices on 35 parcels owned by non-taxable entities for
a total of $247,723. Overall the budget of the DPBID is approximately $1,221,310
inclusive of taxable and non-taxable parcels.
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In financing the improvements, maintenance and welcoming activities for the Downtown
business district, the DPBID will indirectly enhance sales tax, business license tax and
other business-related City revenue sources.
Since Proposition 218 prohibits public property from being excluded from an
assessment district, the City of Berkeley will be assessed for the 11 (eleven) parcels
included in the boundaries of the proposed DPBID. In FY 2014, the City’s total
assessment would be $104,072. On June 14, 2011, Council adopted Ordinance No.
7,183-N.S. increasing parking meter rates by 25 cents per hour in the Downtown to fund
payment of these fees.
CURRENT SITUATION AND ITS EFFECTS
On June 4, 2013, the City Council approved Resolution 66,181–N.S. declaring its intent
to levy an annual assessment for the FY 2014, approving the FY 2013 Annual Report of
the DPBID and setting a public hearing to levy the assessments for July 16, 2013.
BACKGROUND
On June 28, 2011 the DPBID was established by Council for a five-year period
beginning July 1, 2011 and ending June 30, 2016, with operations to occur over the five
year period beginning January 1, 2012 and ending December 31, 2016. The DPBID
finances services and improvements that maintain and improve the Downtown’s
streetscape and public areas, improves the pedestrian experience for workers, visitors
and residents, and attracts new businesses and development. DPBID activities are over
and beyond baseline services provided by the City.
In FY 2014, the DPBID will continue its ongoing services including:
• Environmental Enhancements, including:
a) Ambassador teams to enhance both the reality and perception of public
safety, welcome and assist Downtown pedestrians and connect street
populations to social services and other appropriate resources;
b) Cleaning teams that provide litter and graffiti removal, steam cleaning and
other services to maintain a uniform standard of cleanliness throughout
downtown; and
c) Beautification, including streetscape, landscaping and signage, to make
Downtown more attractive.
• Economic Enhancements, including:
a) Programs to attract, grow, retain, and incubate new businesses;
b) Parking initiatives to better manage existing parking and plan for future
needs;
c) Marketing and events to help existing businesses by inviting consumers to
Downtown; and
d) Leadership on policies to improve the Downtown business climate.
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RATIONALE FOR RECOMMENDATION
The Property and Business Improvement District Law of 1994 requires that the DPBID
board prepare an annual report for each fiscal year for which assessments are to be
levied. The Annual Report was approved by Council on June 4, 2013. Therefore,
Council action is required to levy the DPBID assessments for FY 2014 and upon
approval, authorize the City Manager to execute a contract with the DPBID. Protests
from property owners within the District may be submitted in writing to the City Clerk or
may be made orally at the public hearing. If protests are received from property owners
paying more than 50% of the assessments, proceedings to renew the assessment must
cease. A contract between the City and the Association is required to direct DPBID
revenues to the Association.
ALTERNATIVE ACTIONS CONSIDERED
The Downtown Berkeley Association is the only private representative organization
established to administer the Downtown Property and Business Improvement District,
so it is the logical organization for the City to contract with to implement these services.
CONTACT PERSON
Jennifer Cogley, Sustainable Business Coordinator, Office of Economic Development,
981-7532
Attachments:
1: Resolution: Annual Report and Levy Annual Assessment
Exhibit A: Resolution No. 66,181-N.S. with Annual Report for 2013 and Budget
for 2014
Exhibit B: DPBID Assessment Roll FY 2014
2: Resolution: Execution of Contract
3: Public Hearing Notice
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RESOLUTION NO. ##,###-N.S.
CONFIRMING THE ANNUAL REPORT OF THE DOWNTOWN BERKELEY
PROPERTY AND BUSINESS IMPROVEMENT DISTRICT AND LEVYING
ASSESMENTS FOR FY 2014
WHEREAS, on June 4, 2013 the City Council adopted Resolution No. 66,181–N.S.,
approving the Annual Report of the Downtown Berkeley Property and Business
Improvement District for FY 2013 and proposed budget for FY 2014, declaring an
intention to levy special assessments for 2014, and setting a public hearing on the levy
of assessments for July 16, 2013; and
WHEREAS, the Annual Report and materials attached to it on file with the City Clerk
contain a detailed description of the boundaries of the Downtown Berkeley Property and
Business Improvement District; and
WHEREAS, the City Clerk has published Resolution No. 66,181-N.S. in a newspaper of
general circulation declaring the Council’s intention to levy assessments in the
Downtown Berkeley Property and Business Improvement District for FY 2014, giving
notice of the opportunity for written and oral protests, including noticing a public hearing
before the City Council for July 16, 2013; and
WHEREAS, the City Council has now held said public hearing on the levy of
assessments for FY 2014.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley as
follows:
Section 1. The City Council finds that protests were filed by property owners and
business licensees representing less than fifty percent (50%) of the assessments
hereby levied. All such protests are hereby over ruled.
Section 2. The City Council hereby confirms the Annual Report of the DPBID for FY
2013 and budget for 2014.
Section 3. The City Council hereby levies real property assessments for FY 2014 upon
the properties within the Downtown Berkeley Property and Business Improvement
District in the amounts shown on the most current assessment roll provided at the time
of the assessment.
Exhibits
A: Resolution No. 66,181-N.S. with Annual Report for 2013 and Budget for 2014
B: DPBID Assessment Roll FY 2014

RESOLUTION NO. ##,###-N.S.
CONTRACT: DOWNTOWN BERKELEY ASSOCIATION TO IMPLEMENT THE
DISTRICT MANAGEMENT PLAN AND WORK PLAN FOR THE DOWNTOWN
BERKELEY PROPERTY AND BUSINESS IMPROVEMENT DISTRICT
WHEREAS, on June 28, 2011, the Berkeley City Council established the Downtown
Berkeley Property and Business Improvement District (the “District”) for a five year
period beginning July 1, 2011 and ending June 30, 2016, with operations to occur over
the five year period beginning January 1, 2012 and ending December 31, 2016; and
WHEREAS, on June 4, 2013, the Council approved Resolution No. 66,181-N.S.,
declaring its intent to levy an annual assessment for the FY 2014, approved the FY
2013 Annual Report of the District and set a public hearing to levy the assessments for
July 16; 2013; and
WHEREAS, the Downtown Berkeley Association has been incorporated for the
purposes of implementing the District Management Plan and Work Plan for the
Downtown PBID; and
WHEREAS, the revenues from assessments on properties in the Downtown PBID was
$1,191,820 for FY 2013; and
WHEREAS, this contract has been entered into the City’s contract database and
assigned CMS No. BM7IL.
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Manager is hereby authorized to execute a sole source contract and any
amendments with the Downtown Berkeley Association in the amount of $1,000,000 in
BID revenues and any carry forward of prior years payments of currently available
Downtown PBID funds to implement the adopted District Management Plan and Work
Plan for the Downtown Berkeley Property and Business Improvement District. A record
signature copy of said contract and any amendments are to be on file in the Office of
the City Clerk.
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Attachment 3

NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL
INTENTION TO LEVY ASSESSMENTS FOR THE DOWNTOWN
BERKELEY PROPERTY AND BUSINESS IMPROVEMENT DISTRICT
The Office of Economic Development is proposing:
DECLARING COUNCIL’S INTENTION TO LEVY AN ASSESSMENT FOR THE
DOWNTOWN BERKELEY PROPERTY AND BUSINESS IMPROVEMENT DISTRICT
FOR FISCAL YEAR 2014 AND SETTING A PUBLIC HEARING ON THE LEVY OF
ASSESSMENTS FOR JULY 16, 2013
WHEREAS, the Property and Business Improvement District (PBID) Law of 1994
(California Streets and Highways Code Section 3660 et. seq.) authorizes cities to
establish parking and business improvement areas for the purpose of imposing
assessments on properties in business districts for certain purposes; and
WHEREAS, on June 28, 2011, the Berkeley City Council established such an area
known as the Downtown Berkeley Property and Business Improvement District (the
“District”) for a period of five year period; and
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley as
follows:
1. The City Council intends to levy assessments on properties located within the
boundaries of the District in the amounts and on the business classifications set
forth in the Annual Report that is attached.
2. A public hearing on the levying of assessments within the District for FY 2014
shall be held before the City Council on the 16th day of July 2013 in the Council
Chambers, 2134 Martin Luther King Jr Way Berkeley, CA.
A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of July 5, 2013.
For further information, please contact Jennifer Cogley at 510-981-7532.
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers.
Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in the
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public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.
Published: Resolution of Intention No. 66,181-N.S. as required by BMC 7.84.080A
June 28, 2013 – The Berkeley Voice
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on July 5, 2013.
Mark Numainville, CMC, City Clerk
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