
 
Office of the City Manager  

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager 

PUBLIC HEARING 
October 29, 2013 

To: Honorable Mayor and Members of the City Council 

From: Christine Daniel, City Manager 

Submitted by:  Eric Angstadt, Director, Planning and Development 

Subject: General Plan Re-designation and Re-zone 1000 – 1010 Gilman 
 

RECOMMENDATION 
Conduct a Public Hearing for the purpose of considering an amendment to the General 
Plan re-designating a portion of a parcel, within the building at 1000 – 1010 Gilman 
(APN 060-235200100) from light industrial to commercial, and upon conclusion: 

Consider the re-designation and re-zone of the portion of the parcel identified for the 
Public Hearing.  Attachment 1 shows the portion of the parcel in question. 

1. Adopt a Resolution amending the Berkeley General Plan to re-designate a 
portion of the parcel with APN 060-235200100 from light industrial to 
commercial. 

2. Adopt first reading of an Ordinance amending Berkeley Municipal Code Title 
23 (zoning), official zoning map, to rezone a portion of a parcel in west 
Berkeley from MU-LI to C-W. 

FISCAL IMPACTS OF RECOMMENDATION 
The proposed re-designation and re-zone would allow for increased retail capacity, 
which would bring additional sales tax to the City.   
 
CURRENT SITUATION AND ITS EFFECTS 
Project Description -  
Attachment 1 shows the area proposed by the property owner for rezone/ re-
designation in the context of the overall parcel.  The area is in of a building that  has 
been used as commercial space for more than a decade.  The goal of the proposal is to 
legalize the use of the tenant space within that area for commercial uses.  The rest of 
the building (common space) is currently zoned as C-W.   
Another small building, approximately 6,000 square feet, with a common wall sits to the 
west of the space and is designated as MU-LI. The developer has already received 
approval to expand that space by adding a second floor of approximately 6,000 square 
feet. This building is unaffected by this proposal and will remain in MU-LI zoning.  The 
remainder of the lot is a parking lot designated as MU-LI. 
 

rthomsen
Typewritten Text
18



General Plan Re-designation and Re-zone 1000 – 1010 Gilman ACTION CALENDAR 
  October 29, 2013 

 

2 
 

Environmental Review -  
CEQA is used to evaluate physical impacts resulting from the change in the use and 
activity (traffic, use, etc.) on the identified site.  Since this portion of a parcel/building 
has been used in C-W customary fashion, and the proposed actions would align the 
designations of the portion of a parcel/building, with the existing use pattern, no change 
in the existing circumstances is contemplated.  Therefore, the project can be considered 
“exempt” from CEQA, per Section 15601(b)(3), which states: 
 

"...CEQA applies only to projects which have the potential for causing a 
significant effect on the environment. Where it can be seen with certainty that 
there is no possibility that the activity in question may have a significant effect on 
the environment, the activity is not subject to CEQA." 

 
In addition, this specific project is also exempt under Section 15301, existing facilities, 
since under 10,000 square feet of new construction is proposed and, with the addition of 
6,000 square feet of new MU-LI space, the net loss of MU-LI designated space is only 
2,700 square feet. 
 
Commission Consideration -  
The July 24 Public Hearing Notice (sent July 8) proposes the General Plan re-
designation and rezone of two parcels identified for the Planning Commission to 
consider, including: 
 

 1011-1025 Gilman St (APNs 060-235500802) fronting on the north side of Gilman 
Avenue at 9th Avenue; the proposed home for Whole Foods Market. 

 A portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St, 
1319 Ninth Street (APN 060-235200100); the proposed relocation site for Office 
Depot.  Only about one third this parcel is zoned as Mixed Use Light Industrial 
(MU-LI) and the other two thirds is zoned West Berkeley Commercial (C-W).   

 
The parcels are identified as part of the West Berkeley Rezone Council referral 
(Attachment 4). This Public Hearing Notice was sent prior to the July 10 Planning 
Commission meeting, in anticipation of the July 24 Public hearing date. 
 
Commission Actions –  
On July 10, the Commission voted to consider only the portion of APN 060-235200100 
that the parcel owner had requested for rezone and re-designation.  The parcel includes 
the building into which Office Depot would move; the portion of that parcel 
recommended (by the Commission) for General Plan re-designation and rezone is 
within the building. This action by the Commission fell within the possible actions 
identified in the notice for the July 24 Public Hearing. 
 
On July 24, the Commission adopted a motion to rezone the parcel that was the subject 
of the private application as recommended by staff.  This is the building at 1000 – 1010 
Gilman St (APN 060-235200100). Under this rezone, 8,700 sq ft of MU-LI will become 
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C-W; with 6,000 sq ft of MU-LI replaced on-site at an adjacent building through the 
addition of a second floor. The result of the re-zone will be a net loss of 2,700 sq ft of 
MU-LI space. 
 
The Commission also voted to convey concern to City Council that the noted rezone 
recommendation should not constitute a precedent for future rezones.  Additionally, 
future consideration of up-zoning of properties should include a method to capture 
benefits for the City, since re-zoning typically results in significant financial benefit to 
property owners.  
 
Ayes: Pollack, Murphy, Davis, Lindheim, Novosel.   Noes: Poschman.   Abstain: None. 
Absent: Clarke, Sheahan. 
 
Minutes for the above-mentioned meetings are Attachment 5. 
 
BACKGROUND 
The Planning Commission previously discussed the West Berkeley rezone issue at the 
7/10/13 meeting. The staff report and Commission discussion covered the entire 
Council referral for West Berkeley Rezone.  The Council Referral proposes the rezone 
of a number of parcels from Mixed Use Light Industrial (MU-LI) to West Berkeley 
Commercial (C-W). Because the parcels are designated in the General Plan as Light 
Industrial, Staff also recommended that the Commission consider a General Plan re-
designation of the parcels to Commercial.   
 
The Commission reviewed the staff proposal for the referral: to break it into three parts 
and consider pieces of the rezone/re-designation referral in separate geographic pieces.  
Staff proposed a process for each of the three pieces, which differed mainly in the type 
of public process recommended.   
 
As part of that report, staff recommended that the Commission hold the 7/24 Public 
Hearing on the two parcels shown on the Public Hearing Notice (Attachment 6).  These 
two parcels are the subject of a private development application proposing the move of 
Office Depot across the street from the north to the south side of Gilman Avenue and 
the development of a Whole Foods Market where Office Depot is currently located. The 
applicant (Douglas Wiele, managing partner of Foothill Partners)  has requested that a 
portion of the parcel/building on the south side of Gilman Avenue be rezoned to C-W 
from MU-LI (see the map in Attachment 1 for detail). 
 
The Commission considered the staff proposal and heard public comment, after which 
the Commission took the following actions: 

 Voted to only consider the rezone and General Plan re-designation of a portion, 
approximately 8,700, of the building located at 1000 Gilman (corner of Ninth 
Street), shown in Attachment 3. 

 Directed staff to develop a public process to consider the rest of the rezone/re-
designation referral in the future 
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The Public Hearing notification, sent prior to the Planning Commission meeting of 

7/10/13 identifies the parcels from the Council referral.  These include: 
 1011-1025 Gilman St (APNs 060-235500802) fronting on the north side of Gilman 

Avenue at 9th Avenue 
 A portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St, 

1319 Ninth Street (APN 060-235200100).  Only about one third this parcel is zoned 
as Mixed Use Light Industrial (MU-LI) and the other two thirds is zoned West 
Berkeley Commercial (C-W).   

 
RATIONALE FOR RECOMMENDATION 
The General Plan re-designation and re-zone of a portion of a parcel, confined inside of 
the building is appropriate: 

 The building is predominantly in the C-W designation already.   

 The portion proposed for action has been used as C-W space for a substantial 
number of years, and has not been separated from the C-W use area during that 
time. 

 The proposed action meets the findings for both a General Plan re-designation 
as outlined in the General Plan, and the re-zone as defined in the Zoning 
Ordinance. 

 
ALTERNATIVE ACTIONS CONSIDERED 
The Commission considered acting on the two parcels identified in the Public Hearing 
notice. 
 
CONTACT PERSON 
Alex Amoroso, Principal Planner, 981-7520 
Eric Angstadt, Director, Planning and Development, 981-7410 
 
 
Attachments:  

1. Resolution 
Exhibit A: Map: Proposal to expand West Berkeley commercial zoning (C-W) in 
parcel with APN No. 060-235200100 

2. Ordinance 
Exhibit A: Map: Proposal to expand West Berkeley commercial zoning (C-W) in 

parcel with APN No. 060-235200100 
3. Map: Proposal to expand West Berkeley commercial zoning (C-W) in parcel with 

APN# 060-235200100 
4. Council Referral: West Berkeley Rezone and Re-designation 
5. Planning Commission Minutes: July 10, 24, 2013 
6. Planning Commission Notice of Public Hearing, West Berkeley Rezone 
7. Public Hearing Notice
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http://www.ci.berkeley.ca.us/Clerk/City_Council/2013/05May/Documents/2013-05-28_Item_03_Extend_Commercial.aspx
http://www.ci.berkeley.ca.us/Clerk/City_Council/2013/05May/Documents/2013-05-28_Item_03_Extend_Commercial_-_Rev.aspx
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NOTICE OF PUBLIC HEARING-BERKELEY CITY COUNCIL 
CITY COUNCIL CHAMBERS, 2134 MARTIN LUTHER KING JR. WAY 

 
General Plan re-designation and re-zone of a portion of the parcel, within the 
building at 1000 – 1010 Gilman (APN 060-235200100), from Industrial/Mixed Use 
Light Industrial (MU-LI) to Commercial/West Berkeley Commercial (C-W). 
 
Notice is hereby given that on OCTOBER 29, 2013 at 7:00 P.M. the City Council will 
conduct a public hearing to consider a General Plan Re-designation, as recommended 
by the Planning Commission, of a portion of the parcel identified as 1000 – 1010 Gilman 
(APN 060-235200100). 
 
Rezone and General Plan re-designate a portion of a parcel, inside an existing building, 
proposed by the property owner for rezone/ re-designation.  The proposed area for 
action is inside of a building, which has been used as commercial space for more than a 
decade.  The goal of the proposal is to allow the use of that tenant space within the 
building for commercial uses.  The rest of the building (common space) is currently 
zoned as C-W.  Another small building, approximately 6,000 square feet, with a 
common wall sits to the west of the space and is designated as MU-LI. The developer 
has already received approval to expand that space by adding a second floor of 
approximately 6,000 square feet. These spaces, old and new, will remain in MU-LI 
zoning under this application.  The remainder of the lot is a parking lot designated as 
MU-LI. 
 
A copy of the agenda material for this hearing will be available at the City Clerk’s Office 
and on the City’s website at www.CityofBerkeley.info as of October 17, 2013. 
 
For further information, please contact Alex Amoroso, Secretary to the Planning 
Commission, (510) 981-7410 
 
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia 
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and 
inclusion in the agenda packet.   
 
Communications to the Berkeley City Council are public record and will become part of 
the City’s electronic records, which are accessible through the City’s website.  Please 
note: e-mail addresses, names, addresses, and other contact information are not 
required, but if included in any communication to the City Council, will become 
part of the public record.  If you do not want your e-mail address or any other contact 
information to be made public, you may deliver communications via U.S. Postal Service 
or in person to the City Clerk.  If you do not want your contact information included in 
the public record, please do not include that information in your communication.  Please 
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information. 
 
Published:   The Berkeley Voice – 10/18/13 

Attachment 7 
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