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Office of the City Manager
PUBLIC HEARING
December 17, 2013

To: Honorable Mayor and Members of the City Council

From: C@/ Christine Daniel, City Manager
Submitted by: Eric Angstadt, Director, Planning and Development

Subiject: General Plan Re-designation and Rezone: 1011-1025 Gilman and portion
of 1000-1010 Gilman

RECOMMENDATION

Conduct a Public Hearing for the purpose of considering an amendment to the General
Plan, re-designating the parcel at 1011-1025 Gilman Avenue (APN 060-235500802);
and a portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St,
1319 Ninth Street (APN 060-235200100).

And upon conclusion of the hearing, consider the re-designation and re-zone of the
parcels identified for the Public Hearing.

1. Adopt a Resolution amending the Berkeley General Plan to re-designate the
parcel at 1011-1025 Gilman Avenue (APN 060-235500802); and a portion of the
parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St, 1319 Ninth Street
(APN 060-235200100) from Industrial to Commercial..

2. Adopt first reading of an Ordinance amending Berkeley Municipal Code Title 23
(zoning), official zoning map, to rezone the parcel at 1011-1025 Gilman Avenue
(APN 060-235500802); and a portion of the parcel identified as 1300-1328 Tenth
St, 1000-1010 Gilman St, 1319 Ninth Street (APN 060-235200100) from MU-LI to
C-W.

FISCAL IMPACTS OF RECOMMENDATION
The proposed re-designation and re-zone would allow for increased retail capacity
which would bring additional sales tax to the City.

CURRENT SITUATION AND ITS EFFECTS

Project Description -
Attachment 3 shows the parcels proposed for rezone / General Plan re-designation.

The first parcel at 1011-1025 Gilman St (APN 060-235500802) fronts on the north side
of Gilman Avenue at 9" Avenue; this is the proposed location for Whole Foods Market.

2180 Milvia Street, 5" Floor, Berkeley, California, 94704 Telephone: 510.981.7000 TDD: 510.981.6903
Fax: 510.981.7099 E-mail: manager@cityofberkeley.info
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This parcel consists of approximately 79,000 square feet zoned Mixed Use Light
Industrial (MU-LI) and General Plan designated Industrial.

The second parcel is the remaining portion of the parcel identified as 1300-1328 Tenth
St, 1000-1010 Gilman Avenue, 1319 Ninth Street (APN 060-235200100).
Approximately one third of the western side of this parcel is zoned as MU-LI and
General Plan designated Industrial, and the other two thirds is zoned West Berkeley
Commercial (C-W). Office Depot will occupy a majority of the parcel located on the
south side of Gilman Avenue, spanning 9th to 10th Streets. The portion proposed for re-
designation and rezone is approximately 23,000 sqg. ft. of MU-LI/Industrial. On October
29, 2013 the City Council considered and approved unanimously the re-designation and
rezone (MULI/Industrial to C-W/Commercial) of 8,700 sq ft of the same parcel.

Environmental Review -

CEQA is used to evaluate physical impacts resulting from the change in the use and
activity (traffic, use, etc.) on the identified site. Since these parcels / buildings have
been used in C-W customary fashion, and the proposed actions would align the
designations of the parcels with the existing use pattern, no change in the existing
circumstances is contemplated. Therefore, the project can be considered “exempt”
from CEQA, per Section 15601.b.3, which states:

"...CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA."

Planning Commission Consideration -

On September 18, The Commission considered public testimony (Public Hearing was
continued from July 24) on the General Plan re-designation and rezone of the following
parcels:

¢ 1011-1025 Gilman St (APN 060-235500802) fronting on the north side of Gilman
Avenue at 9" Avenue; the proposed home for Whole Foods Market.

e A portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St,
1319 Ninth Street (APN 060-235200100); the proposed relocation site for Office
Depot. Only about one third this parcel is zoned as Mixed Use Light Industrial
(MU-LI) and the other two thirds is zoned West Berkeley Commercial (C-W).

The parcels are identified as part of the West Berkeley Rezone Council referral.

Commission Actions —

The July 24 Public Hearing Notice (sent July 8) proposed the General Plan re-
designation and rezone of two parcels identified for the Planning Commission to
consider, including:
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(1 1011-1025 Gilman St (APNs 060-235500802) fronting on the north side of Gilman
Avenue at 9t Avenue; the proposed home for Whole Foods Market.

L1 A portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St, 1319

Ninth Street (APN 060-235200100); the proposed relocation site for Office Depot. Only
about one third this parcel is zoned as Mixed Use Light Industrial (MU-LI) and the other
two thirds is zoned West Berkeley Commercial (C-W).

The parcels are identified as part of the West Berkeley Rezone Council referral
(Attachment 4). This Public Hearing Notice was sent prior to the July 10 Planning
Commission meeting in anticipation of the July 24 Public hearing date. The Public
Hearing Notice is Attachment 5.

On July 24, the Commission carried a motion to rezone the parcel portion that was the
subject of the private application as recommended by staff. This is the building at 1000
— 1010 Gilman St (APN 060-235200100). Thus, about 8,700 sq ft of the proposed
parcel was recommended for rezone, with the remainder considered at the September
18 meeting.

On September 18, the Commission considered the remaining approximately 14,300 sq
ft of the parcel at 1000-1010 Gilman St (APN 060-235200100), as well as the parcel at
1011-1025 Gilman St (APN 060-235500802). The Commission voted to direct staff to
bring back revised findings at the subsequent meeting.

Motion/Second/Carried (GP/DL) to bring back revised findings for General Plan re-
designation and re-zone of the two parcels along with photos of buildings on the
1000-1010 Gilman site, and to close the public hearing. Ayes: Gene Poschman,
Victoria Eisen, Patrick Sheahan, Tracy Davis, Dan Lindheim, Elizabeth Lam. Noes:
Jim Novosel, Teresa Clarke, Stephen Murphy. Abstain: None.

On October 2, after considering the revised findings, the Commission voted to
recommend to Council the rezone and General Plan re-designation of the noted
parcels.

Motion/Second/Carried (JN/TC) to accept staff findings and move to Council the
rezone / General Plan re-designation from MU-LI / Industrial to C-W / Commercial
of the remaining MU-LI portion of APN No. 060-235200100 and the entirety of APN
No. 060-235500802. Ayes: Stephen Murphy, Victoria Eisen, Jim Novosel, Teresa
Clarke, Tracy Davis. Noes: Gene Poschman, Patrick Sheahan, Elizabeth Lam, Dan
Lindheim. Abstain: None.

Minutes for the above-mentioned meetings are Attachment 6 and 7.
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BACKGROUND

The Planning Commission previously discussed the West Berkeley rezone issue at the
7/10/13 meeting. The staff report and Commission discussion covered the entire
Council referral for West Berkeley Rezone. The Council Referral proposes the rezone of
a number of parcels from Mixed Use Light Industrial (MU-LI) to West Berkeley
Commercial (C-W). Because the parcels are General Plan designated as Light
Industrial, Staff also recommended that the Commission consider a General Plan re-
designation of the parcels to Commercial.

The Commission reviewed the staff proposal for the referral: to break it into three parts
and consider pieces of the rezone/re-designation referral in separate geographic pieces.
Staff proposed a process for each of the three pieces, which differed mainly in the type
of public process recommended.

As part of that report, staff recommended that the Commission hold the 7/24 Public
Hearing on the two parcels shown on the Public Hearing Notice (Attachment 5). These
two parcels are the subject of a private development application proposing the move of
Office Depot across the street from the north to the south side of Gilman Avenue and
the development of a Whole Foods Market where Office Depot is currently located. The
applicant has requested that a portion of the parcel/building on the south side of Gilman
Avenue be rezoned to C-W from MU-LI.

The Commission considered the staff proposal and heard public comment, after which
the Commission took the following actions:
¢ VVoted to only consider the rezone and General Plan re-designation of a portion,
approximately 8,700 of the building located at 1000 Gilman (corner of Ninth
Street), shown in Attachment 3.
e Directed staff to develop a public process to consider the rest of the rezone/re-
designation referral in the future

At the meetings of September 18 and October 2, the Commission considered the
remainder of the parcels identified in the Public Hearing notice. After receiving revised
findings at the October 2 meeting, the Commission voted to recommend the re-zone
and General Plan re-designation to Council by a 5-4 vote.

The Public Hearing notification, sent prior to the Planning Commission meeting of

7/10/13 identifies the parcels from the Council referral. These include:

e 1011-1025 Gilman St (APNs 060-235500802) fronting on the north side of Gilman
Avenue at 9" Avenue

e A portion of the parcel identified as 1300-1328 Tenth St, 1000-1010 Gilman St,
1319 Ninth Street (APN 060-235200100). Only about one third of this parcel is
zoned as Mixed Use Light Industrial (MU-LI) and the other two thirds is zoned
West Berkeley Commercial (C-W).
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RATIONALE FOR RECOMMENDATION
The General Plan re-designation and re-zone of the two parcels is appropriate:
e The parcels proposed for C-W designation would be well integrated into the
surrounding area because the C-W district would act as a buffer between the
residential R-2 district and the noise and other externalities of the MU-LI district.

e The parcels proposed for action have been used as C-W space for a substantial
number of years, and have not been separated from the C-W use area during
that time.

e Over half of parcel 060 235200100 on the south side of Gilman is already zoned
C-W; the rezone would eliminate the zoning line which currently splits some
tenant space in the building into two different designations. The rezone will allow
for more coherent use of the parcel under a single designation and align it with
adjacent zoning to the east along Gilman.

e The proposed action meets the findings for both a General Plan re-designation
as outlined in the General Plan, and the re-zone as defined in the Zoning
Ordinance.

ALTERNATIVE ACTIONS CONSIDERED

The Commission considered acting on the two parcels identified in the Public Hearing
Notice in July, then returned to reconsider this action in September and October. They
considered whether or not to address the entire Council referral, which looks at re-
designation and rezone of some MU-LI areas fronting Gilman, between 6™ and 9™
streets.

CONTACT PERSON
Alex Amoroso, Principal Planner, 981-7520
Eric Angstadt, Director, Planning and Development, 981-7410

Attachments:

1. Resolution

Exhibit A: Map

2. Ordinance
Exhibit A: Map
Map: Proposal to expand West Berkeley commercial zoning (C-W) in parcel with
APN No. 060-235200100
Council Referral: West Berkeley Rezone and Re-designation
Planning Commission Notice of Public Hearing, West Berkeley Rezone
Minutes, Planning Commission Meeting of 09-18-2013
Minutes, Planning Commission Meeting of 10-02-2013
Public Hearing Notice
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Planning Commission
July 10, 20123

Council Referral 5/28/13: West Berkeley Rezone and Re-designation

Referral Text:

ACTION CALENDAR

May 28, 2013

{Continued from May 7, 2013)

To: Members of the City Council

From: Mayor Tom Bates

Subject Extend Commercial Zoning on Fourth Street and Gilman Street
RECOMMENDATION:

Request the Planning Commission consider expanding Commercial West Berkeley
(CW) zoning along:

1. Fourth Street to Virginia Street

2. Gilman Street from Sixth Street to San Pablo Avenue (see atlached map for

precise area)

FISCAL IMPLICATIONS OF RECOMMENDATION:

Increased tax revenue and employment opportunities.

BACKGROUND:

To offset ongeing and projected budget deficits, the City of Berkeley can increase
revenue by expanding retail uses where appropriate.

Fourth Street has consistently been one of the most successful retall nodes in Berkeley,
bringing in high revenue for the City. Currently Fourth Street is zoned for commercial
use from Virginia Street fo the CW line at the mid-block towards University Avenue.
Extending CW zoning to include the entire block from University Avenue to Virginia
Street would only include four to six parcels, yet significantly enhance revenue potential
for the City. In addition, this would resolve conflicts caused by the CW line being drawn
through the middie of blocks and in some cases the middle of buildings.

in the Gilman Street area, the current zoning aleng Gilman Street is a mix of CW and
Mixed Use Light industrial (MULI from San Pable to Ninth Street and solely MULI
thereafter. The area suggested includes retail, office, and light industrial uses, with
many businesses with ancillary or outlet type retail uses. Extending CW zoning 1o the
area under consideration would create a new retail node anchored by REl, Walgreens,
Office Depot, and Whole Foods by San Pablo Avenue and the retail outlet stores near
Sixth Street. It would also take advantage of the frontage of the Berkeley Unified School
District bus yard, which was specifically reserved for future retail opportunities.
CONTACT PERSON:

Tom Bates Mayor 881-7100

Council Action on the referral:

3. Exiend Commercial Zoning en Fourth Sireet and Giiman Street (Continued from May 7, 2013}
Fevised Matorial

From: Mayor Bates

Recommendation: Request the Planning Commission consider expanding Commercial Wesi Barkeley
{CW) zoning along: 1) Fourth Street o Virginia Street, 2) Gilman Street from Sixth Street 1o San Pablo
Avenue (precise area indicaiad on map attached 1o Council report).

Financial Implications: Increased tax revenue and employment opporiunities.

Cortact: Tom Bales, Mavor, 881-7100

FPage 1of2
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Action: M/S/C (Maio/Moore) 1o accept revised material from Mayor Bates.
Vote: All Ayes,

Action: 11 speakers. MWS/C (Maio/Moore) o approve the Mayor's recommendation as revised fo:

1. Request the Planning Commission consider expanding Commercial West Berkeley (CW) zoning
along the ares indicated on the revised map atlached io Council repornt.

2. Revise the boundary line 1o include Fitness Evolved and Phoenix Gym within the areas for
consideration.

3. Referio the Planning Commission {o:

a. Study the area south of Gilman Sireet between Sixth Street and Seventh Street, consult with Berkeley
Unified School District as appropriate, and return fo Couneil with a recommendation for possible future
action.

b. Evaluate alternatives to drawing zoning boundaries through huildings.

¢. Consider the possibility of overlay zoning o remove the residential component.

Vote: Aves — Maio, Moore, Capitelli, Wengraf, Wozniak, Bates; Noes — Anderson, Arreguin; Abstain —
None; Absent — Worthington.

Councilmember Worthington absent 8:33 pm. - 811 pom.

Page 2of2
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Attachment 5 - Public Hamg Notice Planning Commission

PIL.A dEd N & July 24, 2013
C O MMISSITI ON

NOTICE OF PUBLIC HEARING

JULY 24, 2013

Amendments to the City of Berkeley Zoning Map and General
Plan Map for a Portion of West Berkeley: parcels fronting along
Gilman Avenue between 9™ Street and San Pablo Avenue

The Planning Commission of the City of Berkeley will hold a public hearing on the above
matter, pursuant to Zoning Ordinance Section 23A.20.030, on Wednesday, July 24, 2013, at
the North Berkeley Senior Center, 1901 Hearst Ave. (at Martin Luther King, Jr. Way),
Berkeley {(wheelchair accessible). The meeting starts at 7:00 p.m.

PROJECT DESCRIPTION: The City Council proposes a rezoning and general plan
amendment for the parcels shown on the attached map. The rezoning would change the
parcels from the Mixed Use Light Industrial (MU-LD) District Chapter 23E.80 to the West
Berkeley Commercial {C-W) District Chapter 23E.64. The general plan amendment would
change the parcels from Manufaciuring Mixed Use to Avenue Commercial.

LOCATION: The parcels proposed for rezoning and general plan amendment are located
along Gilman Avenue between San Pablo Avenue and West fo a" Street and immediately
adjacent to that frontage (see atlached map). The APNs for these parcels are 060-
235500802 and 060-235200100.

ENVIRONMENTAL REVIEW STATUS: The proposed changes would be exempt from the
California Environmental Quality Act pursuant to Guidelines Section 15061(b)(3)}, because it
can be seen with certainty that the parcels in guestion have been used for general
commercial uses (retail sales, food services and related offices and storage) for many years
and that the re-designation and rezoning of the parcels would have no significant impact on
the environment since the existing use types would continue.

PUBLIC COMMENT & FURTHER INFORMATION
Comments may be made verbally at the public hearing and in writing before the hearing.
Written comments or questions concerning this project should be directed to:

Planning Commission Fax: (510) 981-7490
Alex Amoroso, Secretary E-mail: aamoroso@CityofBerkeley.info
Land Use Planning Division {510) 981-7410

2120 Milvia Strest
Berkeley, CA 94704

To assure distribution to Commission members prior to the mesting, a single copy of any
correspondence must be received by 12:00 p.m. {(noon), eight {8) days before the
meeting July 16, 2013, For items with more than fen {10} pages, 15 copies must be
submitted. For any length item submitted less than eight days before the meeting, 15 copies
must be submitted to the Secretary prior to the meeting date.

2120 Milvia Street, Berkeley, CA 94704  Tel: 510.081.7410 TDD: 510.881.7474 Fax: 510.081.7480
Evmail: planning @ei berkelev.ca.us
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COMMUNICATION ACCESS

To request a meeting agenda in large print, Braille, or on audiccassette, or to request a sign
language interpreter for the meeting, call {(510) 881-7410 {voice), or 881-6803 {(TOD). Notice

of at least five (5) business days will ensure availability. Agendas are also available on the
Internet at: www ol herkaley.ca us.

FURTHER INFORMATION

(Questions should be directed to Alex Amoroso, (510} 981-7410, or email
AsamorasoidGitvaliBarkelay infa.
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October 2, 2043

Planning Commission

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING
SEPTEMBER 18, 2013

Time: The meeting was called to order by Chair Eisen, at 7:06 PM.
Location: North Berkeley Senior Center, 1901 Hearst Ave., Berkeley, CA
ROLL CALL

Commissioners Present: Stephen Murphy, Victoria Eisen, Jim Novosel, Teresa Clarke,
Gene Poschman, Tracy Davis, Dan Lindheim, Elizabeth Lam, Patrick Sheahan

Commissioners Absent: None.
Staff Presaent: Alex Amorose, Jordan Harrison, Julian Bobilev
ORDER OF AGENDA: No change.

PUBLIC COMMENT PERIOD: Six (6) speakers: four (4) speakers expressed support for
the Civic Cenier Historic District Overlay, two {2} speakers expressed support for making
ADUs easier to buiid.

PLANNING STAFF REPORT: The Public Hearing Notice for the Civic Center Historic
District Overlay hearing, on October 2, 2013, has been sent out and will be published in the
Daily Cal, on Friday, September 20, 2013.

LATE COMMUNICATIONS {received after Agenda deadline):

1. Honald Peterson representing Telegraph Business Improvement District, Re:
Homeless Shelters, September 16, 2013.

2. Commission Chair Memo, Stafement {o the City Councif on Tuolumne Berkeley
Family Camp for Commission consideration

3. Various Merchant Associations, FW: S8B2 Homeless Sheffers Compliance Zoning
Proposal, September 18, 2013,

4. Laura Riggs, Re: Planning Commission Hearing, September 18, 2013,

CHAIR REPORT: None.
COMMISSION REPORT: None.

Motion/Second/Carried (TC/GP) to move ltem 12, Statement of Support for Rebuilding the
Berkeley Tuolumne Camp, to Consent Calendar and approve the item. Ayes: Stephen
Murphy, Victoria Eisen, Jim Novosel, Teresa Clarke, Gene Poschman, Tracy Davis, Dan
Lindheim, Elizabeth Lam, Patrick Sheahan. Noes: None. Abstain: None.
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APPROVAL OF MINUTES:

Motion/Second/Carried {GFTC) to approve the draft minutes of the regular meeting of
September 4, 2013, Ayes: Stephen Murphy, Victoria Eisen, Jim Novosel, Teresa Clarke,
(zene Poschman, Tracy Davis, Dan Lindheim, Elizabeth Lam, Patrick Sheahan. Noes:.
None. Abstain: None.

CONSENT CALENDAR:
Statement of Support for Rebuilding the Berkeley Tuolumne Camp.

FUTURE AGENDA ITEMS and OTHER PLANNING-RELATED EVENTS:
AGENDA ITEMS:

tem 9 Discussion { Action: SB2 Homeless Shelters Compliance Zoning Proposal

Motion/Second/Carried (UN/TC) to allow emergency shelters by-right in all commercial
districts except C-N (Neighborhood Commercial). Ayes: Stephen Murphy, Teresa Clarke,
Tracy Davis, Jim Novesel, Victeoria Eisen. Noes: Gene Poschman, Elizabeth Lam, Patrick
Sheahan, Dan Lindheim. Abstain: None.

Main MotionfSecond/Carried (TC/UN) to aliow 60 beds per shelter in C-DMU and 25 beds
in all other commercial districts except C-N, where shelters will not be allowed by right.
Aves: Stephen Murphy, Teresa Clarke, Tracy Davis, Jim Novosel, Victoria Eisen, Elizabeth
Lam, Dan Lindheim. Noes: Gene Poschman, Patrick Sheahan. Abstain: None.

Substitute Motion/Second/Falled {GP/PS) 1o allow beds by right only for the Avenue
Commercial Districts (C-DMU, C-1, C-W, C-T), and not allow any beds by right in other
commercial districts. Ayes: Gene Foschman, Patrick Sheahan, Dan Lindheim. Noes:
Stephen Murphy, Teresa Clarke, Tracy Davis, Jim Novosel, Victoria Eisen, Elizabeth Lam.
Abstain: None.

Motion/Second/Carried (SM/TD) to require 300 foot buffers between emergency shelters in
all commergial districts {excluding C-N). Ayes: Stephen Murphy, Victoria Eisen, Jim
Novosel, Teresa Clarke, Gene Poschman, Tracy Davis, Dan Lindheim, Elizabeth Lam,
Patrick Sheahan. Noes: None. Abstain: None.

Motion/Second/Carried (TC/IN) 1o allow emergency shelters by-right in high density
residential districts (R-4, R-5, R-SMU, and R-8) during the winter season only as an
Incidental Use to a community / Institutional Use, with a maximum of 15 beds per sheiter.
Ayes: Stephen Murphy, Teresa Clarke, Tracy Davis, Jim Novosel, Victoria Eisen, Elizabeth
Lam. Noes: Gene Poschman, Dan Lindheim. Abstain: Patrick Sheahan.




82
&3
84
&5
86
88
89
90
91
92
93
94
95
96
97
98
99
100
101
162
163
104
1G5
106
167
108
109
11G
(AR
112
113
114
IS
116
117
118
119
120
121
122
123
124
125
126
127
1238
129
130
131

Attachment 6 - PC Minutes

Draft Minutes of September 18, 2013 Page 3ofd em 7
Page 3of4 Qctober 2, 2013

Motion/Second/No Vote (UN/TC) to accept the Draft Emergency Shelter Zoning language,
as modified by the motions passed.

Substitute Motion/Second/Carried (GP/PS) to unanimously accept the Draft Emergency
Shelter Zoning language, except for the sections previcusly voted on during this hearing
{23C.10.050 and 23C.10.060), which had dissenting votes.. Ayes: Victoria Eisen, Jim
Novosel, Teresa Clarke, Gene Poschman, Tracy Davis, Dan Lindheim, Elizabeth Lam,
Patrick Sheahan. Noes: None. Abstain: Stephen Murphy.

Motion/Second/Carried (EL/TC) to recommend that the Housing Advisory Commission and
Homeleass Commission give preference to non-profit shelter operators over for-profit sheiter
ocperators when allocating funds. Ayes: Elizabeth Lam, Teresa Clarke, Patrick Sheahan,
Stephen Murphy, Victoria Eisen, Gene Poschman. Noes: None. Abstain: Dan Lindheim,
Tracy Davis, Jim Novosel.

Motion/Second/Carried (UN/TC) 1o close the public hearing. Ayes: Elizabeth Lam, Teresa
Clarke, Stephen Murphy, Victoria Eisen, Tracy Davis, Jim Novosel, Dan Lindheim. Noes:
Patrick Sheahan, Gene Poschman. Abstain: None.

Public Comment: 8 speakers.

tem 10 Discussion / Action: West Berkeley Parcels Rezone
continued from the July 24, 2013, meeting.

Motion/Second/No Vote (TC/UN) to change the zoning designation of parcels with APNs
060-235500802 and 060-235200100 from MU-LI to C-W, with the addition of the requisite
and appropriate findings which Secretary Alex Amoreso stated verbally at the meeting.

Substitute Motion/Second/Carried (GP/DL) to bring back revised findings for General Plan
re-designation and re-zone of the two parcels along with photos of buiidings on the 1600-
1010 Gilman site, and to close the public hearing. Ayes: Gene Poschman, Victoria Eisen,
Patrick Sheahan, Tracy Davis, Dan Lindheim, Elizabeth Lam. Noes: Jim Novosel, Teresa
Clarke, Stephen Murphy. Abstain: None.

FPublic Comment: 2 speakers.

One (1) speaker expressed concern that the C-W designation allows a residential
component, which could negatively affect the existing industrial businesses.

item 11 Discussion / Action: Planning Commission Work Plan

Due to lack of time, ltem 11 will be carried over to the following Planning Commission
meeting on October 2, 2013.

item 12 Discussion / Action: Statement of Support for Rebuilding the Berkeley
Tuolumne Camp
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ftem 12 was unanimously moved to the Consgent Calendar.

The meseting was adjourned at 10:12 p.m.
Commissioners in attendance: 9of 9
Members of the public in attendance: 22
Public Speakers: 16

Hem 7
Qctober 2, 2013
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October 16, 2013

Planning Commission

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING
OCTOBER 2, 2013

Time: The meeting was called {o order by Chair Eisen, at 7:07 PM.
Location: North Berkeley Senior Center, 1901 Hearst Ave., Berkeley, CA
ROLL CALL

Commissioners Present: Stephen Murphy, Victoria Eisen, Jim Novosel, Teresa Clarke,
Gene Poschman, Tracy Davis, Dan Lingdheim, Elizabeth Lam, Patrick Sheahan.

Commissioners Absent: None.

Staff Present: Alex Amorose, Julian Bobilev
ORDER OF AGENDA: No change.

PUBLIC COMMENT PERIOD: None.

PLANNING STAFF REPORT: None.

LATE COMMUNICATIONS {received after Agenda deadline):
Received before meeting:

1. Moni Law, Support of the Historic Zoning Overlay, October 2, 2013

2. Alison Thomas, Zoning for Historical District, September 28, 2013

3. Douglas Wiele rep. Gilman Partners LLC, Re: Public Hearing Regarding the Rezone
of Lands in West Berkeley, September 26, 2013.

4. Tom Russell rep. U.S. Postal Service, Re: U.S. Postal Property at 2000 Allston Way,
Berkeley, CA, 84704 {("Property”) Proposed Council Action and Exiension of Section
106 Comment Period, October 1, 2013.

Received at meeting, October 2, 2013:

Moni Law, Lefter of Support for Historic District Zoning Overlay

Unknown, Nofice of Approval — Relocation of Berkeley Post Office

Harvey Smith, Testimony for Planning Commission, Berkeley Civic Center

Ron Heglin, Berkeley Fost Office

Unknown, originally written by Ralph Nader and Jeff Musto, Lelfer fo Senalfor Dianne
feinstein, Re: Historical Post Office in Berkeley

10. The Commitiee to Save the Berkeley Post Office (Harvey Smith, Gray Brechin, Ph.0,
David Welch, Ying Lee, Margot Smith), Berkeley's Need for a Zoning Overfay

Lo NG M,
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11. Council Member Jesse Arrequin, Ordinance fo Establish a Civic Center Historic
District Overlay and Set Forth Use Limitations and Development Standards within the
Overtay District

CHAIR REPORT: The current meeting (October 2, 2013) is Chair Eisen’'s last meeting.

The agenda for the October 16" meeting will include the election of a new chair and vice-
chair to serve the remainder of the regularly scheduled term. Another election will be held in
February since that will be the beginning of a new term.

COMMISSION REPORT: None.

APPROVAL OF MINUTES:

Motion/Second/Carried (GP/PS) to approve the draft minutes of the regular meeting of
September 18, 2013, with two modifications. Ayes: Stephen Murphy, Victoria Eisen, Jim
Novosel, Teresa Clarke, Gene Foschman, Tracy Davis, Dan Lindheim, Elizabeth Lam,
Patrick Sheahan. Noes: None. Abstain: None.

CONSENT CALENDAR: None.

FUTURE AGENDAITEMS and OTHER PLANNING-RELATED EVENTS: At the October
16, 2013, meeting, an election will be held for the chair and vice-chair positions. Lot
mergers and Telegraph FARs will alse be agenda. Demolition ordinance will be discussed
on the November 6, 2013, mesting.

AGENDA ITEMS:

item 8 Discussion / Action: Civic Center Zoning Overlay Referral

Motion/Second/Carried (GP/IN) to open the public hearing. Ayes: Stephen Murphy,
Teresa Clarke, Tracy Davis, Jim Novosel, Victoria Eisen, Gene Poschman, Elizabeth Lam,
Patrick Sheahan, Dan Lindheim. Noes: None. Abstain: None.

Motion/Second/Carried (GP/IN} to continue the public hearing 1o a date certain of
November 6, 2013, and to direct staff to draft zoning language for a Civic Center Historic
District overiay incorporating and integrating all of the following:

Councilmember Jesse Arreguin’s draft ordinance

o A broad list of possibly acceptable uses for the overlay, with the understanding that
uses can be added or removed by the Commission at the meeting.

o The list of common uses for R-2, R-3, and C-DMU districts as well as the list from
the Council Referral.

s Uses should be evaluated by staff within the context of General Plan Policy LU-22.
Consider including civic uses, marketplaces, and the YMCA within the list of uses.




3G
81
82
83
&4
83
RG
88
89
S0
91
92
93
94
95
86
98
99
100
101
102
103
104
103
146
107
108
109
116
111
112
113
114
113
116
117
118
119
120
121
122

Attachment 7 - PC Minutes

Draft Minutes of September 18, 2013 Page 30f3 Hem 7
Page 3of 3 Qctober 2, 2013

(Motion continued from previous page)

Friendly Amendment {DL) to incorporate the views of people who spoke at the hearing,
many of whom favored a more narrow interpretation of ‘civic uses’ which could be
included within the overlay.

Ayes: Stephen Murphy, Vicloria Eisen, Jim Novosel, Teresa Clarke, Gene Poschman,
Tracy Davis, Dan Lindheim, Elizabeth Lam, Patrick Sheahan. Noes: None. Abstain:
None.

Several Commissioners raised questions about the list of uses, such as:

o How would you define a marketplace for the purposes of a zoning overiay?
o Would it be possible to limit the Schools use to public schools only?
o Would it be possible add a farmer's market use?

Public Comment: 35 speakers. Most speakers spoke in suppont of the proposed overlay,
except for three speakers from Downtown Berkeley Association, Livable Berkeley, and
Berkeley Design Advocates, who raised the prospect of a vacant / underutilized Post Office
building if the overlay was too restrictive.

item 10 Discussion [ Action: West Berkelaey Parcels Rezone
continued from the July 24, 2013, and September 18, 2013, meeting.

Motion/Second/Carried (IN/TC) to accept staff findings and move to Council the rezone /
(General Plan redesignation from MU-LI / Industrial to C-W / Commercial of the remaining
MU-LI portion of APN #060-235200100 and the entirety of APN #060-235500802.

Ayes: Stephen Murphy, Victoria Eisen, Jim Novosel, Teresa Clarke, Tracy Davis. Noes:
(zene Poschman, Patrick Sheahan, Elizabeth Lam, Dan Lindheim. Abstain: None.

Commissioner Poschman opined that the proposed rezone was inconsistent with the
General Plan. Commissioner Lindheim stated that he did not agree with a piecemeal
approach to rezoning West Berkeley and would prefer to discuss the bigger picture.

Public Comment: 3 speakers.

The meeting was adjourned at 10:27 p.m.
Commissioners in attendance: 9 of 8
Members of the public in attendance: 70.
Public Speakers: 38 speakers.




Attachment 8

NOTICE OF PUBLIC HEARING-BERKELEY CITY COUNCIL
CITY COUNCIL CHAMBERS, 2134 MARTIN LUTHER KING JR. WAY

Amendments to the City of Berkeley General Plan Map for a Portion of West
Berkeley: parcels fronting along Gilman Avenue between 9th Street and 10th
Street: APNs 060-235500802 and 060-235200100

Notice is hereby given that on December 17, 2013 at 7:00 P.M. the City Council will
conduct a public hearing to consider a General Plan Re-designation, as recommended
by the Planning Commission, the remainder of the parcel identified as 1000-1010
Gilman Avenue (APN 060-235200100) and the entire parcel identified as 1011-1025
Gilman Avenue (APN 060-235500802).

1011-1025 Gilman St (APN 060-235500802) fronts on the north side of Gilman Avenue
at 9th Avenue; this is the proposed location for Whole Foods Market. This parcel
consists of approximately 79,000 square feet zoned Mixed Use Light Industrial (MU-LI)
and General Plan designated Industrial.

1000-1010 Gilman Avenue, 1319 Ninth Street (APN 060-235200100). Approximately
one third of the western side of this parcel is zoned as MU-LI and General Plan
designated Industrial, and the other two thirds is zoned West Berkeley Commercial (C-
W). Office Depot will occupy a majority of the parcel located on the south side of Gilman
Avenue, spanning 9th to 10th Streets. The portion proposed for re-designation and
rezone is approximately 23,000 sqg. ft. of MU-LI/Industrial. On October 29, 2013 the City
Council considered and approved unanimously the re-designation and rezone
(MULI/Industrial to C-W/Commercial) of 8,700 sq ft of the same parcel.

A copy of the agenda material for this hearing will be available at the City Clerk’s Office
and on the City’s website at www.CityofBerkeley.info as of December 5, 2013.

For further information, please contact Alex Amoroso, Secretary to the Planning
Commission, (510) 981-7410

Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet.

Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.
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| hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of Council Chambers, 2134
Martin Luther King Jr. Way, as well as on the City’s website, on December 5, 2013.

Hod B/

Mark Numainville, CMC, City Clerk

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to
approve or deny(Code Civ. Proc, 1094.6(b)) or approve (Gov. Code 65009(c)(5) an appeal, the following
requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure Section 1094.6, no lawsuit
challenging a City decision to deny or approve a Zoning Adjustments Board decision may be filed more
than 90 days after the date the Notice of Decision of the action of the City Council is mailed. Any lawsuit
not filed within that 90-day period will be barred. 2) In any lawsuit that may be filed against a City Council
decision to approve or deny a Zoning Adjustments Board decision, the issues and evidence will be limited
to those raised by you or someone else, orally or in writing, at a public hearing or prior to the close of the
last public hearing on the project.

If you challenge the above in court, you may be limited to raising only those issues you or someone else
raised at the public hearing described in this notice, or in written correspondence delivered to the City of
Berkley at, or prior to, the public hearing. Background information concerning this proposal will be
available at the City Clerk Department and posted on the City of Berkeley webpage at least 10 days prior
to the public hearing.





