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ACTION CALENDAR 
January 28, 2014 

To: Honorable Mayor and Members of the City Council 

From: Christine Daniel, City Manager 

Submitted by:  Eric Angstadt, Director, Planning and Development 

Subject: Berkeley Civic Center District Zoning Overlay 
 
RECOMMENDATION 
Provide feedback to staff on the Applicability, Purposes and Uses sections of the 
working draft overlay ordinance described in this report, so that staff can return with an 
ordinance for the Council to consider. 

FISCAL IMPACTS OF RECOMMENDATION 
Unknown; depends on final overlay ordinance provisions. Implementing the proposed 
zoning overlay would not have any fiscal impacts to the City. 
 
CURRENT SITUATION AND ITS EFFECTS 
 
Project Description -  
The Council referral (Attachment #1) requested that the Commission consider ways to 
preserve and enhance the civic uses within the Civic Center Historic Overlay area. 
 
Attachment #2, a portion of the City Zoning Map, identifies all parcels to be affected by 
the overlay.  A working draft overlay ordinance (Attachment #3) is written to include the 
Applicability, Purposes and Uses sections of a typical zoning ordinance; it does not 
include Development Standards or any other zoning ordinance sections. This ordinance 
is written to be a “stand alone” section of the zoning ordinance, and would be added to 
the City of Berkeley Zoning Ordinance, Title 23.  
 
Several of the properties within the proposed overlay have differing zoning district 
designations including Restricted Two-Family Residential District (R-2), Multi-Family 
Residential District (R-3) and Downtown Mixed-Use Commercial District (C-DMU). 
These districts have varying Use lists and Development Standards.  As discussed by 
the Commission, the overlay district is intended to allow a common list of uses for all 
properties, regardless of underlying zoning. As drafted, the ordinance would not affect 
the development standards or other special regulations which may be present in a 
particular district (R-2, R-3, C-DMU).  
 
The included working draft ordinance is a guide for this discussion. 
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It has the Applicability and Purposes sections as recommended by the Commission.  In 
addition, it has three categories of uses including: Uses common to the R-2, R-3 and C-
DMU; Uses identified during the public meeting process (by the public and 
Commission); and a broad definition of a ‘Civic Use’. This working draft ordinance offers 
the Council a range of possible uses from which to choose. It is not intended to be a 
finished draft ordinance and would require additional City Council direction, staff time, 
and a new Public Hearing notice. 
 
Environmental Review -  
CEQA is used to evaluate physical impacts resulting from the change in the use and 
activity (traffic, use, etc.) on the identified site.  The proposed overlay includes several 
different scenarios, so staff is unable to make a final CEQA decision at this time.  These 
scenarios include: 

 Direct staff to return with an ordinance, which includes all or part of the list of uses 
already available to the overlay because they are included, commonly, in the R-
2, R-3 and C-DMU (see Attachment #3). It can be argued that no change would 
result from using the common list of uses, so the project could be considered 
exempt from CEQA review. 

   Direct staff to return with an ordinance including uses which are not shared 
among the three zoning districts. These uses are in Attachment #3 as well as in 
the Commission Consideration section of the staff report. The CEQA review 
would expand depending on the range of the uses and their potential impacts.  
The review could be a focused EIR or Mitigated Negative Declaration. 

 
Planning Commission Consideration -  
The Commission discussed the overlay on September 4, 2013. In addition, they held a 
two meeting Public Hearing on October 2, 2013 and November 6, 2013.  
 
The Commission considered a wide variety of information including: 

 Numerous letters and statements from the public 
 Staff reports and proposed ordinance language 
 A draft ordinance provided by Councilmember Arreguin 
 Ordinances, use lists and other language compiled from several other jurisdictions 

 
These materials are available as attachments to this staff report and are separated both 
by category (Staff Reports, Final Minutes, and Communications) and by date. Staff 
Reports include the entirety of the Planning Commission staff report, and any 
attachments provided. Attachments 4 and 5 are the staff report and minutes for the 9-4-
13 PC meeting, respectively; attachments 6 and 7 are the staff report and minutes for 
the 10-2-13 PC meeting, and attachments 8 and 9 are the staff report and minutes for 
the 11-6-13 PC meeting. Communications include Late Communications on the Civic 
Center overlay item and are all grouped in Attachment 10 regardless of date. 
 
The working document and ordinance for Commission consideration are divided into 
three sections, to follow the outline of a Zoning Ordinance chapter: 
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 Applicability identifies the area to which the overlay would apply; a list of the 
parcels underlying the buildings identified in the Civic Center Historic Overlay. 

 Purposes provides the policy guidance for implementing the ordinance regulations 
and links back to the General Plan. 

 Uses controls what uses would be allowed within the overlay and at what level of 
discretion (ZC, AUP, UP). 

 
Applicability - The Commission discussed whether the existing list of properties in the 
overlay district should be increased or reduced in number.  All buildings surrounding the 
City Hall and park were discussed, as were the park and public rights of way.  The 
Commission concluded that the parcels and properties currently in the Civic Center 
Historic Overlay should remain the same for the proposed Civic Center District Zoning 
Overlay.    
 
Purposes – The Purposes Section was provided in two different formats: an alpha order 
list of purpose statements in the pattern of existing Berkeley ordinances, and in 
paragraph form as suggested by Councilmember Arreguin and used in other 
jurisdictions.  The Commission concluded that the alpha order Purposes, as edited, are 
appropriate for the proposed Civic Center District Zoning Overlay.    
 
 
Uses – The Uses list available in the working draft ordinance (Attachment #3) as well as 
provided below covers all uses discussed during the Commission consideration.  The 
list is compiled from uses of interest, those already allowed and uses from the materials 
presented from other jurisdictions.  The Commission considered both a list of uses, and 
the option of creating a ‘Civic Use’ overarching description (also represented in the use 
list).  The Commission did not come to a conclusion on the appropriate list of uses, but 
did provide a “straw poll” vote for each use, shown in Attachment 9.  A complete 
discussion of the Uses list is available in the November 6, 2013 Commission report.  It 
details the various uses below and has a discussion of “Civic Use” as a stand-alone 
option. 
 
Use and Required Permits 
Use Classification Special Requirements (if 

any) 
Uses Common to the R-2, R-3, and C-DMU 
Any telecommunications facility 
besides microcell 

UP(PH)  

Child Care Centers UP(PH)  

Clubs, Lodges UP(PH)  
Columbarium AUP  
Community Centers UP(PH)  
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Dwelling Units (Single family, Duplex, 
or Multi-family) 

UP(PH)  

Libraries UP(PH)  

Microcell Facilities AUP  
Surface Parking Lot with less than 8 
spaces 

AUP  

Parks and Playgrounds ZC  
Public Safety and Emergency 
Services 

UP(PH)  

Public Utility Substations, Tanks UP(PH)  
Religious Assembly UP(PH)  
Schools, Public or Private UP(PH)  
Uses to be Considered for Inclusion in the ordinance, identified during the public 
process 
Other Professionals and Government, 
Institutions, Utilities  

  

Schools, Public Only  PC Note: Consider allowing 
only public and not private 
schools  

YMCA   
Marketplace   
Affordable housing   
Group Class Instruction for Business, 
Vocational or Other Purposes (from 
referral) 

  

Gyms and Health Clubs (from referral)   
Dance, Exercise, Martial Arts and 
Music Studios (from referral) 

  

Theaters, including Motion Pictures 
and Stage Performance (from referral) 

  

Entertainment Establishments – “Live 
Entertainment “(from referral) 

  

Museums   
Publicly owned / nonprofit art galleries   
Civic Use: separate use category    
Uses which help facilitate community well-being and cohesion, support and invest in the 
existing Civic Center area, and may fiscally support preservation of existing structures.  
Civic use types include the performance of utility, educational, recreational, cultural, 
medical, protective, governmental, and other uses which are strongly vested with public 
or social importance. 
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Motion/Second/Carried (DL/GP) to affirm the strong guiding role of General Plan Policy LU-22 in 
the Commission deliberations and all of the motions and decisions that were made during the 
course of this meeting.  
 
Friendly Amendment (TC), accepted by DL to include the language of GP LU-22 in the 23#.##.020 
Purposes section of the draft ordinance. 
 
Ayes:  Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy 
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy.  Noes: None.  Abstain: None. 

Commission Actions –  
The Commission passed the following motions, which are taken from the 11/6/13 
minutes (Attachment #9).   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition, the Commission took “straw polls” on each of the uses listed in the working 
draft ordinance, expressing to the Council what the Commissioners thought of each 
use. The Commission made it clear that the votes were non-binding and did not signify 

Motion/Second/Carried (GP/SM) to direct staff to amend the Applicability section of the draft 
ordinance to use the parcel numbers of the existing Civic Center Historic District Overlay rather than 
a list of buildings. Ayes:  Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry 
Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy.  Noes: None.  Abstain: None. 

Motion/Second/Carried (TC/TD) to use the Alpha List style for Section 23#.##.020 Purposes, 
with GP LU-22 added as an introductory paragraph followed by the list of purposes A through H.   
Ayes: Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Tracy Davis, Teresa Clarke, Jim Novosel, 
Stephen Murphy.  Noes: Gene Poschman.  Abstain: Harry Pollack. 

Motion/Second/Carried (GP/TD) to direct staff to forward to the Council all material considered 
as part of the Public Hearing process, as modified by the motions and votes of the Commission, 
in the interest of expediting the process of creating an overlay ordinance to the Civic Center 
Historic District: Including a draft ordinance as refined by the Commission.  Ayes: Gene 
Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy Davis, Teresa 
Clarke, Jim Novosel, Stephen Murphy.  Noes:  None.  Abstain: None. 

Motion/Second/Carried (GP/TC) to close the Civic Center Historic District Overlay public hearing.  
Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy 
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack.  Noes: None.  Abstain: 
None. 

Motion/Second/Carried (HP/TC) to urge City Council to explore the possibility of acquiring the 
Post Office property.  Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, 
Harry Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack.  Noes: 
None.  Abstain: None. 
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whether to include or exclude any of the uses from the working draft ordinance. The 
votes can be found in the 11/6/13 minutes (Attachment #9). 

 
Council Options –  
The Planning Commission considered and forwarded without specific recommendation 
a wide range of material as described above and referenced in the 9/4/13, 10/2/13, and 
11/6/13 Planning Commission reports. Out of that information, staff identifies two 
decision pathways for the Council: 

1. Direct staff to draft an ordinance which includes some or all of the common uses 
to the R-2, R-3 and C-DMU, and would apply to the Civic Center Zoning Overlay 
described in the Applicability section of the draft ordinance.  Suggest any 
necessary edits to the Purposes section.. Staff would return with a draft 
ordinance (including Applicability, Purposes and Uses) and CEQA finding, for 
Council consideration.  

 
2. Evaluate the wide range of uses discussed by the Commission and listed in the 

working draft ordinance (Attachment 3). Direct staff to return an ordinance 
including any of the uses on the list discussed/considered. Add properties to the 
zoning overlay district if desired.  The ordinance would include the Applicability, 
Purposes and Uses sections.  An appropriate level of CEQA review would 
accompany the draft ordinance. 
 

Option 1 offers the most direct path to adoption of an Overlay because the existing list 
of uses common to the R-2, R-3 and C-DMU, covering the existing set of properties, 
can be adopted without further CEQA review.  This is because the currently allowed set 
of uses has already been vetted through the public hearing process and prior CEQA 
review.  However, this option would not include a robust set of “civic uses”, since the 
common list of uses includes uses which may not be considered ‘civic’ in nature and 
excludes several ostensibly ‘civic’ uses.  Staff could return with a finding of Exemption 
from CEQA based on pre-existing conditions and no foreseeable change resulting from 
adoption of the overlay.   
 
Option 2 offers the Council the opportunity to mold the list of uses to incorporate the full 
range of “civic uses” they may want to see allowed in the Overlay.  In addition, the 
Council could modify the Applicability list by adding or deleting properties. However, this 
option will require additional CEQA evaluation and a review of the proposed uses to be 
certain that they are either defined in the Planning Code, or creating new definitions for 
consideration.  Option 2 will require additional staff time and a new Public Hearing 
notification describing the proposed ordinance.   
 
The Commission did not make a recommendation on either of these options, but did 
provide a set of “straw votes” for each use in the list of Uses.  The Applicability and 
Purposes sections can remain constant, following the Commission recommendation, 
unless the Council identifies changes to those sections. 
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BACKGROUND 
On July 16, 2013, the City Council referred to the Planning Commission a proposal to 
create an overlay district that would encompass the existing Civic Center Historic 
District and constrain the range of uses allowed within to those defined as ‘civic’. During 
the subsequent three Planning Commission meetings, over a hundred citizens showed 
up and expressed their firm support for such an overlay. Several speakers dissented 
due to their belief that the overlay would needlessly constrain allowable uses within the 
historic buildings and could possibly lead to vacant or underutilized spaces when such 
buildings are vacated by their original tenants. 
Over the course of the three meetings, several questions emerged regarding the exact 
form this Overlay would take. While all Commissioners and most citizens agreed upon 
the desirability of an Overlay, there was some debate upon the following questions: 

1. What properties should be included within the overlay? 
2. Which uses could be considered ‘civic’ and should be included within the 

overlay? Furthermore, how would one define potential uses such as 
‘marketplace’ for which the City had no prior definition? 

 
At the final Planning Commission meeting of November 6, 2013, the Commission voted 
to affirm the strong guiding role of General Plan policy LU-22: Maintain the Civic Center 
as a cohesively designed, well-maintained, and secure place for community activities, 
cultural and educational uses, and essential civic functions and facilities. Due to the 
urgency of the matter, the Commission chose to forward all the materials considered to 
Council together with a series of non-binding straw votes. Although a recommendation 
forwarded this way is less specific, this increased the speed with which the Overlay item 
has returned to Council. 
 
RATIONALE FOR RECOMMENDATION 
The Civic Center District Zoning Overlay is a useful tool to guide oversight and use in 
the Civic Center area.  The existing Civic Center Historic Overlay (adopted 1998) 
identifies both the physical characteristics of buildings and the civic nature of the Civic 
Center.  

The underlying zoning of the overlay includes three different zoning districts detailed 
previously in this report and shown on the map (Attachment #2).  The uses which are 
common to these three districts (Attachment #3) are limited and not representative of 
the “civic use” intended by the Council referral, or preferred by the speakers at the 
Planning Commission hearings.  

ALTERNATIVE ACTIONS CONSIDERED 
The Commission considered a wide range of options, including two forms of ordinances 
and a broad list of uses, whether other buildings should be added to the overlay and 
what form each of the ordinance sections should take. 
 
CONTACT PERSON 
Alex Amoroso, Principal Planner, 981-7520 
Eric Angstadt, Director, Planning and Development, 981-7410 
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Attachments:  

1. Civic Center Overlay referral text 
2. Civic Center Historic District map 
3. Working draft ordinance 
4. 9-4-13 PC Staff Report 
5. 9-4-13 PC Final Minutes 
6. 10-2-13 PC Staff Report 
7. 10-2-13 PC Final Minutes 
8. 11-6-13 PC Staff Report 
9. 11-6-13 PC Final Minutes 
10. Communications 

 
























































































































































































































































































































































































































































































































































