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Office of the City Manager
ACTION CALENDAR

January 28, 2014

To: Honorable Mayor and Members of the City Council
From: Christine Daniel, City Manager

Submitted by: Eric Angstadt, Director, Planning and Development
Subject: Berkeley Civic Center District Zoning Overlay

RECOMMENDATION

Provide feedback to staff on the Applicability, Purposes and Uses sections of the
working draft overlay ordinance described in this report, so that staff can return with an
ordinance for the Council to consider.

FISCAL IMPACTS OF RECOMMENDATION
Unknown; depends on final overlay ordinance provisions. Implementing the proposed
zoning overlay would not have any fiscal impacts to the City.

CURRENT SITUATION AND ITS EFFECTS

Project Description -
The Council referral (Attachment #1) requested that the Commission consider ways to
preserve and enhance the civic uses within the Civic Center Historic Overlay area.

Attachment #2, a portion of the City Zoning Map, identifies all parcels to be affected by
the overlay. A working draft overlay ordinance (Attachment #3) is written to include the
Applicability, Purposes and Uses sections of a typical zoning ordinance; it does not
include Development Standards or any other zoning ordinance sections. This ordinance
is written to be a “stand alone” section of the zoning ordinance, and would be added to
the City of Berkeley Zoning Ordinance, Title 23.

Several of the properties within the proposed overlay have differing zoning district
designations including Restricted Two-Family Residential District (R-2), Multi-Family
Residential District (R-3) and Downtown Mixed-Use Commercial District (C-DMU).
These districts have varying Use lists and Development Standards. As discussed by
the Commission, the overlay district is intended to allow a common list of uses for all
properties, regardless of underlying zoning. As drafted, the ordinance would not affect
the development standards or other special regulations which may be present in a
particular district (R-2, R-3, C-DMU).

The included working draft ordinance is a guide for this discussion.
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It has the Applicability and Purposes sections as recommended by the Commission. In
addition, it has three categories of uses including: Uses common to the R-2, R-3 and C-
DMU; Uses identified during the public meeting process (by the public and
Commission); and a broad definition of a ‘Civic Use’. This working draft ordinance offers
the Council a range of possible uses from which to choose. It is not intended to be a
finished draft ordinance and would require additional City Council direction, staff time,
and a new Public Hearing notice.

Environmental Review -

CEQA is used to evaluate physical impacts resulting from the change in the use and
activity (traffic, use, etc.) on the identified site. The proposed overlay includes several
different scenarios, so staff is unable to make a final CEQA decision at this time. These
scenarios include:

¢ Direct staff to return with an ordinance, which includes all or part of the list of uses
already available to the overlay because they are included, commonly, in the R-
2, R-3 and C-DMU (see Attachment #3). It can be argued that no change would
result from using the common list of uses, so the project could be considered
exempt from CEQA review.

e Direct staff to return with an ordinance including uses which are not shared
among the three zoning districts. These uses are in Attachment #3 as well as in
the Commission Consideration section of the staff report. The CEQA review
would expand depending on the range of the uses and their potential impacts.
The review could be a focused EIR or Mitigated Negative Declaration.

Planning Commission Consideration -
The Commission discussed the overlay on September 4, 2013. In addition, they held a
two meeting Public Hearing on October 2, 2013 and November 6, 2013.

The Commission considered a wide variety of information including:
e Numerous letters and statements from the public
¢ Staff reports and proposed ordinance language
e A draft ordinance provided by Councilmember Arreguin
e Ordinances, use lists and other language compiled from several other jurisdictions

These materials are available as attachments to this staff report and are separated both
by category (Staff Reports, Final Minutes, and Communications) and by date. Staff
Reports include the entirety of the Planning Commission staff report, and any
attachments provided. Attachments 4 and 5 are the staff report and minutes for the 9-4-
13 PC meeting, respectively; attachments 6 and 7 are the staff report and minutes for
the 10-2-13 PC meeting, and attachments 8 and 9 are the staff report and minutes for
the 11-6-13 PC meeting. Communications include Late Communications on the Civic
Center overlay item and are all grouped in Attachment 10 regardless of date.

The working document and ordinance for Commission consideration are divided into
three sections, to follow the outline of a Zoning Ordinance chapter:
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e Applicability identifies the area to which the overlay would apply; a list of the
parcels underlying the buildings identified in the Civic Center Historic Overlay.

e Purposes provides the policy guidance for implementing the ordinance regulations
and links back to the General Plan.

e Uses controls what uses would be allowed within the overlay and at what level of
discretion (ZC, AUP, UP).

Applicability - The Commission discussed whether the existing list of properties in the
overlay district should be increased or reduced in number. All buildings surrounding the
City Hall and park were discussed, as were the park and public rights of way. The
Commission concluded that the parcels and properties currently in the Civic Center
Historic Overlay should remain the same for the proposed Civic Center District Zoning
Overlay.

Purposes — The Purposes Section was provided in two different formats: an alpha order
list of purpose statements in the pattern of existing Berkeley ordinances, and in
paragraph form as suggested by Councilmember Arreguin and used in other
jurisdictions. The Commission concluded that the alpha order Purposes, as edited, are
appropriate for the proposed Civic Center District Zoning Overlay.

Uses — The Uses list available in the working draft ordinance (Attachment #3) as well as
provided below covers all uses discussed during the Commission consideration. The
list is compiled from uses of interest, those already allowed and uses from the materials
presented from other jurisdictions. The Commission considered both a list of uses, and
the option of creating a ‘Civic Use’ overarching description (also represented in the use
list). The Commission did not come to a conclusion on the appropriate list of uses, but
did provide a “straw poll” vote for each use, shown in Attachment 9. A complete
discussion of the Uses list is available in the November 6, 2013 Commission report. It
details the various uses below and has a discussion of “Civic Use” as a stand-alone
option.

Use and Required Permits

Use Classification Special Requirements (if
any)

Uses Common to the R-2, R-3, and C-DMU

Any telecommunications facility | UP(PH)
besides microcell

Child Care Centers UP(PH)
Clubs, Lodges UP(PH)
Columbarium AUP

Community Centers UP(PH)
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Dwelling Units (Single family, Duplex, | UP(PH)
or Multi-family)

Libraries UP(PH)
Microcell Facilities AUP
Surface Parking Lot with less than 8 | AUP
spaces

Parks and Playgrounds ZC
Public Safety and Emergency | UP(PH)
Services

Public Utility Substations, Tanks UP(PH)
Religious Assembly UP(PH)
Schools, Public or Private UP(PH)

Uses to be Considered for Inclusion
process

in the ordinance,

identified during the public

Other Professionals and Government,
Institutions, Utilities

Schools, Public Only

PC Note: Consider allowing
only public and not private
schools

YMCA

Marketplace

Affordable housing

Group Class Instruction for Business,
Vocational or Other Purposes (from
referral)

Gyms and Health Clubs (from referral)

Dance, Exercise, Martial Arts and
Music Studios (from referral)

Theaters, including Motion Pictures
and Stage Performance (from referral)

Entertainment Establishments — “Live
Entertainment “(from referral)

Museums

Publicly owned / nonprofit art galleries

Civic Use: separate use category

Uses which help facilitate community well-being and cohesion, support and invest in the
existing Civic Center area, and may fiscally support preservation of existing structures.
Civic use types include the performance of utility, educational, recreational, cultural,
medical, protective, governmental, and other uses which are strongly vested with public

or social importance.
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Commission Actions —
The Commission passed the following motions, which are taken from the 11/6/13
minutes (Attachment #9).

Motion/Second/Carried (DL/GP) to affirm the strong guiding role of General Plan Policy LU-22 in
the Commission deliberations and all of the motions and decisions that were made during the
course of this meeting.

Friendly Amendment (TC), accepted by DL to include the language of GP LU-22 in the 23#.##.020
Purposes section of the draft ordinance.

Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.

Motion/Second/Carried (GP/SM) to direct staff to amend the Applicability section of the draft
ordinance to use the parcel numbers of the existing Civic Center Historic District Overlay rather than
a list of buildings. Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry
Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.

Motion/Second/Carried (TC/TD) to use the Alpha List style for Section 23#.##.020 Purposes,
with GP LU-22 added as an introductory paragraph followed by the list of purposes A through H.
Ayes: Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Tracy Davis, Teresa Clarke, Jim Novosel,
Stephen Murphy. Noes: Gene Poschman. Abstain: Harry Pollack.

Motion/Second/Carried (GP/TD) to direct staff to forward to the Council all material considered
as part of the Public Hearing process, as modified by the motions and votes of the Commission,
in the interest of expediting the process of creating an overlay ordinance to the Civic Center
Historic District: Including a draft ordinance as refined by the Commission. Ayes: Gene
Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy Davis, Teresa
Clarke, Jim Novosel, Stephen Murphy. Noes: None. Abstain: None.

Motion/Second/Carried (GP/TC) to close the Civic Center Historic District Overlay public hearing.
Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam, Harry Pollack, Tracy
Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack. Noes: None. Abstain:
None.

Motion/Second/Carried (HP/TC) to urge City Council to explore the possibility of acquiring the
Post Office property. Ayes: Gene Poschman, Dan Lindheim, Patrick Sheahan, Elizabeth Lam,
Harry Pollack, Tracy Davis, Teresa Clarke, Jim Novosel, Stephen Murphy, Harry Pollack. Noes:
None. Abstain: None.

In addition, the Commission took “straw polls” on each of the uses listed in the working
draft ordinance, expressing to the Council what the Commissioners thought of each
use. The Commission made it clear that the votes were non-binding and did not signify
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whether to include or exclude any of the uses from the working draft ordinance. The
votes can be found in the 11/6/13 minutes (Attachment #9).

Council Options —

The Planning Commission considered and forwarded without specific recommendation
a wide range of material as described above and referenced in the 9/4/13, 10/2/13, and
11/6/13 Planning Commission reports. Out of that information, staff identifies two
decision pathways for the Council:

1. Direct staff to draft an ordinance which includes some or all of the common uses
to the R-2, R-3 and C-DMU, and would apply to the Civic Center Zoning Overlay
described in the Applicability section of the draft ordinance. Suggest any
necessary edits to the Purposes section.. Staff would return with a draft
ordinance (including Applicability, Purposes and Uses) and CEQA finding, for
Council consideration.

2. Evaluate the wide range of uses discussed by the Commission and listed in the
working draft ordinance (Attachment 3). Direct staff to return an ordinance
including any of the uses on the list discussed/considered. Add properties to the
zoning overlay district if desired. The ordinance would include the Applicability,
Purposes and Uses sections. An appropriate level of CEQA review would
accompany the draft ordinance.

Option 1 offers the most direct path to adoption of an Overlay because the existing list
of uses common to the R-2, R-3 and C-DMU, covering the existing set of properties,
can be adopted without further CEQA review. This is because the currently allowed set
of uses has already been vetted through the public hearing process and prior CEQA
review. However, this option would not include a robust set of “civic uses”, since the
common list of uses includes uses which may not be considered ‘civic’ in nature and
excludes several ostensibly ‘civic’ uses. Staff could return with a finding of Exemption
from CEQA based on pre-existing conditions and no foreseeable change resulting from
adoption of the overlay.

Option 2 offers the Council the opportunity to mold the list of uses to incorporate the full
range of “civic uses” they may want to see allowed in the Overlay. In addition, the
Council could modify the Applicability list by adding or deleting properties. However, this
option will require additional CEQA evaluation and a review of the proposed uses to be
certain that they are either defined in the Planning Code, or creating new definitions for
consideration. Option 2 will require additional staff time and a new Public Hearing
notification describing the proposed ordinance.

The Commission did not make a recommendation on either of these options, but did
provide a set of “straw votes” for each use in the list of Uses. The Applicability and
Purposes sections can remain constant, following the Commission recommendation,
unless the Council identifies changes to those sections.
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BACKGROUND
On July 16, 2013, the City Council referred to the Planning Commission a proposal to
create an overlay district that would encompass the existing Civic Center Historic
District and constrain the range of uses allowed within to those defined as ‘civic’. During
the subsequent three Planning Commission meetings, over a hundred citizens showed
up and expressed their firm support for such an overlay. Several speakers dissented
due to their belief that the overlay would needlessly constrain allowable uses within the
historic buildings and could possibly lead to vacant or underutilized spaces when such
buildings are vacated by their original tenants.
Over the course of the three meetings, several questions emerged regarding the exact
form this Overlay would take. While all Commissioners and most citizens agreed upon
the desirability of an Overlay, there was some debate upon the following questions:
1. What properties should be included within the overlay?
2. Which uses could be considered ‘civic’ and should be included within the
overlay? Furthermore, how would one define potential uses such as
‘marketplace’ for which the City had no prior definition?

At the final Planning Commission meeting of November 6, 2013, the Commission voted
to affirm the strong guiding role of General Plan policy LU-22: Maintain the Civic Center
as a cohesively designed, well-maintained, and secure place for community activities,
cultural and educational uses, and essential civic functions and facilities. Due to the
urgency of the matter, the Commission chose to forward all the materials considered to
Council together with a series of non-binding straw votes. Although a recommendation
forwarded this way is less specific, this increased the speed with which the Overlay item
has returned to Council.

RATIONALE FOR RECOMMENDATION

The Civic Center District Zoning Overlay is a useful tool to guide oversight and use in
the Civic Center area. The existing Civic Center Historic Overlay (adopted 1998)
identifies both the physical characteristics of buildings and the civic nature of the Civic
Center.

The underlying zoning of the overlay includes three different zoning districts detailed
previously in this report and shown on the map (Attachment #2). The uses which are
common to these three districts (Attachment #3) are limited and not representative of
the “civic use” intended by the Council referral, or preferred by the speakers at the
Planning Commission hearings.

ALTERNATIVE ACTIONS CONSIDERED

The Commission considered a wide range of options, including two forms of ordinances
and a broad list of uses, whether other buildings should be added to the overlay and
what form each of the ordinance sections should take.

CONTACT PERSON
Alex Amoroso, Principal Planner, 981-7520
Eric Angstadt, Director, Planning and Development, 981-7410
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Attachments:
1. Civic Center Overlay referral text
2. Civic Center Historic District map
3. Working draft ordinance

4. 9-4-13 PC Staff Report

5. 9-4-13 PC Final Minutes

6. 10-2-13 PC Staff Report

7. 10-2-13 PC Final Minutes

8. 11-6-13 PC Staff Report

9. 11-6-13 PC Final Minutes

10. Communications














































































































































































































































































































































































































































































































































































































































































































































































Attachment 10 - Communications
Page 86 of 102

From:
To: Alg 3

Subject: I oppose the demolition ordinance
Date: Tuesday, November 05, 2013 6:32:01 PM

Dear Planning Commission Secretary -

This letter is to voice my adamant opposition to the current Demolition Ordinance
currently before the Planning Commission (the one that would allow destruction of
any property zoned for a larger development).

I'm a single mother, and a massage therapist by trade. I have lived in Berkeley
three years, and I love so much about it - I want to stay here for the rest of my life!
My daughter is thriving in the public schools, and I have an apartment I can afford
on my income. I'm worried that if this ordinance passes, Berkeley will continue San
Francisco's trend of gentrification and pricing anyone who isn't stupidly wealthy out
of being able to afford to live here. My favorite thing about Berkeley is its diversity -
both economic and racial - and if this ordinance passes, that will undoubtedly take a

sharp nosedive.

Please keep Berkeley affordable and diverse - DO NOT PASS THIS DEMOLITION
ORDINANCE.

Thank you for your consideration of my opinion.
respectfully and sincerely yours,

Karin Wertheim

Karin Wertheim - Providing Relaxation and Love

Love: www. havemoraloveinvouriife.com Relaxation:
www karinwesrthsim.com

phone - 415-710-3327
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From:
To:
Subject:
Date: Tuesday, November 05, 2013 7:08:09 PM

Dear Mr. Amoroso,

| support the Berkeley Tenants' Union position, and urge the
Commission to approve the June 4 draft of the Demolition Ordinance,
requiring that any demolished rent controlled units, even empty ones,
be replaced with permanently affordable housing.

Thank you.

Marcy Rein

2116 10th St.
Berkeley, CA 94710

writing * editing * yoga instruction

inhale, exhale, raise hell....
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From: Lisa Camasi [l[dcamasi@yahoo.com]
Sent: Tuesday, November 05, 2013 9:11 PM
To: Amoroso, Alexander

| stand with the Berkeley Tenants Union in requesting Planning approve the June 4 draft
and replace any demolished rent controlled units, even empty ones, with permanently
affordable housing.

Lisa Camasi
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From:
To:
Subject:
Date: Tuesday, November 05, 2013 10:47:03 PM

Dear Commission Secretary,

Just wanted to drop an email in support of the Berkeley Tenants Union position on the Demolition
Ordinance to the Planning Commission.

| stand with the Berkeley Tenants Union in requesting Planning approve the June 4 draft and replace
any demolished rent controlled units, even empty ones, with permanently affordable housing.

Sincerely,
Joshua Smith

>Berkeley Tenant
>Qakland Landlord



I'he Secretary of the Interior's Standards for Rehabilitation http://www.nps, gov/hps/tps/standguide/rehabl/rehab_standards,
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dOAND GRIEHD S RO RE 1Ta HBTORIC DLHLDINGS

~GUIDELINES-

The Approach

Exterior Materials
‘Masonty.
Wood

chitectural Metals

Exterlor Features

1. A property wilf be used as it was historically or be given a new use that requires Roofs
minimal change to its distinctive materials, features, spaces, and spatial

¥ . Ent; es 4+ Porches
relationships. Ctorefronts

2. The historic character of a property will be retained and preserved. The removal of Interior Features

distinctive materials or alteration of features, spaces, and spatial relationships that Structural System
characterize a property will be avoided. Spaces/Features/Finjshes

Mechanjcal Systems
3. Each property will be recognized as a physical record of its time, place, and use.

: Changes that create-a false sense of historical development, such as adding st
conjectural features or elements from other historic properties, will not be Sett
undertaken.:
Special Requtirements
- 4. Changes to a property that have acquired historic significance in their own right Energy Efficlency
will be retained and preserved. | ﬁ—-——igsw’\? !d ;ﬂon
' Health + Safet
5. Distinctive materials, features, finishes, and construction techniques or examples Lealth o Safety
of craftsmanship that characterize a property will be preserved. I THE STANDARDS ’
6. Deteriorated historic features will be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the new féature
wilt match the old in design, color, texture, and, where possible, materials.
v Replacement of missing features will be substantiated by documentary and physwal
evidence,
7. Chemical or physicat treatments if appropriate, will be undertaken using the
- gentlest means possible, Treatments that cause damage to historlc materials wili not
be used,
8. Archeological resources wili be protected and preserved in place. If such resources
must be disturbed, mitigation measures will be undertaken.
L
9. New additions, exterior alterations, or related new construction wifl not destroy ale Commu"fcaﬂons

historic materials, features, and spatial relationships that characterize the property. P lanning Commiaa!on
The new work shall be differentiated from the old and will be compatible with the
historic materials, features, size, scale and proportion, and massing to protect the NOV 06 20"3

integrity of the property and its environment. HEG E ﬁ E m

10. New additions and adjacent or related new construction will be undertaken in a at Meellng
such a manner that, if removed in the future, the essential form and integrity of the
_ historic property and its environment would be unimpaired.

Guidelines for Rehabilitation-->
HISTORICAL OVERVIEW - PRESERVING - rehabilitating - RESTORING - RECONSTRUCTING maln - sredits - emall

.of L ' ’ 10/24/13 8:53 1
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' : Page 91 of 102
Sally Nelson 2200 McGee Avenue Berkeley, California 94703

Planning Commission
City of Berkeley
c/o Alex Amoroso, Secretary
Land Use Planning Division
- 2120 Milvia.Street, 2rd Floor
Berkeley, CA 94704 November 6, 2013

RE: Zoning Overlay proposed for Berkeley's existing Historic District
Dear Planning Commissioners,

Thank you for your attention and efforts regarding this important matter. As you
consider the Zoning Overlay on Berkeley’s existing Historic District, [ urge you to
support it and pass it this evening according to Option Two that you cited in your
documents. It is critical that it be passed and referred on to Berkeley’s City Council
Inits current form. The Council can attend to the details, which will happen in any
event; and you the Planning Commission can be free to address other city planning

-matters. These are numerous, and include the large number of vacant storefronts on
University and Telegraph Avenues. Having these rented to businesses will restore to
the city the vibrancy you seek.

Our actions regarding Berkeley’s Main Post Office affect our city’s citizens, its
businesses, and our sense of dignity and community. Consider how important this
is to other communities throughout the nation, where post offices are being sold to
privatizers, often below market value, and then removed from public access. Some
are abandoned and vandalized as pictured in the photos seen in the storefront at
2133 University Ave. We need to stop the USPS from privatizing properties that
rightfully belong to the public citizens, here in Berkeley and nationwide.

[ urge you to pass the Zoning Overlay this evening, according to Option Two, and to
refer it to Berkeley’s City Council, while recommending that it be passed. Time is of
the essence,

Thank you,
Respectfully yours, Late Communications

:\/Q ' Planning Commission
é:?; pASe~__ NoV 06 2013
| RECEIVED

Sally Nels
y ° at Meetlng
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1947 Center Street, 1st¥loor
Berkeley, CA 94704

Tel: 510.981.6400
Fax: 510.981.6390
publicworks@cl.berkeley.ca.us
PUBLIC WORKS DEPARTMENT spartment

TDD:; 510981 6903 wanel berkeleyeas

Ditw -
.gﬁd?;w D. Masti | ~ \36 '€‘€ E36 b@fj -
B (50) 81 b40%
Subject: | ‘ '

A pdoeible HAZARD fiom the Retaining wall in front of the house.

»

When I purchased the house at 15 Canyon Rd. in April of 1999, I asked the real-estate
broker to find out from the City whether the retaining wall in front of the house was to be
maintained by me, or by the City. The answer from the city, at that time was that the wall
was the property of the City of Berkeley, and that I was “not to touch it, or play with it in
any manner whatsoever.” ,

Since that time, the only work I have ever done to the wall has been to trim the ivy which
grows over the edge of the wall, and covers some of the cement pillars which come out of
the top of the wall, which, in turn, support 2 massive redwood beam which encircles the
perimeter of the retaining wall,

“It seems that over the years, rainwater has slowly penetrated the outer surface of at least
one of the pillars at the top of the wail which has had no ivy growing over it, and has
rusted the internal re-bar. The resultant rust has caused the external cement to crack
away from the rest of the pillar. A large piece (probably about 40LBS or more of the
pillar now looks like it has completely cracked away from the main part of the pillar and,
should it break away, it will fall from the top of the wall at least 20 feet to autos and

-pedestrians who use the roadway below, -(SEE PHOTOS).

If you could send someone by to assess this issue, and perhaps check the structural
integtity of all the pillars at the top of the wall, as well as the redwood beam around the
top, it would be greatly appreciated.

Thank you

Andrew Masri. 6_2 0 9 q q é

Lats Communications ; "

Planning Commission N& P?@j%if; i 7'F/ &
. NOV 06 2013 v -

RECEIVED

at Mesting
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’ From; Andrew Masri [mailto:amasti@comcast.net] . . . :
Sent; Sunday, October 13, 2013 2:33 PM Attachment 10 -" Communications

To: Berkeley Mayor's OFf)
Sﬁbjec:: iegazaa%olr f:anngte seem to get anJa@ %epa? §tt9‘ftlt;lnqg

I was concerned about the wall in front of the building lotated at 15 Canyon Rd, I learned at the time I purchased the property, that the wall
was the Clty of Berkeley's property and that the City would maintain it. In 2007 I noticed that the wall was starting to crumble at the top and
pleces of cement were falling onto the roadway below. I contacted public works about the problem. Public works sent out an engineer who

" looked at the walt and confirmed that it was city property. However, no work has ever been done to the wall In my estimation. Now [t seems
to be posing a very high risk. I was hopliig someone would go by and take a look at the situation and see if some repalr work could be done
to this wall before it causes serfous damage, injury.

Thank you for your fime In reading this hessage, Andrew Masri telephone 510-499-2639 amasri@comgast.net

From : Gregory Magofna <gmagofna@ci.berkeley.ca.us> Mon, Oct 14, 2013 10:37 AM
Subject : RE: A hazard I cannot seem to get anyone to pay attention to.
To : 'Andrew Masti' <amasri@comcast.net>
Dgér Andrew, -

Thanks for bringing this to our attention. Do you happen to ramember the person you talked to In Public Works? In any case, Il forward this
to the City Manager's Office to see what they know about it.

Regards,

Gregory Magofita
Legislative Alde

I~ Offlce of Mayor Tom Bates
City of Berkelay

™ From: "Gregory Magofna" <gmagofna@ci.berkeley.ca.us> .
To: "Andrew Masri" <amasri@comcast.net> - ' RN
Sent: Tuesday, October 15, 2013 4:19:04 PM

Subject: RE: A hazard | cannot seem to get anyone to pay attention to.

Hello Andrew,

| got a res;)onse from the City Manager's Office that let me know that sinc:_e you've raisegi the
issue with Customer Service, Councilmember Wozniak, and us, that Public Works is going to
investigate this further. | will get back to you when | get any updates.

Ii Regards,

Greg .
Froim : amasri@comcast.net : Thy, Oct 17, 2013 10:56 AM

higet : Re'::-A hazard I cannot seem ‘o get anyone to pay attention to.

agory Magofna <gmagofna@cl.berkeley.ca.us>

[ Gregory,
Thank you for everything you have done so far.

¢

i Please forgive me for going off to a few different partles regardirig this issue. During a football game, maybé 10,000 people pass beneath
H that wall, and I would hate myself if @ beam fell out of it when a ot of people were passing by That is why I am pushing to do what I can
{ reasonably do get some action to repair this wall and make it safer.

I had my cement contractor, a local guy, Bill Milligan, with Milligan Concrete Construction Company, 510-774-1640, 2823 Woolsey St.
Berkelay, 94705, Contractor Lic C-8 and B 461027 look at the wall the other day. He was pretty alarmed by the wail's condition, and said
work needed to be done not a month from now, or even a week from now, but right now. He suggested I continue to contact the City until
someone started to actually repair the wall. :

Please, Please, continue to stay In the loop on this issue, and apply a gentle pressure if you can. I would really like to get this wali in better
shape while it is still a happy, accident free, situation.

Thanks again for listening.
i} Yours

77 "T~whgye any questions, or ltems to discuss, call anytime, 510-499-2639-- 510-499-ANDY
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November 5, 2013

Sent via email: aamoroso@cityofberkeley.info

Planning Commission

City of Berkeley

c/o Alex Amoroso, Secretary
Land Use Planning Division
2120 Milvia St. 2™ Floor
Berkeley, CA 94704

RE: Berkeley Main Post Office — Historic Zoning Overlay

Dear Commissioners and Mr. Amoroso:

On Monday, October 28", Judge Janet Bond Arterton of the U.S. Department of Justice issued a 39-page ruling in
support of a preliminary injunction to stop the sale of the historic Post Office to developer Louis Capelli in
Stamford, CT.

The Court’s order stated that the Postal Service failed to do a satisfactory environmental review as required by the
National Environmental Policy Act. This decision could have far-reaching impacts. As this particular case moves
forward, it may put more pressure on the Postal Service to conduct environmental impact reviews when it wants to
sell a historic Post Office. The Court went further and added, “There is a strong public interest in ensuring that
USPS complies with its NEPA obligations here and in any future sales of its historic properties.”

Our mission is to prevent further loss of irreplaceable resources to ensure they remain in the public domain. These
Post Office buildings were meant to provide democratic spaces where the public could gather within a civic center,
participate in community centric events, and enjoy art and architecture that reflected the city and our national
heritage. They should not be sold to private investors for private gain and profiteering.

We strongly encourage that the City of Berkeley Planning Commission support the historic zoning overlay that
would limit the use of our Berkeley Main Post Office. Communities throughout the nation need to take a stand
against the sales of these historic properties. The City of Berkeley is known for taking bold steps in supporting the
rights of the public. Please continue this legacy by standing up against the USPS and its actions to deplete the
public of its rightful ownership of legacy properties and the art that graces their walls.

Your consideration is greatly appreciated.
Sincerely,
Jacquelyn McCormick

Executive Director
National Post Office Collaborate
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To: Planning Commission

From: Jim Novosel, Chair

Date: November 6, 2013

Re: Consideration of Civic Center Zoning Overlay

Planning Commission prospective action on the Civic Center District Zoning Overlay

In the interest of expediting the process of creating an overlay ordinance to the Civic Center
Historic District, the Planning Commission, after considering the full range of material presented
by the staff and the public for the Civic Center Historic District Zoning Overlay, directs staff to
forward to the Council:

1. All material considered as part of the Public Hearing process, including all written
materials.
2. The following list of additional guidelines for drafting the Ordinance:

Promote the conservation, preservation, protection and enhancement of all landmark
buildings.

Require daily public access into Civic Center buildings which contain interiors of
documented landmark and historical significance.

Implement policies of the Downtown Plan regarding urban design, land use, historic
resources and the creation of new housing (especially affordable housing) to make feasible
the preservation of the District’s historical resources by allowing for the best use of the
property in conjunction with the preservation of resources.

Stimulated the economic health and residential quality of the District.

3. The following list of uses listed in the Council’s July 16th Referral and others with the
purpose of not triggering a full blown EIR process for the overlay’s approval:

Other Professionals and Government, Institutions, Utilities

Group Class Instruction for Business,

Vocational or Other Purposes

Gyms and Health Clubs

Dance, Exercise, Martial Arts and Music Studios

Theaters, including Motion Pictures and Stage Performance

Live Entertainment

Community Centers

Parks and Playgrounds

Public Safety and Emergency Services

Schools, Public or Private

A mixed use housing project, including neighborhood market and other convenient services
that provide residents and employees of the immediate area with access to basic and
services within walking distance of their home or work.
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-~ COXCASTLENICHOLSON & Cox, Castle & Nicholson LLP
3 555 California Street, 10* Floor

H San Francisco, California 94104-1513
P 415.392.4200 F 415.392.4250
R. Clark Morrison
415.262.5113

cmorrison@coxcastle.com

November 6, 2013 File No. 68419
VIA E-MAIL

Members of the City of Berkeley Planning Commission
Alex Amoroso, Secretary

Land Use Planning Division

2120 Milvia Street, 2nd Floor

Berkeley, CA 94704

aamoroso@cityofberkeley.info

Re:  Item 9: Civic Center Historic District Overlay Modifications

Dear Commissioners:

The United States Postal Service (the “USPS”) welcomes this opportunity to provide
its further comments on this proposal for zoning changes that would include the Main Post Office
(“Berkeley MPO?) located at 2000 Allston way.!

First, we would like to inform you of USPS’s outreach with the City regarding
historic preservation issues. At the October 15, 2013 City Council meeting, USPS requested a face-
to-face dialogue, with appropriate representatives of the City, to discuss creative approaches to the
adaptive reuse of the MPO. We look forward to the City Council’s response to that invitation.
USPS has also provided tours of the Berkeley MPO to various stakeholders.

However, it is our view that the staff report’s proposed frameworks for a zoning
overlay, while possibly effective in preventing non-civic uses from occurring within the Civic Center
Historic District, (i) are not consistent with the proposed purposes of the zoning overlay because the
draft framework does not promote any steps that might be taken to assure the survival of civic uses
within the district — let alone assure the actual protection of the contributing elements of historic
buildings within the district — particularly when it has become uneconomic to continue those uses in
existing buildings; and (ii) the draft frameworks would not allow for financially feasible adaptive
reuse of buildings to ensure active, community-oriented uses to promote the revitalization of the
Downtown area. Instead, the frameworks proposed in the staff report may have the unintended
consequence of draining vitality from the Civic Center area as current businesses leave the area over
time, and unduly restrictive zoning discourages new property owners from investing in the Civic
Center’s future.

1 We note that it does not appear the USPS received a 10 day notice as required by Government Code sections 65091 and 65854. It may be the case
that other property owners in the proposed overlay and within 300 feet of the overlay have not been afforded the opportunity to provide their
input on the proposed overlay if the public hearing is closed at the November 6" meeting.

s Www.coxcastle.com Los Angeles | Orange County | San Francisco
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The example of Santa Monica’s Civic Center Districe provided by seaff stands our in
ark contrast to staff's proposal. Santa Monica Civic Center District “is designed to allow for
addirional uses in the areas, including expanded and improved government and cultural facilities;
cxpansion of the Ciry’s housing supply, including a significant percentage of affordable housing . .
neighborhood rerail and visitor serving retail and restaurant uses; and other compatible uses.”
Instead of encouraging a vibrant and healthy compenent of Berkeley’s urban landscape, the
proposals found in the staff report would seem to preclude creative and financially feasible projects
that would protect the historic resources of the area while also activating the Civic Center.

Also, while we apprfc?ate the poten tial for use permits to provide relief from the
extraordinarily limited uses permitted by Council Member Arreguin’s proposed ordinance, the
standards for issuance of that relief appear to be impossible to meet. This is because, among other

‘1]1‘12;3, the very purposes of the ordinance are murually exclusive as presently written (Section J.1)
d the historic consistency and street-level uses standards {Section }.3) are zmpcrm;ssxb y vague.
nally, rhe'sb permit standards pmvzde no assurance that there is a reasonable likelihood that a
permit will in fact be granted if the standards are met. That is, the “relief” to be provided by these
;tandards is essentially illusory. We agree that reliance upon preservation covenants for the Berkeley
HPQ is an appropriate means to ensure the requirements under the National Historic Preservation
Act are met, and are awa*tmg the requested dialogue to discuss these covenants as well as potential

for adaptive reuse of the buildings.

It seems to us that, if the real purpose of the zoning overlay were to encourage
protection of the historic character of the district while promoting adaptive reuse that will benefit
he Downtown area, it will never accomplish its intended purpose as drafied by staff or Council
Aember Arreguin. It is fairly apparent from the record, including the originally-proffered
ordinance, and the lengthy discussion in prior meetings, that the purpose of the zoning overlay is to
mecmcally restrice future uses of the Berkeley MPO, and that other propcmcs are included in the
proposed overlay to attempt to avoid claims of spot-zoning. We remain disappointed that the Ciry
appears to be simply trying to “increase pressure” on the USPS to retain the property by chilling the
market and driving down the value of the building.

We also note thar the staff report contains no discussion of the City’s Downtown

Area Plan and the Dx‘oposa}s consistencies with it. The Downtown Area Plan designates the

Berkeley MPO property as “Outer Core” as opposed to the lower density designations that surround
Civic Center Park (See Figure LU-1A). Further, the Berkeley MPO is not included is the
Downtown Area Plan’s defined “Civic Center Area.” (See Figure LU-2). The Downtown Area Plan
states: The Quter Core contains mixed use areas within a quarter mile of BART, giving it good
proximity to transit and conveniences. High densiries in the Outer Core will confer a variety of
zconomic, social and environmental benefits.” Crically, the staff report fails to state how severely
restricting the uses permirred in areas designated Quter Core, as the current proposals do, is
consistent with Downrown Area Plan Policy LU-1.1, which states:

Allow the following uses in the mixed-use Core Area, Outer Core,
Corridor, and Buffer areas, except as noted below.
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City of Berkeley Planning Commission
November 6, 2013
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commercial uses (such as retail, restaurants, offices, cinemas,
nightclubs, hotels, personal services, professional services, fitness
centers); multifamily residential uses (such as apartments,
condominiums, townhouses, and “live-work” lofts/townhouses);
cultural & community uses (such as libraries, theaters, museums, art
galleries, visitor services, supportive services, childcare, government,
health care & health-related facilities); educational uses (such as
classrooms, student and staff services, recreation facilities, and
research facilities); and public and private open space.

The proposed limited permitted uses for the Outer Core portion of the proposed
overlay is facially inconsistent with this policy and do not meet the limited exceptions called out in
the policy. To be consistent with the years of planning associated with the Downtown Area Plan,
the City would be required to adopt a zoning overlay that makes some attempt to meet the intended
uses of the Outer Core designation.

Further, the USPS requests clarity on how the City intends to comply with CEQA
for the proposed overlay. As the City is aware, CEQA review must be conducted prior to the City
committing to a definite course of action and prior to foreclosing any mitigation measures or
alternatives.

The USPS looks forward to continuing to work with the City on the future of the Berkeley
MPO. However, the zoning overlay proposals would appear to require additional review,
deliberation, and revision by the Planning Commission prior to the Commission referring an
ordinance to the City Council. The haste in which an ordinance implementing the proposals is
being prepared appears solely motivated by an interest in impacting the sale of the Berkeley MPO.
We believe this is misguided given the impact of such decisions upon the future of the center of
Berkeley. The USPS requests that the Planning Commission continue the hearing and instruct staff
to prepare an ordinance that better reflects the proposed purpose of the ordinance and the policies of
the Downtown Area Plan.

R. Clark Morrison

cc: Zach Cowan, City Attorney
Christine Daniel, City Manager
Sharon Freiman, USPS
Barbara Cioffi, USPS

RCM/CHC/mlh
068419\5792414v5
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Planning Commission
City of Berkeley
c/o Alex Amoroso, Secretary
Land Use Planning Division
- 2120 Milvia.Street, 2rd Floor
Berkeley, CA 94704 November 6, 2013

RE: Zoning Overlay proposed for Berkeley's existing Historic District
Dear Planning Commissioners,

Thank you for your attention and efforts regarding this important matter. As you
consider the Zoning Overlay on Berkeley’s existing Historic District, [ urge you to
support it and pass it this evening according to Option Two that you cited in your
documents. It is critical that it be passed and referred on to Berkeley’s City Council
Inits current form. The Council can attend to the details, which will happen in any
event; and you the Planning Commission can be free to address other city planning

-matters. These are numerous, and include the large number of vacant storefronts on
University and Telegraph Avenues. Having these rented to businesses will restore to
the city the vibrancy you seek.

Our actions regarding Berkeley’s Main Post Office affect our city’s citizens, its
businesses, and our sense of dignity and community. Consider how important this
is to other communities throughout the nation, where post offices are being sold to
privatizers, often below market value, and then removed from public access. Some
are abandoned and vandalized as pictured in the photos seen in the storefront at
2133 University Ave. We need to stop the USPS from privatizing properties that
rightfully belong to the public citizens, here in Berkeley and nationwide.

[ urge you to pass the Zoning Overlay this evening, according to Option Two, and to
refer it to Berkeley’s City Council, while recommending that it be passed. Time is of
the essence,

Thank you,
Respectfully yours, Late Communications

:\/Q ' Planning Commission
é:?; pASe~__ NoV 06 2013
| RECEIVED

Sally Nels
y ° at Meetlng
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2000 Allston Way

2000 Allston Way
Berkeley, CA 94704

$0

This flyer features a QR barcode! Scan with your
mobile phone using a bar code scanner to access
additional photos, details and more.

REF/ID # 364778
48500 Square Feet. USPS Post Office for sale. No list price.

0 Restroom(s)
Building Class: N/A
Type: None
Approx. year(s) old.
Kathy Kelleher Late Communications

CBRE, Inc. Planning Commission
Phone: 510-874-1909

-mail: kathy kellel bre. VT
sepsproparthstorsalo.com OCT 16 2013

&t Moeting

Features:

All Information Deemed Accurate but
not Warranted.

http://uspspropertiesforsale.com/website/printing/print_listing layout.asp?rid=5437&listi... 10/16/2013
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From: Robert Pack Browning [maiitg:robartpackbrowning@amall.com]
Sent: Tuesday, November 05, 2013 10:48 PM

To: Harrison, Jordan; Planning Dept. Mailbox

Subject: Preserving the Post Office Building in public hands

November 6, 2013

To the Berkeley Planning Commission:

I am very sorry that other obligations prevent my attending your meeting today. But |
want again to urge you to do all you can to ensure that our post office remains in
public hands.

As the economy struggles to overcome the disasters of recent years, the very forces
responsible for those disasters are still grasping to extend their grip. The privatizers
and deregulators are out to kill the US Post Office. They have succeeded in saddling
it with an extraordinary requirement (a requirement unique among public—or
private—agencies }—the requirement that the Post Office pre-fund its pension
obligations 75 years in advance. This requirement costs the Post Office a crushing
$5.5 billion annually and explains why public treasures like Berkeley’s magnificent
post office building have been tossed on a greedy market.

Architecturally one of the finest buildings in Berkeley and—in its unity, its graceful
symmetry, and its rational proportions—certainly the most elegant and refined design
in our distinguished and distinctive Civic Center, our hundred-year-old post office is
modeled on a great work by one of history’s greatest architects, the Ospedale degli
Innocenti, designed in Florence in 1419 by Brunelleschi. It is a Berkeley treasure.

The U.S. Post Office is the only public institution that traces its foundation to our
Constitution itself. The Post Office embodies, in vividly palpable form, notions that
are at the very heart of our democracy: serving equally all citizens, profiting none
above others, serving community in its most fundamental sense through its
commitment to universal communication. These are bedrock democratic values.

I urge the commission to do everything in your power to help prevent what would
effectively be a theft from the public of one of our finest public buildings. Proposals
to zone this public building solely for public uses deserve our vigorous support.
Please do what you can to keep this great public building in the public realm.

Sincerely,
Rob Browning

1732 Berkeley Way





