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Community Health Commission

COMMUNICATION
February 25, 2014

To: Commission on Labor
From: Community Health Commission
Submitted by: Charles Gibson, Thomas McClure, Antoinette Stein

Subject: Regulation of the Minimum Wage Ordinance

INTRODUCTION
The Community Health Commission recommends:

1. Amending the Proposed Minimum Wage Ordinance language to a provision that
allows any employees to opt-out of the requirement for a medical benefit as part
of the hourly wage upon providing documentation of primary coverage;

2. Utilizing the Health Permit process in Chapter 12 of the City of Berkeley
Municipal Code, to enforce the regulation of the Minimum Wage Ordinance,
proposed by the Labor Commission as Chapter 13.99 of the Berkeley Municipal
code.

SUMMARY
The Community Health Commission has two recommendations regarding
implementation of the Proposed Minimum Wage Ordinance.

In order to protect employees who are covered by the Minimum Wage Ordinance, it
should be amended to include a definition of health care status. This definition would
provide for an alternate method to meet the health care coverage requirement. The
alternate method would allow employees to submit proof of primary insurance and
therefore be able to opt out of any employer mandated health care program under the
$2.22 provision of Chapter 13.99 section C of the ordinance. The employee should have
the option to opt out annually. This provision should be part G of section 13.99.040.

In order to ensure compliance with the minimum wage ordinance by retail restaurants,
cafes and other areas of the food industry that are regulated by the Department of
Environmental Health, all such permits should have a conditional provision requiring
compliance with the minimum wage ordinance. We recommend, that Chapter 12.99 be
drafted and added to Health and Safety Codes providing the Department of
Environmental Health with the mechanism to administer and enforce this requirement.
Regulatory oversight and responsibility should be assigned to the Department of
Finance.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
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CURRENT SITUATION AND ITS EFFECTS

The Labor Commission has proposed an amendment to Chapter 13 of the Berkeley
Municipal Code to be chapter 13.99 Minimum Wage Ordinances. The proposal has
been presented to the Community Health Commission and the Commission has
responded with the following recommendation to the Labor Commission's draft of
January 29, 2014.

BACKGROUND

Minimum wage is a strategy to shrink income inequality that gives low-income worker a
living wage. It is one of the ways to raise people above the poverty level. Federal, State
and local governments are promoting minimum wage strategies as a way to balance
income inequities in our communities. San Francisco currently has the highest minimum
wage in the nation under a voter-approved law passed in 2005. As a nation we are
looking at standards raising above $10.00 by 2015.

Clarification of the health coverage requirement, implementation, enforcement and
tracking effectiveness of the Minimum Wage Ordinance once it has been passed, is the
focus of this recommendation.

ENVIRONMENTAL SUSTAINABILITY
None

POSSIBLE FUTURE ACTION
Draft an ordinance for enforce of minimum wage ordinance for retail food employees
under chapter 12 of the municipal code.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION

At this time both long and short term fiscal impact has not been determined. It is
recommended that the city council have the city manager approve funds to implement
research and tracking.

CONTACT PERSON
Gail Feldman, Secretary — Community Health Commission, Health, Housing &
Community Services Department, 510-981-5232
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WHEREAS Labor Commission is tasked with drafting a new minimum wage
ordinance;

WHEREAS The Community Health Commission, upon request from the Labor
Commission, was tasked with reviewing the ordinance and providing
insight into the health effects of the new proposed ordinance;

WHEREAS The Community Health Commission created a Minimum Wage
Subcommittee and assigned the Subcommittee to review the proposed
ordinance and make recommendations to the Commission;

WHEREAS Upon review, the Minimum Wage Subcommittee found that the incentive
for employers to adhere to the ordinance is not strong enough to make the
proposed ordinance enforceable;.

WHEREAS The Minimum Wage Subcommittee found that there was no defined
method of tracking results and outcomes of this proposed ordinance;

WHEREAS The Minimum Wage Subcommittee found that the proposed ordinance did
not differentiate requirements when employees are enrolled in non-
employer based health care;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
Community Health Commission is hereby directed to draft a new ordinance for Chapter
12 of the Municipal Code that allows for the revoking of administrative health permits in
the event that an employer does not adhere to the minimum wage ordinance.;

THEREFORE, BE IT FURTHER RESOLVED that the Department of Finance is hereby
directed to create and administer a tracking system as part of an annual report
documenting the outcomes and effects of this new ordinance on the Community;

THEREFORE, BE IT FINALLY RESOLVED by the Council of the City of Berkeley that
the Labor Commission is hereby directed to amend the Proposed Minimum Wage
Ordinance to include an option for employees already enrolled in other health care
options to opt-out of the mandated medical care coverage in the finally adopted
Minimum Wage Ordinance.

Page 3



CITY °F

»

>
m
2
E

m

Office of the City Manager

SUPPLEMENTAL
AGENDA MATERIAL

Meeting Date: April 1, 2014

Item Number: 24a

Item Description: Increase to the Minimum Wage in Berkeley

Submitted by: Delfina Geiken, Commission Secretary, Commission on Labor
The Commission on Labor provided a list of sources reviewed for their Minimum Wage
Ordinance research (Attachment 2 of the report). The sources listed included

hyperlinks and non-hyperlinked documents. The supplemental agenda material is
comprised of non-hyperlinked documents 1, 6, 8, 9, 10, 13, 14.
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white servers. Women make up 66% of tipped workers nationwide and 71% of restaurant servers, suffering
disproportionately from the low tipped minimum wage. While men make up a small majority of non-tipped
restaurant workers who make the standard minimum wage, women make up a large percentage of tipped
workers in restaurants. '

GENDER COMPOSITION GENDER COMPOSITION OF
OF NON-TIPPED TIPPED RESTAURANT
RESTAURANT WORKERS WORKERS WITH $2.13
WITH $£7.25 MINIMOM FEDERAL SUBMINIMUM
WAGE WAGE

Caleulations by Restaurant Opporturities
Center United, based an Departmwent of Labor
anta

Furthermore, a tip credit will not promote racial equity by protecting workers in the back of the house?who
are predominantly people of color and cannot legally benefit from tips. The restaurant industry historically
suffers from severe occupational segregation, which can be mitigated by employers creating greater
opportunities for workers to develop their skills to move up to livable wage positions. Instead of creating a
career ladder, depressing wages in the front of the house® would create perverse incentives to deepen
segregation as has been found in fine dining where all of the highest tipped positions of servers and
bartenders are overwhelmingly held by white males’. Depressing wages in the front of the house would also
absolve the employer’s responsibility to ensure fair wages to all of their workers.

CONCLUSION

As outlined above, ensuring that tipped workers benefit from the full minimum wage increase in Berkeley is
sound public policy. Raising the minimum wage for all workers will generate concrete improvements in
restaurant workers’ lives and help lift them out of poverty, while making a positive impact on businesses and
keeping food prices reasonable. For these reasons, we strongly recommend the Commission of Labor to
reject the tip credit.

Contact Information
Van Nguyen | van@rocunited.org — (510) 281-7573

> Back of the house workers generally refers to kitchen staff including chefs, cooks, food preparation staff, dishwashers,
and cleaners.
® Front of the house generally refers to those interacting with customers in the front of the restaurant including wait
staff, bussers, and runners.
” The Great Service Divide, Restaurant Opportunities Center of New York, 2009.
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