
rthomsen
Typewritten Text
01a

























































http://www.epi.org/minimum-wage-statement/
http://rocunited.org/dime-a-day/
http://factfinder2.census.gov/bkmk/table/1.0/en/ACS/12_5YR/DP03/1600000US0606000
http://factfinder2.census.gov/bkmk/table/1.0/en/ACS/12_5YR/DP03/1600000US0606000
http://www.bls.gov/data/inflation_calculator.htm
http://rocunited.org/tipped-over-the-edge-gender-inequity-in-the-restaurant-industry/
http://rocunited.org/tipped-over-the-edge-gender-inequity-in-the-restaurant-industry/
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=lab&group=00001-01000&file=350-356
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=lab&group=00001-01000&file=350-356


Community Health Commission

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager

COMMUNICATION
February 25, 2014 

To: Commission on Labor 

From: Community Health Commission  

Submitted by:  Charles Gibson, Thomas McClure, Antoinette Stein 

Subject: Regulation of the Minimum Wage Ordinance 

INTRODUCTION  
The Community Health Commission recommends: 

1. Amending the Proposed Minimum Wage Ordinance language to a provision that 
allows any employees to opt-out of the requirement for a medical benefit as part 
of the hourly wage upon providing documentation of primary coverage; 

2. Utilizing the Health Permit process in Chapter 12 of the City of Berkeley 
Municipal Code, to enforce the regulation of the Minimum Wage Ordinance, 
proposed by the Labor Commission as Chapter 13.99 of the Berkeley Municipal 
code.

SUMMARY
The Community Health Commission has two recommendations regarding 
implementation of the Proposed Minimum Wage Ordinance. 

In order to protect employees who are covered by the Minimum Wage Ordinance, it 
should be amended to include a definition of health care status. This definition would 
provide for an alternate method to meet the health care coverage requirement.  The 
alternate method would allow employees to submit proof of primary insurance and 
therefore be able to opt out of any employer mandated health care program under the 
$2.22 provision of Chapter 13.99 section C of the ordinance. The employee should have 
the option to opt out annually. This provision should be part G of section 13.99.040.   

In order to ensure compliance with the minimum wage ordinance by retail restaurants,
cafes and other areas of the food industry that are regulated by the Department of 
Environmental Health, all such permits should have a conditional provision requiring 
compliance with the minimum wage ordinance. We recommend, that Chapter 12.99 be 
drafted and added to Health and Safety Codes providing the Department of 
Environmental Health with the mechanism to administer and enforce this requirement.
Regulatory oversight and responsibility should be assigned to the Department of 
Finance. 
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CURRENT SITUATION AND ITS EFFECTS
The Labor Commission has proposed an amendment to Chapter 13 of the Berkeley 
Municipal Code to be chapter 13.99 Minimum Wage Ordinances. The proposal has 
been presented to the Community Health Commission and the Commission has 
responded with the following recommendation to the Labor Commission's draft of 
January 29, 2014.  

BACKGROUND
Minimum wage is a strategy to shrink income inequality that gives low-income worker a 
living wage.  It is one of the ways to raise people above the poverty level. Federal, State 
and local governments are promoting minimum wage strategies as a way to balance 
income inequities in our communities. San Francisco currently has the highest minimum 
wage in the nation under a voter-approved law passed in 2005. As a nation we are 
looking at standards raising above $10.00 by 2015.  

Clarification of the health coverage requirement, implementation, enforcement and 
tracking effectiveness of the Minimum Wage Ordinance once it has been passed, is the 
focus of this recommendation.

ENVIRONMENTAL SUSTAINABILITY
None  

POSSIBLE FUTURE ACTION
Draft an ordinance for enforce of minimum wage ordinance for retail food employees 
under chapter 12 of the municipal code.  

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
At this time both long and short term fiscal impact has not been determined. It is 
recommended that the city council have the city manager approve funds to implement 
research and tracking. 

CONTACT PERSON
Gail Feldman, Secretary – Community Health Commission, Health, Housing & 
Community Services Department, 510-981-5232 
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WHEREAS Labor Commission is tasked with drafting a new minimum wage 
ordinance; 

WHEREAS The Community Health Commission, upon request from the Labor 
Commission, was tasked with reviewing the ordinance and providing 
insight into the health effects of the new proposed ordinance; 

WHEREAS The Community Health Commission created a Minimum Wage 
Subcommittee and assigned the Subcommittee to review the proposed 
ordinance and make recommendations to the Commission; 

WHEREAS Upon review, the Minimum Wage Subcommittee found that the incentive 
for employers to adhere to the ordinance is not strong enough to make the 
proposed ordinance enforceable;. 

WHEREAS The Minimum Wage Subcommittee found that there was no defined 
method of tracking results and outcomes of this proposed ordinance; 

WHEREAS The Minimum Wage Subcommittee found that the proposed ordinance did 
not differentiate requirements when employees are enrolled in non-
employer based health care; 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the 
Community Health Commission is hereby directed to draft a new ordinance for Chapter 
12 of the Municipal Code that allows for the revoking of administrative health permits in 
the event that an employer does not adhere to the minimum wage ordinance.; 

THEREFORE, BE IT FURTHER RESOLVED that the Department of Finance is hereby 
directed to create and administer a tracking system as part of an annual report 
documenting the outcomes and effects of this new ordinance on the Community; 

THEREFORE, BE IT FINALLY RESOLVED by the Council of the City of Berkeley that 
the Labor Commission is hereby directed to amend the Proposed Minimum Wage 
Ordinance to include an option for employees already enrolled in other health care 
options to opt-out of the mandated medical care coverage in the finally adopted 
Minimum Wage Ordinance.
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SUPPLEMENTAL 
AGENDA MATERIAL 

 
 
Meeting Date:   April 1, 2014  
 
Item Number:   24a 
 
Item Description:   Increase to the Minimum Wage in Berkeley 
 
Submitted by:  Delfina Geiken, Commission Secretary, Commission on Labor 
 
The Commission on Labor provided a list of sources reviewed for their Minimum Wage 
Ordinance research (Attachment 2 of the report).  The sources listed included 
hyperlinks and non-hyperlinked documents.  The supplemental agenda material is 
comprised of non-hyperlinked documents 1, 6, 8, 9, 10, 13, 14. 
 
 

 














































































































