Sharon Hudson
2501 Benvenue Ave. #21
Berkeley CA 94704

Berkeley City Council
c/o City Clerk o
2180 Milvia Street Nool
Berkeley CA 94704 & 1<
July 17, 2002 ~ o
Dear City Council, o b
Z vk
w T

Re: Use permit #02-10000021

On behalf of the Benvenue Neighbors Association and the residents of the Benvenue neighborhood,
I, Sharon Hudson, hereby appeal the June 13, 2002 decisions of the Zoning Adjustments Board to
the City Council of Berkeley, for reasons summarized in the attached pages. This appeal also
includes all future documents to be submitted to the City Council in support of this appeal and/or in
opposition to this project, and documents and testimony in opposition to the project previously

submitted to the Zoning Adjustments Board.

Because the construction at 2500, 2508, and 2514 Benvenue are all included in one project, and are
included together under one Mitigated Negative Declaration, it is illegal to segment them under the
California Environmental Quality Act. Therefore, pursuant to that Act, we include all aspects of the
project in this appeal, especially since the Mitigated Negative Declaration can only be considered in

light of the entire project.

This letter appeals the Mitigated Negative Declaration and the decision on the part of the project
located at 2500 Benvenue Avenue. The contents of the attached 16 pages are identical to the appeal
for the parts of the project located at 2508 and 2514 Benvenue. We state this for the convenience of

the City Council and Staff. The contents are:

Citizens Report of the Benvenue Neighbors Association

Use Permit Violations 2500 Benvenue Avenue
Historical Preservation City Planning Conflicts
Aesthetic Detriments Institutional Creep
Parking Detriments Alternatives

Traffic Detriments An EIR is Required under CEQA

Density Detriments Betrayals of the Public Trust

Sincerely, %ﬁ%\

Sharon Hudson

Alternate contact: David Baker 549-1559




ZEEmRS Benvenue Neighbors
Association
Citizens Report

PROPOSED PROJECT

2500, 2508, 2514 Benvenue Avenue. American Baptist Seminary of the West.
2514: Demolish two landmarked historic houses to construct new six-story,
mixed-use office, classroom, and residential building with about 17,000 square
feet of office, classroom, and studio space and 22 dwelling units.

2500: Demolish 12 large one-bedroom dwelling units and replace them with 24
small studio apartments.

2508: Reconfigure 16 one-bedroom dwelling units into 21 units.

RECOMMENDATION

1. Neighbors recommend the City Council REJECT the Mitigated Negative Declaration and
require an EIR.

2. Neighbors recommend the City Council DENY Use Permit to demolish two landmarked
historic structures at 2514 Benvenue.

3. Neighbors recommend the City Council DENY Use Permit to allow institutional use in a
residential neighborhood.

4. Neighbors recommend the City Council DENY Use Permit to exceed three stories in a
residential neighborhood.

5. Neighbors recommend the City Council DENY Use Permit to demolish 12 large units and
replace with 24 small units at 2500 Renvenue.

6. Neighbors have NO RECOMMENDATION on Use Permit to reconfigure 16 units into 21

units at 2508 Benvenue. Neighbors do not oppose the reconfiguration, but oppose the required
Mitigated Negative Declaration.

HEH:




Renvenue Neighbors Association Page 2 of 16
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FINDINGS

GENERAL FINDI DETRIMENT
FOR 2500, 250 14 BENVENUE

Benvenue Neighbors find that this project is NOT in compliance with BMC Section 23B.32.040.
Under the circumstances of this particular case, existing at the time at which this application is
granted, the project WILL be detrimental to the health, safety, peace, morale, comfort, or general
welfare of persons residing or working in the area or neighborhood of the proposed use, and IS
detrimental and injurious to property and improvements of the adjacent properties, the surrounding
area or neighborhood, and the general welfare of the City.

Benvenue Neighbors further find that this project is detrimental to the neighborhood and therefore
NOT in compliance with BMC Section 23D.40.020, which states that the City should “permit the
construction of institutional and office uses when such will not be detrimental to the immediate
neighborhood.” Benvenue Neighbors cite the following DETRIMENTS:

A. HISTORICAL LOSS: The project will demolish two designated Structures of Merit, houses
that contribute uniquely to this historic block of Benvenue Avenue.

B. AESTHETICS: The proposed building is excessively large and massive. It will irreparably
diminish privacy, sunlight, and views, and increase noise and unpleasant light at night. It will
destroy an existing yard and a beautiful streetside magnolia tree.

C. PARKING: The parking provided for the project is grossly inadequate, and the parking that is
provided is “lift” parking of limited usefulness. The neighborhood streets cannot bear more
cars.

D. TRAFFIC: The project will increase traffic in an already overburdened neighborhood, and on
all sides of the University of California campus due to cross-campus GTU commuting.

E. DENSITY: The project will increase both residential and institutional density in the densest
area of Berkeley, exacerbating noise, traffic, parking, and other detriments of overcrowding.

F. HOUSING STOCK: The new building will add only 20 units to Berkeley’s housing stock,
while damaging the habitability of dozens of apartments and homes all around. Remodeling at
2500 Benvenue will not increase residential square footage, but will replace excellent housing
stock with rabbit warrens. All units are reserved for the use of ABSW’s own students.

G. CITY PLANNING: The project will diminish the quality of life in a fragile residential area
designated for protection under the Southside Plan, and encourages institutional encroachment.
H. INSTITUTIONAL CREEP: The institutional portion of the project will initiate the

encroachment into Southside by thé GTU, and facilitate further UC encroachment south of
Dwight on the ABSW campus.

Benvenue Neighbors further find that NON-DETRIMENTAL ALTERNATIVES werce available

to the applicant, but were not properly considered or advanced.
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FINDING PURSUANT TO SECTION
23C.08.010
O

DEMOLITION F DWELLING UNITS

The City may approve a Use Permit for the elimination or demolition of dwelling units only if it
finds that the elimination of the dwelling units would not be materially detrimental to the housing
needs and public interest of the affected neighborhood and the City.

Benvenue Neighbors find the demolition of the dwellings currently at 2514 Benvenue WILL be
severely detrimental to the public interest of the neighborhood. These houses are very important for
their historic contribution to the neighborhood. They are important because they house families,
which are a positive addition to the neighborhood. And they are important because the property

contributes valuable open space and two beautiful trees to Benvenue Avenue, the larger of which,
the Southern magnolia, will be lost forever.

The project at 2500 Benvenue proposes to demolish 12 dwelling units of a type needed and desired
by the surrounding neighborhood and the City, and replace them with 24 dwelling units of a type
not needed or desired by the neighborhood or the City, and which will be or will become
detrimental to the general welfare of the neighborhood.

CALIFORNTIA
QUALITY

Benvenue Neighbors have found the Mitigated Negative Declaration NOT to be consistent with the
requirements of the California Environmental Quality Act because there is substantial evidence that
the project may have a significant negative impact on the environment.

The project sponsor has NOT made or agreed to provisions in the project plans or proposals that
would avoid or mitigate the significant environmental impacts of this project.

Therefore, in light of the whole record before the City, there is substantial evidence that the project
will have a significant effect on the environment.

CONDITIONS
A T

[ I I OSED BY
DI US M E S

P
TS BOARD

Benvenue Neighbors support the conditions of the ABSW campus use permit, UP4979, allowing up
to 250 ABSW students, and only ABSW students, to utilize the campus. The proposed building at
2514 Benvenue is incompatible with the permitted use; therefore, the Zoning Adjustments Board
could not properly approve it. Benvenue Neighbors oppose the proposed building at 2514
Benvenue and all conditions attached fo it.
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2500, 2508, and 2514 Benvenue Avenue

IT CANNOT BE OVERSTRESSED THAT THE USE PERMIT AS WRITTEN FOR 2514
BENVENUE IS ILLEGAL, AND THE CITY COUNCIL MUST OVERTURN IT.

Under pressue from a false PSA deadline presented by the Staff, the Zoning Adjustments Board
approved the institutional Use Permit without completely understanding the ABSW’s existing
campus Use Permit, which prohibits an activity allowed by the new Use Permit, condition #42:

42. “The applicant shall not rent, lease, or otherwise allow any user other than the American
Baptist Seminary of the West, to utilize 2514 Benvenue Avenue (Morgan Hall), with the
exception of the members of Graduate Theological Union.”

Under the existing campus Use Permit 4979, the ABSW cannot rent, lease, or allow anyone to use
space on its campus. Therefore, this condition is illegal under the existing Use Permit.

If, however, the new condition #42 is considered to override the cxisting campus Use Permit, then it
is also illegal, because there was no public hearing on the matter and no considered deliberation by
the Zoning Adjustments Board.

Finally, however, if the City Council upholds the decision of the Zoning Adjustments Board, there
is another error in condition #42 that must be corrected. The condition should read:

“The building at 2514 Benvenue Avenue will not be rented, leased, or used by any

user other than the American Baptist Seminary of the West or the Graduate
‘Theological Union.”

This is the condition agreed to by the applicant and included as a condition by the Zoning
Adjustments Board. (If appropriate, a new owner could ask to modify this covenant through
application to the Zoning Adjustments Board.)

The condition as written puts the building at great risk of being sold and then utilized by others than
the ABSW or the GTU, because the condition significantly decreases the value of the building to
the applicant, who is therefore motivated to sell it, but does not place any limits on a buyer. Since
the intent of the condition was to prevent the use of the building by others than the ABSW and
GTU, this condition is unacceptable on this ground.

[n addition, as stated, the current condition is limited to “the applicant.” Depending on how
narrowly the language is construed, the applicant on this project is Aran Kaufer, or perhaps
[ntegrated Structures, Inc., vr perhaps the ABSW. Since we have never seen any documentation as
to who the owner of the building will be, this condition is also unacceptable on this ground.

In addition, Benvenue Neighbors point out that numerous oral representations by the applicant that
the ABSW will not sell the building is now a condition of the Use Permit under BMC Section
23B.56.040.
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USE PERMIT VIOLATIONS

The intended use of the new building by the Graduate Theological Union and by more than
250 students is in violation of the existing campus Use Permit and therefore the law.

The ABSW is currently in gross violation of its campus Use Permit 4979. According to
Berkeley code, “All use permits shall be deemed to permit only those uses and activities
actually proposed and shall be deemed to exclude other uses and activities” (Ord. No. 3018-
N.S.). The ABSW’s own 1962 Master Plan is a legally binding attachment to Use Permit
4979, and it legally limits the campus to a maximum enrollment of 250 students and also
limits the use of the campus solcly to the cducation of the Baptist ministry.

Yet at least since the 1970s the ABSW has repeatedly violated this, renting space to UC
Extension and others, in one case (1977) even leasing out space for office use in its residential
building on the other side of Hillegass. In 1980 the ABSW was caught again, by a Zoning
Officer who cared about Berkeley’s citizens, hosting UC in three buildings, and agreed to
conform to its original campus Use Permit, but by the mid-1980s UC was back again, and has
been there ever since. And what have been the consequences for the neighborhood? Over

900 unpermitted users (with zero parking provided), causing hundreds of auto trips on
Hillegass and horrendous parking problems for blocks around.

What current activities violate the current Use Permit? The rental of 44,000 square feet, 2/3
of ABSW’s institutional space, to a total of six different UC facilities and one corporation.

What current activities are in accordance with the Use Permit? The use of 22 000 square feet
of the campus by 75 ABSW students (about 40 full time, with about 10 graduates per year).

On Hillegass near Dwight Way, many fine old houses, once vital and affordable housing,
were demolished in the name of “much needed space” for a projected expansion of Seminary
enrollment—the very same argument that is being used today. Based on that argument, the
City allowed demolitions of the housing and the construction of two institutional buildings on
Hillegass, over the objections of the neighbors. Over the next four decades the ABSW
campus became an office park, with the major use and purpose of obtaining rental income.

A long history of use permit violations by the ABSW, aggravated by a troubling abandonment
of diligent enforcement, has caused a grievous lapse in the lawful protection of residential
quality ot Iite. We implore you as our protectors not to repeat this grave betrayal of the public
trust. The proposed demolitions and 6-story building would cause the same detriments on
Benvenue as occurred Hillegass. The addition of the new office building will increase their
net surplus of institutional space to over 60,000 square feet of insitutional use in what is
supposed to be a residential neighborhood. We ask the City Council to signal that it intends
to uphold its own laws and good public policy by denying this further institutional use.

The Benvene neighbors fear that a long history of Use Permit violations by the ABSW
foreshadows what will occur if the City Council allows the ABSW to huild the proposed
institutional building at 2514 Benvenue Avenue. If history is any guide, what will occur is
more permit violations and further destruction of the residential quality of life south of
Dwight Way.
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HISTORICAL PRESERVATION

There is no question that the Thomson Houses, slated for demolition by this project, are a
wonderful historical resource for Berkeley. The Landmarks Preservation Commission and
seven professional historians, including the well-known local architectural historian and
author of Berkeley Landmarks, Susan Cerny, have attested to the historical merit of these
houses. Because of its wealth and variety of historical properties, this block of Benvenue is
used as a historical field site for courses at UC Berkeley.

The applicant found one paid consultant, Ms. Sally Woodbridge, to say that the houses have
no historical merit. However, Woodbridge’s numerous omissions and crrors of fact indicate
that she did not do enough research to draw historical conclusions. And in all this time,
evidently the applicant has not been able to find a single other expert to agree with her.

As the Landmark Application for the Thomson Houses amply documents with substantial
evidence, the house at 2514 Benvenue, built in 1899, is the oldest surviving house on Block B
of the Hillegass tract, and the house at 2516 dates back to no later than 1907. 2514 Benvenue
was owned by Robert Thomson, a Scottish immigrant who worked as a janitor at the
University. By 1920, Thomson had a number of distinguished neighbors, including the
President of the University, David Barrows, who lived next door, and the famous
anthropologist Robert Lowie, who lived across the street. The Thomson Houses complete the
social panorama of the early 20" century in Berkeley.

No historian today would preserve Monticello without the slaves’ quarters that went with it.
There are a number of elaborate, upper-class houses on the block already designated as
historical properties, and there are nearby examples of distinguished architecture: Maybeck’s
Christian Science Church and Morgan’s Hobart Hall. But the Thomson Houses are the sole
examples of the housing of the common man. Manual laborers rarely left traces of their lives
for posterity, so the historical reconstitution of these lives is no simple matter. Thomson is
the only known working man among the original residents of the south campus community to
have designed his own home, which makes him more noteworthy than most of the original
residents of landmarked houses. It is a great rarity to have houses with such a complete
recorded history available to us.

Historical objects should be seen in context. The Thomson Houses are intrinsic to their
neighborhood and vice versa. To demolish or relocate them elsewhere would “cause
substantial adverse change in their significance,” which is defined by CEQA as “physical
demolition, destruction, relocation, or alteration of the resource or its immediate surroundings
such that the significance of an historical resource would be materially impaired.” For these
reasons, the ASBW’s proposal to relocate these structures or, even more absurd, to document
them prior to demolition is not an acceptable mitigation.

On April 8, 2002, the LPC designated the properties at 2514 and 2516 Benvenue Avenue as
Structures of Merit. The City staff unilaterally decided not to implement the designation
based on the religious exemption, but the religious exemption has no relevance to historical
merit. Through its designated expert agency, the City of Berkeley has already made the
decision that the Thomson Houses are historically significant. The Benvenue neighborhood is
proud of its heritage, and we strongly urge the City Council to uphold that decision.
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AESTHETIC DETRIMENTS

The size and institutional uses of the proposed building at 2514 Benvenue would result in a
greatly reduced quality of life for all nearby Benvenue residents. Even as it purports to
improve the housing situation, the negative impacts of the new building would physically
degrade the quality of the existing housing stock in Berkeley—permanently.

The proposed building would be the first and only non-residential building on this block of
Benvenue Avenue. The building is huge and institutional, and would replace two of the few
remaining single-family homes on a block already struggiing on the front linc against
institutional encroachment. Staff argues that the proposed building will be “located on a
campus,” but this is only words; there has never been an institutional use on Benvenue.

A majority of the Design Review Committee found the building excessively massive. Yet
Staff states that the building’s “size and massing will be generally consistent with many of the
buildings in the surrounding neighborhood.™ By this, they are definitely not referring to the
old houses but to the huge apartment buildings from the fifties. It is incredible that the
Planning Department, which is supposed to protect the quality of our community, thinks that
another building with the “size and massing” of those monstrosities would be desirable and
serve the public interest. Replicating the worst aspect of a neighborhood is poor planning.

The proposed six-story building is far bigger than any building on the block, thanks to a
loophole allowing the applicant to avoid open space requirements and normal setbacks at the
rear. It is well over 60 feet tall at the back and stretches 160 feet back from the sidewalk. The
excessive height and bulk of the proposed building will excessively obstruct views from all
the surrounding residences and cast longer shadows than all its neighbors. All the nearby
buildings would be shaded during the winter when the sun is most needed. Design Review
Chair Rob Ludlow particularly lamented the extreme shading of 2508 Benvenue. A three-
story structure would not have such a devastating effect either on views or shading.

The new building would obliterate privacy for its neighbors, now afforded some protection
and open air by the Thomson Houses. Neighbors in the Thornhill Apartments to the south,
another lovely older building, would be confronted with a solid wall towering over them, and
institutional windows 20 feet away. Classrooms and offices don’t close their blinds. Imagine
being on-view, day and evening, by hundreds of total strangers. Neighbors will have to live
behind closed curtains, depriving them of light, air, and their right to enjoy the outdoors.

The proposed building would have three floors of classrooms and offices illuminated with
bright fluorescent lights. Since the building would be used in the evening, all the residential
buildings nearby would be flooded with harsh, cold, commercial light in the evening, not to
mention the glare of hundreds of headlights as people come and go from the building.

The Initial Study predicted 336 new vehicle trips per day to the site—259 cars, 69 trucks, and
8 motorcycles—in a residential area! More vehicles, people, garbage pickups, deliveries,
stereos, TVs, radios, parties, etc. will all add to the noise level. The siting and length of the
proposed building will produce a narrow slot between it and the adjacent buildings where
music, talking, TV, and other noises will be amplified as in an echo chamber.
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PARKING DETRIMENTS

The Benvenue neighborhood is a near-campus neighborhood that is parked at over 100%
capacity during the academic year. Primarily because of the classroom and office use, the
proposed development will have a huge negative impact on neighhorhood street parking
unless the proposed parking capacity for the campus is increased by 50 to 100 spaces.

Detailed analyses of driving patterns, the current classroom and office use of the ABSW
campus, the Uniform Building Code, the air quality analysis, and the Berkeley Zoning Code
all indicate that projected parking requirements for the new construction would range from 64
to about 140 spaces. These arc spaccs required for the new construction only (all thice
buildings), and do not include any of ABSW’s own administrative needs, off-campus visitors
to its own classrooms, and the 37,000 square feet currently rented out to UC and others. But
even so, they are higher than the applicant’s figure of 77 “adjusted required spaces” proposed
for the entire ABSW campus'

The parking analysis done by CCS Planning and Engineering is deeply flawed. It
misrepresented the legally required existing campus parking spaces as 117 spaces when it is
really 153 spaces based on the zoning code. It was done during summer break for the
academic institutions that bring most of the vehicles into the neighborhood. Focusing only on
students, it completely failed to take into account the parking needs of the campus instructors
and staff. It drew conclusions about the parking needs of graduate students based on the
needs of freshmen, even though graduate students drive to class at ten times the rate of
freshmen! It understated the number of night classes, and based conclusions about nighttime
commuting daytime commuting, although 1Y times as many students drive to night class as to
day class. Most neighborhood residents need parking most during the evening and at night,
when street parking is certainly the most difficult. In addition, CCS reduced parking
requirements based on “mixed use.” Mixed use might allow some parking overlap between
office workers and residents, but how would classrooms in operation 14 hours interface with
other uses?

Some employees and most students do not drive to work or class. The zoning code allows for
this in its minimum parking requirements. The major conceptual flaw in the parking analysis
is that it calculated huge additional reductions up to 93% based on the same driving patterns
that the code had already incorporated. In other words, they double-dipped into the parking
kitty. The much more complete parking study done for the 2020 Kittredge project indicates
that the parking needs ot a similar residential population of 40% car ownership exceeds the
code by 42%. If Berkeley is to remain livable, zoning code requirements should never be
reduced.

According to BMC 23D.12.050, the City should require more than the minimum parking if
“the demand for parking spaces will exceed the minimum requirement.” Extensive studies
and analyses done by the neighbors (see the Public Response to the MND) indicate that there
should be no reduction in the required institutional parking requirement, and that, in fact, the
parking need will probably far exceed that required by the Zoning Ordinance. Even according
to the completely inadequate zoning code, the requirement for the new building is 62 spaces,
they are adding 37 spaces. Can the Benvenue neighborhood tolerate another 25 cars parked
on the street? No. It is unthinkable.
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TRAFFIC DETRIMENTS

No traffic analysis was ever done for this project, and there is no record of any discussion
with the Traffic Engineer. Instead, the Initial Study extrapolated, by unrevealed methods,
from an earlier traffic study for 2020 Kittredge, a project without any classrooms or offices.
Therefore there is no basis for its assertion that traffic impact will be insignificant. But if you
assume the Initial Study is correct, the air quality report indicates that 336 trips/day would be
generated by the project—259 cars, 69 trucks, and 8 motorcycles.

If many of the users of the new building were from Graduate Theological Union, as the
applicant anticipates, this would worsen traffic around the UC campus. On Northside, GTU
students live near where they go to school; doesn’t this sound like a good idea? Why
suddenly start bringing them over to Southside? This is bad city planning. The General Plan
calls for minimizing traffic. This is not a good way to do it.

But the worst detriments would be in the neighborhood. According to Berkeley statistics, a
typical residential street like Benvenue normally has a trattic load of between 1000 and 2000
cars per day. Rarely does such a street exceed 2000 cars, but in a location near campus and
other attractions like UC and Telegraph Avenue, especially with so many cars making
multiple passes looking for parking, the traffic load on Benvenue Avenue might be a little
more. Therefore, we can conservatively expect a 15-30% increase in our current traffic load.
This is detrimental, especially to an already overburdened residential street.

This detriment will radiate south throughout the Willard neighborhood, where traffic is by far
the greatest concern of the residents. At a recent neighborhood meeting, over 50 angry
Willard residents showed up, almost all with one overriding complaint: TRAFFIC' The
volume and speed of traffic is the number one complaint from our area to City officials.

Of course, traffic brings with it noise—especially those 69 trucks and 8 motorcycles. On
what basis does the Staff conclude that a 10-20% increase in noise on our already noisy street
is not detrimental, or significant? Ncighbors arc already disturbed by traffic noise coming
from Dwight Way; now hundreds more vehicles will be added.

Finally, increased traffic is a safety problem. The corner of Dwight and Benvenue has had 9
reported accidents and one fatality in the past 7 years. Everyone in the neighborhood knows
that this corner is a dangerous one because of people speeding up Dwight and around the
corner onto Benvenue to avoid the stoplight and congestion ahead at College. What if,
instead of 9 accidents, we had a 20% increase to 11?7 Maybe two dead bodies? Would that be
significant or detrimental? Vastly increasing the number of vehicles entering and exiting two
driveways near a corner like this is a bad idea.

Parking and traffic problems exacerbate each other. The need to drive around the block over
and over again to look for parking already vastly multiplies the amount of traffic in our
neighborhood. In addition, increasing the already large numbers of people competing for
parking spaces—turning around in the middle of the block, backing up, double parking,
waiting for and speeding toward parking spaces—has abvious safety consequences for both
passengers and pedestrians. Again, this is not only detrimental but downright dangerous, and
the Benvenue neighbors appeal to the City Council to prevent it.
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DENSITY DETRIMENTS

The ABSW proposed project is in the second densest census tract in Berkeley. At 32,756
persons per square mile, the tract is already excessively dense: 3.3 times the City average.
Immediately to the north is the densest tract in Berkeley at 37,112 persons per square mile
even without dorm Units [ and II. Adding the present and expected dorm population (3000)
yields a staggering density of 53,000 persons per square mile, over five times the average
density of Berkeley. The transportation and parking infrastructure is already overloaded and,
as we all know, large numbers of pedestrians and cars overflow every day onto residential
streets such as Benvenue Avenue. The Benvenue neighborhood looks to the City Council to
protect us from further density impacts.

The applicant points out that the residential density of the ABSW block is lower than the two
next to it. But day and night institutional use more than doubles the effective population of
the block. Hundreds of people converge on the ABSW campus day and night as part of the
programs run by the ABSW, UC Extension (over 600 students), English Language Program
(up to0 275 students), UC Computer Services (up to 50 people between 6:00 am and 9:00 pm),
and others. The neighborhood bears all the negative impacts of these institutional users.

‘I'he same thing would occur with the new institutional building. Although the proposed
residential population increase is small, the daytime and evening institutional use of the new
building would drastically increase the effective population of the block by bringing many
hundreds more people onto the campus. One must conclude that either many of these
institutional users would drive to the site, thus worsening the parking problem, or that they
would clamor to live nearby, thus worsening the density problem and the demand for housing
and increasing rental prices. It has to be one or the other; there is no free lunch.

Many campus workers and visitors will bring vehicles with them. They will drive through the
crowded Southside and down through the rest of Willard neighborhood. Most will not park
on the ABSW campus because the proposed parking is inadequate by 50 to 100 spaces, and
all the proposed parking is lift parking, which is inconvenient and will therefore encourage
short-term street parking and double parking.

The Southside Plan calls for densifying north of Dwight, but for downzoning—holding the
density constant—south of Dwight. This plan is specifically designed to draw the line and
protect residential Southside neighborhoods like the 2500 block of Benvenue from being
overrun by its hungry institutional neighbors, their thousands of students, and their
accompanying detrimental impacts. Meanwhile, the area north of Dwight is designated for
intensified use and for ample affordable student housing, especially on Bancroft. This is a
good “smart growth” plan, which the City Council should uphold.

Some argue that it 1s “unfair” that UC can so expand but the ABSW should not. But the
population of California is growing and UC may claim with some justification that it needs
more density. The ABSW can make no such claim. The American Baptist Church
membership and the school enrollment are both on the decline, and the ABSW claim of
enrollment expansion, unsupported by a whit of evidence, is simply a ruse to justify rental
income property. The City Council should protect the densest part of Berkeley from
unneeded further densification.
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2500 BENVENUE AVENUE

The Benvenue neighbors all support the ABSW’s earthquake retrofitting. However, the
neighbors oppose demolishing the existing dwelling units at 2500 Benvenue and replacing
them with twice as many units of half the size. 2500 Benvenue, built with no parking or
usable open space, is a poor candidate for densification, especially of this magnitude.

The 2500 Benvenue apartments are spacious 1920s-style units with hardwood floors,
beautiful light fixtures, elegant fireplaces, and handsome cabinetry. The intended division of
these 12 spacious, one-bedroom units into 24 poorly-designed units of 290-390 square feet
would constitute the destruction of good housing stock in Berkeley, and be “materially
detrimental to the housing needs and public interest of the affected neighborhood and the
City.” Berkeley already has many crackerbox apartments. We have all too few large
apartments comfortable for mid-life couples or families. Indeed, this is the very population
that the ABSW claims it intends to serve—older, married, with families. The units as
currently configured or slightly modified are what is needed in our neighborhood.

When people are crowded into crackerbox apartments, the building and its surroundings
always deteriorate. The north end of Benvenue is in a precarious location. The last thing we
need is the deterioration of a building whose stable, family residents had previously
contributed positively to the dignity of the area. Please protect our neighborhood from this.

The applicant asserts that the destruction of excellent housing stock is necessary to pay for
expensive earthquake retrofitting. We beg you to ask for financial proof of this, through an
itemized breakdown of expenses and review by an independent structural engineer. Several
architects and engineers have told us that the figure of $900,000 for a 12,000 square foot
wood-frame building in this location is about five times the usual price. We are concerned
that the applicant is inflating the figure. Without evidence of need, the applicant has no right
under Berkeley zoning law to demolish good housing and replace it with poor housing.

As for parking, the applicant wants to add 18 units to the two buildings at 2500 and 2508
Benvenue. In terms of vehicles, this is the equivalent of adding an 18-unit apartment building
to the space. What would Berkeley be like if the City were to regularly allow apartment
buildings to subdivide and add units without additional parking? It would be disastrous.

The applicant states that 12 of ABSW’s campus parking spaces “go with” 2500 Benvenue and
presumably 12 “go with” 2508 Benvenue. So the other 29 existing parking spaces on their
campus apparently serve their 66,220 square feet of institutional space. The zoning code
would require 166 spaces for that use. This is a shell game. The ABSW campus has a huge
parking deficit. Arbitrarily assigning the legal number of spots to its residential component
implies that their residential densification will have less impact than it actually will.

Finally, we request that ALL residential addresses at 2500 Benvenue (not just “new” units) be
ineligible for residential parking permits. The ABSW acceded to this proposition at the ZAB
hearing, but certain Board members did not like it. The argument that it is “unfair” to take
parking spaces away from existing tenants is specious because the building has been empty
for months. In fact, the Finance Department has stated that dividing a building into eligible
and ineligible units is unprecedented and would be administratively problematic.
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CITY PLANNING CONFLICTS

The proposed new building conflicts with major city planning and zoning goals, as well as the
stated desire of its surrounding community. It conflicts with General Plan policies, including:

Policy LU-7 Neighborhood Quality of Life. Preserve and protect the quality of life
in Berkeley’s residential areas through careful land use decisions.”

The proposed inclusion of major office and classroom uses in the new building would
represent a complete change of character for this entirely residential street.

Policy LU-24 Area Character. Regulate new construction and alterations to ensure
that they are truly compatible with and, where feasible, reinforce the desirable design
characteristics of the particular area they are in.

The proposed tall and massive new building should not be rationalized by comparing it with
the area’s bulky and banal post- 1950 apartment houses. Instead, it should be judged in
relation to the older and mostly much smaller-scale dwellings that define the historic character
of Benvenue, including its five already landmarked properties.

The proposed development is also in direct conflict with the December 2001 Draft Southside
Plan. The applicant argues that it is wrong to consider the Southside Plan, but in reality it
would be wrong not to. The City has committed itself to the principles contained in the
Southside Plan, the General Plan anticipates its adoption, and it is a strong reflection of
community opinion. Under the Southside Plan, neither five-story structures nor office
buildings would be allowed on Benvenue.

There has long been a gentlemen’s agreement that UC should not expand south of Dwight
Way. Yet for many years there has been an unpermitted satellite campus of UC on ABSW
property. The proposed construction could add to this pattern of institutional encroachment it
three ways: Although the applicant has now agreed not to rent the new building to UC, the
building would enable it to continue the rental of its other buildings to UC. The building
would be a prime property to sell to UC or a buyer who will rent to UC. And any use by GTU
would also represent an equally unjustified encroachment by that institution.

The applicant states that “the GTU, most of the member schools of which are currently
located the very dense “northside’ area and badly need room for expansion, will be making
increasing use of Seminary facilities.” The Benvenue neighbors find this interesting, since
our neighborhood is over 1.6 times as dense as Northside! The spacious and beautiful Holy
Hill contains acres and acres of open space which is much more appropriate for the proposed
new ABSW building. Berkeley’s General Plan states that the City should “minimize or
eliminate traffic impacts on residential areas from institutional and commercial uses through
careful land use decisions” (LU-9). GTU students either live or have most of their classes on
Northside, or both. This is good mixed land use. In contrast, to have hundreds of GTU
students driving around the UC campus to attend class on Southside—and they will drive,
especially at night—seems like the worst kind of land use. This is the opposite of smart
growth. The General Plan calls for minimizing traffic. Minimizing traffic means keeping
GTU condensed on Northside.
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INSTITUTIONAL CREEP

Berkeley’s neighborhoods must keep a vigilant eye to protect themselves from institutional
encroachment by Berkeley’s smaller institutions, just as they must be on constant defense
against the Mother of all institutions, UCB. An added problem with institutional growth is
the fact that most of Berkeley’s institutions are tax-exempt, and encumber Berkeley’s public
services and neighborhood life while contributing nothing to the City budget.

The City of Berkeley, frequently spurred to action by suffering neighbors, has fought back
against institutional expansion. In prior years, the City had an idea of proper behavior for
institutions in or near residential areas. In 1962, the ABSW was limited to 250 students, a
limit still legally in force. In 1964, the Pacific Lutheran Theological Seminary wanted to add
more institutional space to its campus. The building was permitted, but the total enrollment of
fulltime students was not exceed 150, because everyone agreed that was a reasonable number
of students for a 9-acre campus. The ABSW property is 2.35 acres, and it already hosts over
900 students, 90% from UC, in addition to numerous office workers from no less than six UC
facilities—and now the applicant is expecting to be allowed to bring in many hundreds more!

The ABSW has a long history of playing host to UC and other organizations. Why? Because
the ABSW has a very small and declining enrollment. Under pressure over its UC rentals, the
ABSW has now agreed that the new building will be used only by itself and the GTU.
Morrison and Foerster’s May 16 letter states that “the GTU, most of the member schools of
which are currently located the very dense ‘northside’ area and badly need room for
expansion, will be making increasing use of Seminary facilities.” The Benvenue neighbors
find this statement odd, since our neighborhood is over 1.6 times as dense as Northside. The
spacious and beautiful Holy Hill contains acres and acres of open space that is much more
appropriate for the proposed new ABSW building and of course for GTU students.

The proposed construction would potentially add to the ABSW’s pattern of institutional
encroachment in several ways: Although the applicant has now agreed not to rent to UC,
using the building itself would enable it to continue the rental of its other buildings to UC.
The building would be a prime property to sell to UC or a to buyer who will rent to UC. And
any use by GTU—which should properly expand on Northside if at all—would also represent
an equally unjustified institutional encroachment.

There has long been a gentlemen’s agreement that UC should not encroach south of Dwight
Way. Yet for many years there has been a satellite campus of UC on ABSW property. The
result: horrendous parking problems for blocks around, and an undergraduate campus
atmosphere for the residents at the north end of Hillegass.

Where is the City’s sense of institutional propriety now? What standards of residential
protection govern the Planning Department, and where are the City’s Zoning Enforcement
Officers? The General Plan calls on the City to “carefully evaluate and monitor new and
existing uses to minimize or eliminate negative impacts on adjacent residential uses” (L.U-
7B). How can the City even consider giving another institutional building to an organization
who has overstepped its bounds, to the detriment of the surrounding neighborhood, for
decades? The Benvenue neighbors feel that the ABSW should be required to get its existing
house in order before it builds another one.
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ALTERNATIVES

The neighbors have always been willing to support a non-detrimental alternative to the
proposed new institutional building. However, by the time most of the neighborhood knew
about the plan, the applicant, the architect, and the Staff were all completely committed to
pushing forward with what was presented to the neighbors as an architectural fait accompli.

The neighbors are more than pleased to have a small Seminary as a neighbor. In fact, we
encourage the Seminary expand to 250 students. However, UC and GTU are another matter.
Since greater institutional presence is both unnecessary and detrimental in this neighborhood,
the alternatives we support are residential ones. Because of the small ABSW need, it would
appear that any residential alternative could fit within three stories; more stories might be
allowed to maximize parking below. Any building over three stories should be placed in the
least detrimental location on the property, where it has the smallest impact on existing open
space, sun exposure, and views.

The neighbors value the history and residential streetscape of our neighborhood, as well as the
existing open space and beautiful old trees—a Southern magnolia on one side and a California
coastal live oak on the other—around the Thomson Houses. Therefore, we would strongly
urge an alternative that does not require the destruction or alteration of the Thomson Houses.
Fortunately, there is a large area of the Seminary property—space behind the Smith Cottage
on Hillegass, and two parking lots—where a building the size of the current Gray or
Benvenue apartments could be placed. Several architects have proposed this alternative.
There is no reason to demolish the Thomson Houses unless it is shown to be necessary.

If the ABSW needs office or classroom space, vast alternatives are readily at hand: Johnston
Hall, offices in the former Book Repository, Academic Hall, and Karpe Hall. All already
exist solely for use by the ABSW for its ministerial education. Both the law and good public
policy require that the ABSW should first expand into its 44,000 square feet of rented-out
space before it seeks to build more.

The neighbors believe that the ABSW never presented alternatives because the ABSW wants
to maximize the financial return on its property; hence, it can only propose the largest and
most lucrative building. The ABSW wants people to think it needs the space for its—or is it
GTU’s?—future academic expansion. But nobody is fooled. As we have shown in other
documents, not only does the ABSW not need space, apparently it has foo0 much space. It is
already leasing 2/3 of its space to the University of California, in violation of its campus use
permit, its own written agreement with the City, and the original land use expectation that it
would be a small, largely residential campus servicing up to 250 of its own students.

There 1s nothing wrong with owning income property, and there are many alternatives for
doing so. The neighbors simply request that these alternatives are pursued in properly zoned
districts, and that they do not destroy neighborhoods, violate use permits, or conflict with
carefully thought out land use policies.

We ask the City Council to please encourage the ABSW to explore the many alternatives that
are sensible and non-destructive of our Benvenue neighborhood.
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AN EIR IS REQUIRED UNDER CEQA

An Environmental Impact Report (EIR) is required, as shown in the Public Response to the
Mitigated Negative Declaration (MND). If the Zoning Adjustments Board had been
presented with accurate information by the Planning Staff and considered all of the true
impacts, it could not legally, and would not, have approved the MND. We request that the
City Council overturn the adoption of the MND, and require an EIR, thus bringing Berkeley
into compliance with State law.

Public Resources Code section 21168.5 states that "abuse of discretion is established if the
[Lead Agency] has not proceeded in the manncr rcquired by law, the order or decision is not
supported by the findings, or the findings are not supported by the evidence." Staff failed to
make a good-faith examination of impacts in its Initial Study. The Study was an illegal
“token observance”—incomplete, superficial, and misleading.

o TRAFFIC and PARKING: The parking study contains egregious errors, omissions,
and false assumptions. The “traffic analysis” for this project 1s simply the improper
application of an analysis from another project. Yet the determination of “no impact”
of both traffic and noise is based on this analysis.

o HISTORICAL RESOURCES: the Study is factually biased and uses incorrect
standards of evidence. For example, as to the Thomson Houses, Staff stubbornly
insists that there is no “disagreement among expert opinion supported by facts” and
that the properties have no historic merit, although 100% of the facts and 90% of the
expert opinion on the record supports the opposite position! This disagreement among
cxperts makes an EIR mandatory. This is abuse of discretion.

a LAND USE AND PLANNING: the Study ignores the General Plan, the Southside
Plan, and the Landmarks Preservation Commission, which reflect the expressed
planning and environmental desires of the community.

o AESTHETICS AND NOISE: the Study makes no mention of the obvious impacts of

cxcess size and massing; loss of privacy, views, and sun; night lighting; and noise.

o CUMULATIVE IMPACTS: the Study does not address the cumulative impacts in the
preceding areas, or residential and institutional densification (i.e. the influx of
institutional users). This is called a “naked” check and is not accepted by the courts.

Since the Initial Study overlooked all potentially significant impacts, the MND therefore
included no acceptable mitigations. This is because, in order to build the new building as
proposed, there are no acceptable mitigations. Some impacts could be mitigated, but only by
denying most of the use permits, thus making the project suitable for its environment.

Aware of the limitations of the MND, Zoning Board member Andy Katz stated that the ZAB
hcard testimony “to the effect that there were other issucs that were not fully discussed in the
Declaration, including possible historic preservation issues and the cumulative impact from
Unit II and the Underhill Area project.” Katz abstained on the MND.

Finally, segmenting is illegal under CEQA. The Staff segmented the project in its Notices of
Decision by the ZAB. Under CEQA, the City Council must hear these appeals together.
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BETRAYALS OF THE PUBLIC TRUST

The Benvenue neighbors would like to express to the City Council our surprise and
disappointment at the way this development project and our response to it has been perceived
and handled by the Current Planning Staff. The neighbors expect the applicant to push hard
for its desired development, but we expect the City Staff—our taxpayer-paid employees—not

to ignore and obstruct the citizenry, but to act as honest brokers in the planning, application,
and approval process.

Since the beginning of this project, Staff has acted as a vigorous advocate for the applicant.
The Stall Reports are indistinguishable from the applicant’s in their argumentation. The
strong pro-applicant bias and obstructionism of the Department and Staff has deprived
neighbors of their right to effective representation and input into the public process.

Staff completely failed to honor the California Environmental Quality Act. Staff provided an
inadequate Initial Study and Mitigated Negative Declaration: it did not act in good faith, it
abused its discretion, it did not provide acceptable mitigations, it attempted to segment the
project, and it did not make documents available to the public as required by law.

Because of the size of the new building, the original project application requested an open
space variance, which would have required a hearing and proof of hardship. Instead, Staff
allowed a lot merger, manipulating the zoning ordinance to expedite a type of detrimental
development it was written to prevent. By merging all its property, the ABSW was able to
avoid open space requirements and place a solid line of buildings and driveways along
Benvenue. This is legal but violates the intent of the law; one would expect the Staff to
discourage it and the Zoning Adjustments Board to disapprove it in a case like this.

The Planning Department violated Berkeley law after the applicant merged lots with a
landmarked property (the rest of the ABSW campus), and Staff then failed to return the
project to the Landmarks Preservation Commission for approval. In another illegal bypass of
public review, the Staff also failed to send the floor plans of 2508 Benvenue to the Design
Review Committee for approval, which was required since 2508 was included as part of the
2514 Benvenue part of the project.

The will of the people and probably the law was further thwarted when the City Attorney
obstructed the implementation of the Structures of Merit designation by the LPC.

The Staff provided the ZAB with a false PSA deadline, pressuring a hasty decision.

Finally, when presented with evidence that the intended use of the new building was in
violation of existing campus use permits, Staff hastily and in conflict with the law, informed
the ZARB that the applicant was not in violation.

In 1ts rush to help the applicant push through the maximized version of this project, Staff has
misinterpreted, stretched, and even disobeyed City and State laws. What is the motivation
behind this? Why the Staff behaves in this way has recently become a matter of citywide
speculation. We members of the Benvenue Neighbors Association petition the City Council
to insist on a more open, fair, and responsive Planning Department in the City of Berkeley.



