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Commission on Disability
ACTION CALENDAR
April 12, 2005

To: Honorable Mayor and
Members of the City Council

From: Commission on Disability
Subject:  Encroachment Permit: U.C. Pedestrian Bridge over Hearst Avenue (Foothill Bridge)

RECOMMENDATION

Approve the gpplication from the Univerdity of Caiforniafor the encroachment permit to build a
pedestrian bridge over Hearst Avenue near LaLomaAvenue.

FISCAL IMPACTS OF RECOMMENDATION

Therewill be no direct costs incurred by the City, associated with this permit. Depending upon
negotiations, the University may pay an additiond fee to the City beyond the norma permit fee

CURRENT SITUATION AND ITS EFFECTS

The Universty completed the Foothill Student Housing complex in 1988 with the intention of
having a bridge between the two buildings on Hearst Avenue, in order to provide a usable and
equitable peth of travel for students with and without disabilities. The bridge was never built,
with the result that the University is now out of compliance with Americans with Disabilities Act
(ADA) and causing students with dissbilities wishing to live in this complex to travel over one-
haf of amile smply to get across the street and in order to eet dinner or pick up their malil.

Whileit is uncdear what the City’slegd obligation isto grant the University the necessary
encroachment permits, not doing so may in fact be aviolation of the ADA, by being adirect
cause of the University’ s discrimination againgt sudents with disabilities. Despite recent
editoridsin local newspapers, there are vaid reasons why students may wish to live on the
North sde of campus, such as smply being close to their area of study, not across campus from
their peers and advisors.

Thisisnot primarily a safety issue, it's an issue concerning equdity and opportunity for students
with disabilities to live where they want, the same as dl of the other students on campus. Having
asafeand ble route across Hearst Avenueisimportant, but it pales when compared with
alowing the Universty to meet the mandates of the ADA, alaw that Berkeley has consstently
supported since its Ssgning dmost 15 years ago.
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BACKGROUND

At its March 2004 mesting, the Commission on Disability unanimoudy passed amotion
(Rodolfo-Siosor/Ardlano Aye: unanimous) to request that the Department of Public Works
grant the encroachment permit and further that the City Council pass the resolution from Public
Works granting the encroachment needed for construction of the bridge. The Commission feds
its action was not adequately represented in the various reports related to the Foothill Bridge up
to this point.

The origind plans for these dormitories caled for a bridge to be built when the buildings were
congtructed in 1988. Since that time, the ADA was passed, requiring the Univeraty to make its
programs and services accessble to people with disabilities. The University hastried in the past
to obtain the necessary permits and gpprovas to construct the bridge, dl to no avail. These
dorms remain inaccessible; a Stuation that could be easily remedied.

RATIONALE FOR RECOMMENDATION

Foothill Student Housing offers a proximity to a portion of campus not available from other
student housing located on the South side of the campus

ALTERNATIVE ACTIONS CONSIDERED

No feasible dternatives to the bridge exi<.

CONTACT PERSON

Ed Gold, Chair, Commission on Disability 510.981.6342
Paul J. Church, Secretary, Commission on Disability 510.981.6342

Approved:
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Ed Gold, Chair, Commission on Disahility
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