Office of the City Manager
ACTION CALENDAR
October 25, 2005

To: Honorable Mayor and
Members of the City Council
From: ’;Li Phil Kamlarz, City Manager
Submit by: Danidl Marks, Director, Planning and Deve opment
Subject: 1732-34 LaVeredaRoad - Apped of Zoning Adjustments Board's decision

RECOMMENDATION

Adopt a Resolution affirming the decision of the Zoning Adjustments Board (ZAB) to approve
Adminigrative Use Permit #03-20000117 to congtruct a single-story, 977 square-foot accessory
sructure (3 car garage with two spaces in tandem to serve 1732 La Vereda Road) on avacant lot
at 1734 LaVereda Road and dismissing the appedl.

FISCAL IMPACTS OF RECOMMENDATION
No sgnificant additiona staff resources will be required if the above recommendation is
adopted.

CURRENT SITUATION AND ITS EFFECTS

On 14 August 2003, the project applicant submitted an Adminidrative Use Permit (AUP)
application to condruct a 977 square foot accessory structure (3 car garage with two spaces in
tandem to serve 1732 La Vereda Road) on avacant lot at 1734 LaVereda Road.

On 21 April 2004, the Zoning Officer circulated a draft Mitigated Negative Declaration for 21
days and on 12 May 2005 the Zoning Officer adopted the Mitigated Negative Declaration. On
13 May 2004, the Zoning Officer approved the gpplication for an AUP subject to conditions and
based on the required Zoning Ordinance findings (see Attachment). On 1 June 2004, the City
received apped s from three neighbors.

The ZAB consdered these gppeds on 8 July 2004, and decided to set the matter for a public
hearing. Shortly before the ZAB public hearing on 23 September 2004, staff noted the existence
of three Coast Live Ogk trees proximate to the proposed accessory structure.  The applicant
revised the plans to ensure the trees would be protected and submitted supplemental engineering
reports and an arborist report. On 23 September 2004, the ZAB continued the public hearing off-
cdendar 0 that Staff could assess the new maerids and revise the Mitigated Negative
Declardtion.

The applicant eected to make further minor revisons to the plans, prepare detalled engineering
plans, and prepare a supplemental arborist report.  These materids were submitted on 31 March
2005. This seven-month delay was due to the gpplicant and owner’s decison to fird resolve an
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appeal of their agpplication a 1650 La Vereda Road, and the time needed to prepare these
materias.

Staff subsequently revised the Mitigated Negative Declaration to address proposed work in the
adjacent public right-of-way, potentid impacts on exiding trees, and additiond information on
congruction-related effects. On 23 June 2005, the revised mitigated negetive declaration was
circulated for 21 days.

On 14 July 2005, the ZAB held a new public hearing on the apped of the AUP, to condder the
revised project and the revised Mitigated Negative Declaration. The ZAB unanimoudy adopted
the revised Mitigated Negative Declaration, approved the project, and dismissed the appedls.
The ZAB found that the project would be consgtent with the Zoning Ordinance and the Genera
Plan, and would not result in unreasonable detriment to neighboring properties.

On 2 August 2005, seven interested parties (“gppellant”) appeded the ZAB'’ s decision.
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Figure 1: Vicinity Map
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Figure2: SitePlan
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BACKGROUND
Site and surrounding area conditions

The project sSte incorporates. a vacant 9,854 square foot lot at 1734 La Vereda Road; 1732 La
Vereda Road, which is an adjacent developed lot that is held under the same ownership as 1734
LaVereda Road; and an adjacent area of the public right-of-way.

An exiging wakway provides pedestrian access from the public right-of-way to the sngle-
family dwelling unit a the rear of 1732 La Vereda Road. This lot lacks adequate street frontage
to accommodate a driveway or parking structure without utilizing 1734 La 'V ereda Road.

The gte is near the top end of a cul-de-sec in a sngle-family resdentid neighborhood in the
Berkdey Hills. The land to the east of the project Ste is owned by the Universty of Cdifornia
Sngle-family dwelling units exist on lots to the north (1731 and 1735 La Vereda Road) and west
(1730 La Vereda Road) of the site.

Project description

The applicant proposes a 977 square foot accessory structure on the vacant lot a 1734 La Vereda
Road and minor work at the adjacent dtreet frontage of 1732 La Vereda Road. The accessory
structure would be used for a garage and would accommodate a tota of three cars, two of which
would be parked in tandem, s0 that two vehicles would be independently accessble from the
gaage & any one time. The proposed accessory structure would be set into the exigting hillsde,
and would require the excavation of approximately 710 cubic yards on 1732 and 1734 La Vereda
Road.

The project aso involves improvements to the public right-of-way that adjoins these lots (not
pat of the AUP gpplication). The improvements are not encroachments since they would be
dedicated to the City. The Public Works Department has jurisdiction over this aspect of the
project. The City Engineer would need to gpprove design plans for a congtruction permit prior to
the work being caried out. Public Works daff reviewed concept desgn plans, and find
gpprova is pending resolution of this apped.

The work in the public right-of-way would provide pedestrian and vehicular access to 1732 and
1734 La Veeda Road. The work in the public right-of-way would include excavation of
approximately 330 cubic yards immediately to the north of the proposed garage and south of the
exiding roadway. The newly congructed area in the public right-of-way would provide access
to the gpplicant's garage and provide improved pededtrian, vehicular, and emergency vehicle
access to the cul-de-sac at the end of La Vereda Road.

A new darcase would be constructed in the public right-of-way to provide access from La
Vereda Road to the existing upper path and gate to the Lawrence Berkeley Laboratory (LBL)
property to the east of, and above the sSte.  The new stair would replace exigting dirt steps and
the path at thislocation.
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The revised Mitigated Negative Declaration addresses the entire project, that is, proposed work
on private property, and work in the public right-of-way. The AUP is limited to proposed work
on private property. As indicated above, the Public Works Department has jurisdiction over the
portion of the project that is in the public right-of-way. Permits would need to be issued by
Public Works before thiswork could be carried out.

RATIONALE FOR RECOMMENDATION
The apped of the ZAB decision relied on Sixteen issues, which are summarized below (see
Attachment for the full-text appedl) and followed by a Staff response.

Issue 1:

The owners and their architect have been engaged in an ornrgoing Sseverntyear congtruction project
that has had an enormous long-term impact on the neighborhood. By dividing up this project
into a number of separate ones, they have avoided the posshility that the zoning authorities
would have to take into account a each stage the full impact of other parts of the project.

Response 1.

This issue was raised in the gpped consgdered by the ZAB. The ZAB determined that no
provisons of the Zoning Ordinance or General Plan would have required this project to be
combined or carried out a the same time as the improvements thet were previoudy made to the
exiging dwdling located & 1732 La Vereda Road. Standard time limits for carrying out the
building work contemplated by this project will be regulated by any building permits that ae
issued. The ZAB noted that there are other circumstances, however, when related projects are
considered together. For example, the work proposed in the public right-of-way was considered
together with the work proposed on 1732-34 La Vereda Road for environmentd review
undertaken pursuant to the Cdifornia Environmentd Qudity Act (CEQA) (ZAB Saff Report
dated 14 July 2005, pp. 11-12).

| ssue 2:

Over the course of sSx or seven years, condruction traffic, condruction materias and
congruction worker parking associated with the dte has blocked access for resdents of La
Vereda Road.

Response 2:

The appdlant raised this issue in the goped to the ZAB. The ZAB conddered the issue and it is
addressed in detall in Section XV in the revised Mitigated Negative Declaration. The ZAB
determined that there would be an increase in traffic during the congruction phase of the project
asociated with the movement of workers, materids, and congruction equipment and that
vehicular access by the residents of 1730 and 1735 La Vereda Road would only be intermittently
interrupted, mainly during excavation and congtruction of the proposed retaining walls.
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The ZAB required that a traffic-congtruction management plan be implemented to ensure that
transport/traffic effects, such as access to La Vereda Road, would be gppropriately managed (see
condition of approva #12 and ZAB Saff Report dated 14 July 2005, pp. 10-11). The
management plan is required to address such matters as.

The delinestion of materid and equipment Storage Sites,

Scheduling of site operations which may block traffic;

Approximate truck ddivery and hauling schedules;

Provisonsfor notifying neighbors prior to the start of each phase of excavation and

congruction;

Procedures and schedule for updating the elements of the plan as excavation and

construction proceed;

6. Only onetruck will be on ste a atime being loaded, and only one truck will be on an

adjoining street in a queue to work;

The waiting truck will move into loading position when the loaded truck departs,

8. During excavation and congtruction of the retaining walls the gpplicant will provide an
on-gtetraffic controller at al times when trucks or construction vehicles may block
access,

9. When natified, the on-gte traffic controller will move an obstructing vehicle to provide
access,

10. The gpplicant will provide the neighbors five days written notice in advance of operations
that will interrupt their vehicular access,

11. The contractor will make arrangements to trangport construction workers to and from the
gteto further mitigate potentiad transportation and traffic impacts; and

12. During non-working hours, there will be no trucks or equipment Ift in the road.

AwWNPE

o

~

ZAB concluded that these measures would ensure minima inconvenience to neighbors.
Issue 3:

The project is a private taking of pblic property. The plans cdl for a large, circular structure
to be built in the right-of-way, exclusvely to provide access to the owners property. The
public right-of-way will be paved with date tiles and will gppear to be a private driveway.

Response 3.

The project is not a private taking of public property. The City will own and control the
improvements, even though the gpplicant will pay for them. The Public Works Department has
jurisdiction over, and has reviewed the portion of the project that is in the public right-of-way
(the relative position of property lines are shown on drawing no. A0.4).

The driveway is not proposed to be paved with date tiles, it is proposed to be reinforced concrete
(see note 31 on drawing number A2.0). The only pavers are the landscape pavers shown on
private property on 1732-34 LaVereda Road (see note 8 and 9 on drawing number A2.0).
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The gpplicant has proposed the circular retaining wal in the public right-of-way on the western
sde of the proposed driveway to trandtion from the steeply doping road to the driveway and the
accessory dructure. The retained area will also connect the existing pedesirian walkway access
to 1732 La Vereda Road to the driveway.

|ssue 4:

The owners have judtified the project on the grounds that it “provides improved pedestrian,
vehicular and emergency access to the cul-de-sac a the end of La Vereda Road” (p. 2,
Environmenta Initid Study). The only pedestrians and vehicles that use this portion of the
cul-de-sac are those with business at 1734 or 1735 La Vereda Road. There are no benefits,
and many costs, for everybody else.

Response 4.

The ZAB determined that the project would improve pedestrian and vehicular access at the top
of LaVereda Road (ZAB Saff Report dated 14 July 2005, p. 13).

Pedestrian access will be improved since a new darcase will be congructed in the public right-
of-way to provide access from La Vereda Road to the existing upper path and gate to the
Lawrence Berkeley Laboratory (LBL) property to the east of, and dove the ste. This new dair
will replace the exiding dirt steps and path at this location (ZAB Saff Report dated 14 July 2005,

p. 7).

The newly condructed area in the public right-of-way will provide additional area for vehicle
manewvering for drivers that enter this portion of La Vereda Road. In addition, the proposed
accessory  sructure would provide off-street parking for the residents of 1732 La Vereda Road
and reduce the demand for parking in the public right- of-way.

Issue5:

The 977 square foot project is out of proportion and character with the neighborhood. It
sgnificantly exceeds the average sSize of the garages in the neighborhood. It exceeds both the 12
foot maximum height dlowance and the 24 foot maximum length dlowance. An indicator of the
extent to which the project exceeds City norms is tha no fewer than five didinct adminidtrative
use permits are required as part of the gpplication process.

Response 5:

The ZAB determined that the accessory structure would be competible with the daracter of the
area (ZAB Saff Report dated 14 July 2005, p. 14). Design features of the project, which assgt in
achieving thisindude:
1. Setting the accessory sructure into the hillsde and doping the roof so that the complete
gructure will not be reedily visible from the public street;
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2. Making the accessory sructure only two-cars wide a the street and creating the third off-
dreet parking space in tandem at the rear of the structure; and

3. Patly covering the mogt visble wadls of the dructure, namely the northern fagcade (front)
and wesern wadl (dde), in pardld plank cedar sding materid, to improve the visud
appearance of the structure from the public street.

The ZAB aso conddered the height and length of the accessory structure and found the project
consgtent with the purposes of the Hillsde Overlay (H) Didtrict Findings and Conditions dated
14 July 2005, pp. 3). The proposed height and length of the sructure are judtified for the
following reasons

1. Provisons of the Zoning Ordinance dlow for modifications of maximum height and
length requirements having regard to such factors as steep topography;

2. The accessory dructure would be less than the dlowable average building height, which
takes into account of changes in topography;

3. The maximum heght would be gpproximatey 16.5 feet high measured a the north
eastern corner of the garage, where it is s&t into the hillsde. A conforming solution
would be not to set the dructure into the hillsde, creeting a leve building pad by cutting
and filling. This dternaive would subgtantidly increese the amount of grading, and
would detract from the appearance of the project from the public street and adjoining lots;

4. The length of the accessory sructure has been increased to provide the third off-street
parking space in tandem at the rear of the garage. Creating the parking space in tandem
(as opposed to three-cars wide) would reduce the length and bulk of the structure fronting
the strest;

In addition, the ZAB determined that the proposed modification of dte location, maximum
length and height requirements would not result in:
1. Thelossof any sgnificant views from adjacent properties,;
2. Any dgnificant loss of privacy for adjacent neighbors;
3. Any dgnificant additiona shedowing effects on neighboring habitable structures; and
4. The loss of ar circulaion on the subject ste or on adjacent stes (Findings and
Conditions dated 14 July 2005, pp. 2-3).

| ssue 6:

There does not appear to be any domedtic judtification for a garage of this Sze. The owners have
dready carved out two parking spots for ther persond use from the public right-of-way. In fact,
they park three of their cars there regularly. The only apparent judtification for five parking
gpaces might be that the occupants are running part of their business from out of their home.

Response 6:

This issue was raised in the appeal consdered by the ZAB (ZAB Saff Report dated 14 July 2005,
p. 13). The owners of 1732-34 La Vereda Road are not entitled to exclusve use of the two on
street parking spaces since the spaces are in the public right-of-way. The current project is for a
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two-car wide accessory dructure with a third space in tandem to provide off-street parking for
the residents of 1732 La Vereda Road.

The ZAB did not find the proposed parking to be excessive for the resdentia use of 1732 La
Vereda Road.  Although the minimum requirement for off-street parking would be exceeded, the
ZAB determined that the project would be consstent with the Zoning Ordinance and the Generd
Pan. The ZAB dso found that the work in the right-of-way would improve access and
maneuvering a the top of La Vereda Road, and reduce the demand for parking in the public

right-of-way.

The gppellants have not provided any evidence that a business is being operated at 1732 La
Vereda Road, and the mere presence of athree-car garage does not lead to such a conclusion.

Issue 7:

The La Vereda Road cul-de-ssc is a uniquely configured location, entaling sgnificant and
specidized hazards for a condruction project, and as such deserves very specid attention. It is
located on an extremely steep hillsde, very cose to the Hayward fault line. This project cdls for
extensve excavdions that thresten to permanently dedtabilize the hillsde, endangering

neighboring property.
Response 7:

This issue was raised in the gpped consdered by the ZAB (ZAB Saff Report dated 14 July 2005,
pp. 9-10). The applicant’'s engineers prepared geotechnical and soils engineering reports, and
detalled civil enginering drawings. These materias exceeded standard submittal requirements
for planning applications. City Staff sent the project materids to an independent geotechnica
engineering firm (Cotton Shires and Associates) for peer review. The third-party peer review
engineers found that the proposed excavation and grading work will not endanger abutting
properties as long as the applicant adheres to the recommendations made in the applicant’s
engineering reports as wel as those made in the associated peer review reports.  Mitigation
measure V1.2 requires that plans submitted for the project incorporate the recommendations of
these geotechnicd investigations (Findings and Conditions dated 14 July 2005, p. 6).

| ssue 8:

It is probable that congruction vehicles, particularly dump trucks will fal to negotiate the curb
immediately to the southwest of the apron in front of 1731 La Vereda Road. Because of the
seepness of the terrain they may be immobilized. Because of this hazard, garbage trucks and
arport shuttles do not attempt to negotiate this turn. A truck that falls to make this turn may
damage property and block access to the cul-de-sac for an extended period of time.

Response 8:
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This issue was raised a the public hearing a the ZAB medting on 14 July 2005. The ZAB
determined that the anticipated movement of congtruction vehicles on La Vereda Road would not
have ggnificant effects  Condruction vehicles routindy navigate steep, winding dredts in the
Hillsde area. Like other motoridts, truck drivers have a duty of care and liability for damage to
property. In this case, the gpplicant expects that smaler dump truck vehicles, with a capecity of
five cubic yards, would be used to haul excavated materia because of the condraints of La
Vereda Road. These vehicles are lkely to have more ground clearance than other vehicles such
as cars and airport shuttles.

Issue 9:

The plans specify a wdl running from west to eadt, sarting at the retaining wall that supports the
carport on 1730 La Vereda Road and ending a the circular structure referred to in item (3). If
built, it would entirely block any access to the drip of Mr. Smon’'s property to the east of his
retaining wal. The northern end of the drip would be the only natura location for Mr. Smon's
garbage cans, once congruction has been completed: these cans are currently located in a niche
in the right- of-way, which will be removed during congtruction.

Response 9:

The owner of 1730 La Vereda Road (gppellant) should note that the keeping of garbage
containers in the public right-of-way, except for collection by the City, is not permitted pursuant
to Section 12.32.030.E of the BMC.

The wal shown on drawing numbers A1.0 and A2.0 appears to be a minor drafting error.  The
gpplicant has indicated that this item on the dawings was intended to depict an existing wooden
retaining wdl in the public right-of-way associated with 1730 La Vereda Road. It is actudly at
the end of, and to the east of, a concrete retaining that extends into the pubic right-of-way from
Mr. Simon's property. The applicant has indicated that the current scope of work does not
involve any changes to the wooden retaining wadl or involve the condruction of any new
retaining walls (except others clearly shown on the project plans).

| ssue 10:

The risks discussed in detail in item (8) aove have not been taken into account and should be
addressed.

Response 10:
Refer to the response to Issue 8, above.
Issue 11:

Mitigation Measure XV.1 does not adequately protect the neighbors from inconvenience due to
condruction traffic and parking. Indeed, the protections provided to the neighbors are weaker

Page 11



1732-34 LaVereda Road - ACTION CALENDAR
Appeal of Zoning Adjustments Board' s decision October 25, 2005

than in previous projects. Previoudy there had been a redtriction that & most two construction+
related vehicles could be parked in the cul-de-sac a any one time.
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Response 11:

The ZAB condgdered potentia trangportation/traffic effects associated with this project, which
would be different than those experienced with the congruction of the addition to 1732 La
Vereda Road. In this case the ZAB determined that trangportationvtraffic effects would not be
ggnificant. This would be ensured through the implementation of a detalled traffic-construction
management plan (ZAB Saff Report dated 14 July 2005, pp. 10-11). The ZAB identified a
number of measures that must be included in the management plan (refer to the lig in the
response to Issue 2, above). These measures far exceed (and are different than) those previoudy
required to construct the addition to 1732 La Vereda Road. Current measures include:
trangporting workers to and from the dte providing an on-gte traffic controller onste; and
restricting the movement of hauling trucks.

|ssue 12:

There should be a provison in the traffic mitigaion plan that ipulates in the most explicit
possble language that there should not at any time be any condgructionrelated vehicle and/or
materid blocking access to any part of the cul-de-sac, or to the carports at 1730 La Vereda Road
and 1731 LaVereda Road.

Response 12:

The ZAB determined that traffic would increase during congtruction of the project, due to the
movement of workers, materiads, and condruction equipment and that only vehicular access by
the resdents of 1730 and 1735 La Vereda Road may be intermittently interrupted. This would
be mainly during excavation and congtruction of the proposed retaining walls.

The ZAB found that these traffic effects would not be dgnificant and required that a traffic-
condruction management plan be implemented to ensure that transport/traffic effects would be
managed (see condition of approval #12 and ZAB Saff Report dated 14 July 2005, pp. 10-11).
The measures the ZAB required to be included in the traffic-congtruction management plan are
described in the response to Issue 2, above.

|ssue 13:

Paragraph 3D in the Notice of Decison clams that effects on the exiging gorm-drain system
will be negligible Based on the experience of the neighborhood in previous condruction
periods, this dam is dealy eroneous The exiding sorm dran sysem is fragile and will
inevitably be overloaded by a project of the proposed magnitude. There has been no
demongtration of why previous experience will not be replicated.
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Response 13:

This paragraph of the Notice of Decison relates to post-congtruction drainage and does not relate
to eroson control during construction, which gppears to be the appellant’s concern (Findings and
Conditions dated 14 July 2005, p. 2).

The ZAB imposed conditions of approvd requiring the applicant to control eroson during
congtruction (see conditions of approval nos 9, and 31 to 34, Findings and Conditions dated 14
July 2005, pp. 56, 9). Implementation of these conditions would adequately protect the storm
drain system since they impaose controls such as.

1. Prior to peforming any work with the potertid for soil disurbance during the normd
rany season, the gpplicant shal obtain approva for an eroson prevention plan. The plan
must include appropriate measures to prevent eroson and landdides. The applicant is
respongble for following erosion prevention measures,

2. All piles of loose materids must be adequately covered at night and during rainy wesether;

3. All active condruction areas must be watered at least twice dally, and al loose materids
must be watered or covered; and

4. Public dreets must be swept (preferably with water sweepers) of dl visble soil materid
carried from the Ste.

|ssue 14:

The unique characteristics of our cul-de-sac have not been fully taken into account. (As just one
example, the issue raised in item (8) above—the transport of earth by 325 dump trucks—has not
been redidticaly addressed) We therefore request that the neighbors be provided with an
opportunity-to-review the prdiminary draft of the traffic plan, and participate in the process of
findizing this dreft, as necessary.

Response 14:

The ZAB has taken into account specific characteristics of the Ste and the surrounding area,
including issues such as traffic/trangport, drainage, geotechnicd conditions, existing vegetation,
privecy, shadowing and views. The gppdlant may disagree with the outcomes;, however, these
characteristics have been consdered and addressed at length in the response to apped issues in
ZAB Staff Reports, at public hearings, and in the revised Mitigated Negative Declaration.

The appdlat’s request to further participate in the process of preparing the traffic-congtruction
management plan was consdered by the ZAB a its meeting on 14 July 2005. The ZAB did not
agree with the request since:

1. Treffic effects would not be dgnificant and would be managed by implementing a traffic-
condruction management plan, incduding dl the features induded in condition of
approva 12 (see response to Issue 2, above and Findings and Conditions dated 14 July
2005, pp. 6-7);
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2. Standard practice is for the management plan to be approved by the City Traffic
Enginesr;

3. The condition of approvd was modified to dso require the Zoning Officer’s gpprovd of
the plan, and to require the gpplicant to provide a copy of the plan to abutting and
confronting neighbors on La Vereda Road; and

4. Trafic-condruction management plans of this complexity are not normdly required for
projects of this type, and neighbor participation is not sought for management plans
associated with more complex projects, including mgor projectsin downtown Berkeley.

Issue 15:

The following example illudrates the way in which the owners have faled to comply with
regulations imposed by the city. It concerns the Port-o-Let trangporter, which, during a previous
phase of the owners congtruction poject, would arrive a 6:11 am. every Thursday morning, for
over a year, to sarvice the port-a-potty a the ste.  The driver would park undernesth the
bedroom window of 1730 La Vereda Road, leave the engine running while servicing the potty,
then beep budly as he backed out of the cul-de-sac. Week after week Mr. Simon would cdll
Cregtive Spaces foreman, Bob Jones, to request that the Port-O-Let truck should be instructed to
confine its vidts to the admissble hours of operation; week after week, Mr. Jones would
respond, “gee, | cdled them last week and they assured me they would come later in the day.”

The sarvice schedule never changed until, findly, the Port-O-Let was removed, & 6 am. on a

Sunday morning.
Response 15:

Port-a-potties associated with condruction activity on the ste should be serviced only during
goproved condruction hours. The ZAB imposed condition of gpprova 11 limiting condruction
hours to “... between the hours of 8:00 AM and 6:00 PM on Monday through Friday and between
9:00 AM and Noon on Saturdays and that no construction-related activity of any type should
occur on Sunday or on a national holiday” (Findings and Conditions dated 14 July 2005, p. 9).

Condition of goproval 11 requires the contact information for the individua empowered to
manage congruction, including noise, to be supplied to City Staff and to be posted at the project
gte (Findings and Conditions dated 14 July 2005, p. 6). If the congruction manager fails to
reolve complaints, neighbors should contact City Saff. City Staff would invedigate and
respond to complaints on request.

| ssue 16:

We have been advised that notwithstanding the steedy dream of complaints issued by the
neighbors during previous phases of the project, these have never once resulted in ared tag. We
respectfully request, therefore, that we be provided with the names and contact information
phone number and emals) of the City officds who will be responsble for monitoring
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compliance for this project. In paticular, snce there have been many curfew violations in the
past, we respectfully request contact information in the event that violations occur outsde of the
City’s regular hours of operation. We dso respectfully request that the city st forth a lig of
potentid violaions which would result in a red-tag of the project. We bdieve that this list would
facilitate the enforcement of the permit conditions imposed by the City.

Response 16:

Building projects may be red tagged a the discretion of City Staff if ether: (1) work is
commenced without a permit; or (2) work deviates from an gpproved building permit. The
Building and Safety Divison may aso issue other types of notices for violations associsted with
building permits.  Different remedies to these are availadble and used by City Staff to ensure
conformance with Use Permit conditions.

As indicated in the response to Issue 15, condition of approva 11 requires the contact
information for the individua empowered to manage condruction to be supplied to City Staff
and to be posted at the project site (Findings and Conditions dated 14 July 2005, p. 6). This
individud should be the fird point of contact in reation to conformance with Use Permit
conditions during condruction. If this is unsuccessful, City Staff can be contacted to investigate
the complaint. The appelants should request up to date contact information for reevant City
Steff a the time building work is commenced on the site.

Summary

The ZAB conddered the issues that have been raised in this apped, informaion in the
adminigrative record, and held public hearings.  After conddering public hearing comments,
project revisons, and a new Mitigated Negative Declaration, the ZAB unanimoudy denied the
gppeds and gpproved the project, finding that it would be consgtent with the Zoning Ordinance
and Generd Plan, and would not result in unreasonable detriment to neighboring properties.

ALTERNATIVE ACTIONS CONSIDERED
Section 23B.32.060 of the Berkedley Municipd Code (BMC) provides that the Council may take
one of the following actions on the gpped of the ZAB decison:

1 Affirm ZAB Decigon If the Council determines that the facts ascertainable from the
record prepared by the Zoning Officer do not warrant further hearing, the Council shall
afirm the decision of the ZAB and dismiss the gpped, in which case the gpplication is
approved;

2. Set for Public Hearing: If the Council determines that the facts ascertaindble from the
record prepared by the Zoning Officer warrant further hearing, the Council shall st the
matter for a public hearing; and

3. Remand to ZAB: If the Council determines that the facts ascertainable from the record
prepared by the Zoning Officer warrant reconsideration of the application by the ZAB, or
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if the gpplicant has submitted revisons to the application, the Council shdl remand the
matter to the ZAB to reconsder the gpplication, in which case it shdl specify whether or
not the ZAB shdl hold a new public hearing, and shdl identify those issues which the
ZAB isdirected to investigate and reconsider.

A new ZAB decison may be gppeded in the norma manner unless otherwise directed by
Council. If 60 days pass, and the ZAB have made no subsequent decision, then the
origind decison and the origind goped of tha decison shdl be placed back on the
Council agenda in the same manner as anew decision and apped.

ACTION DEADLINES

The appedl first appeared on the City Council’s agenda of 25 October 2005. If none of the three
actions shown above is taken by 24 November 2005 (30 days from the date the apped first
gopeared on the agenda), the decison of the ZAB is deemed affirmed. If the City Coundil
resolves to hold a public hearing, a public hearing must commence within 60 days of the date of
the resolution.

CONTACT PERSON
Christopher Wolf, Associate Planner, Planning and Development, (510) 981-7410
Mark Rhoades, AICP, Land Use Planning Manager, Planning and Development, (510) 981-7411

Attachments:
1: Resolution
Exhibit A: Project Plans
Exhibit B: Findings and Conditions
2: Apped
3: Adminigtrative Record
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RESOLUTION NO. ##,##-N.S.

AFFIRMING THE DECISION OF THE ZONING ADJUSTMENTS BOAD TO APPROVE
ADMINISTRATIVE USE PERMIT #03-20000117, 1732-1734 LA VEREDA AVENUE

WHEREAS, on 14 August 2003 an Adminidrative Use Permit application was submitted to
construct a 977 square -foot accessory structure (3 car garage with two spaces in tandem to serve
1732 LaVereda Road) on avacant lot at 1734 LaVereda Road; and

WHEREAS, on 21 April 2004 a mitigated negative declaration was prepared pursuant to Article
6 of the CEQA Guiddines and was circulated for 21 days, and

WHEREAS, on 12 May 2004 the Zoning Officer adopted the mitigated negative declaration; and

WHEREAS, on 13 May 2004 the Zoning Officer gpproved the requested Administrative Use
Permit; and

WHEREAS, on 13 May 2004 a Notice of Decison of the Zoning Officer’ s action was issued and
posted for 20 days in three locations within one block of the proposed project location; and

WHEREAS, on 1 June 2004 the Zoning Officer’s decison was appeded to the Zoning
Adjustments Board by Leo Simon of 1730 La Vereda Road, Michae Weiss & Lynn Knight of
1724 LaVereda Road, and Michael Parker of 1700 LaVereda Road; and

WHEREAS, on 8 July 2005 the Zoning Adjustments Board considered the appedls and set the
metter for apublic hearing; and

WHEREAS, on 23 September 2004 the Zoning Adjustments Board opened a public hearing and
decided to continue the hearing off cdendar; and

WHEREAS, a revised mitigated negative declaration was prepared pursuant to Article 6 of the
CEQA Guiddines to address work that would be undertaken in the adjacent public right-of-way,
potentia impacts on exigting trees and additiona information on congtructed related effects; and

WHEREAS, on 23 June 2005 the revised mitigated negetive declaration was circulated for 21
days, and

WHEREAS, on 14 July 2005 the Zoning Adjustments Board: (1) adopted the proposed revised
mitigated negative declaration; (2) denied the appeals, and (3) approved the proposed project
pursuant to Section 23B.32.040 of the Berkdley Municipa Code and subject to Findings and
Conditions, and

WHEREAS, on 20 July 2005 a Notice of Decison of the Zoning Adjustments Board's action was
issued, with aright of apped dlowed for 14 days theresfter; and



WHEREAS, on 2 August 2005 Leo Simon of 1730 La Vereda Road, Michag Welss & Lynn
Knight of 1724 La Vereda Road, Bob Zentner and Sharon Zentner of 1731 La Vereda Road, and
Jan de Vries and Jeannie de Vries of 1701 La Vereda Road appeded the Zoning Adjusments
Board' s decision to the City Council; and

WHEREAS, attached hereto is a reduced copy of the approved plans (received 31 March 2005
and marked as Exhibit A) that isincluded by reference as though fully incorporated herein; and

WHEREAS, attached hereto are the findings and conditions of approva applicable to this permit
(Exhibit B) that are included by reference as though fully incorporated herein; and

WHEREAS, the Council has consdered the record of the proceedings before the Zoning
Adjusments Board; the recent Staff reports and correspondence presented to the City Council, and,
in the opinion of this Council, the facts stated in, or ascertaindble from this information, warrant
affirming the decison of the Zoning Adjustments Board to gpprove the subject Adminidrative Use
Permit, and dismissing the apped.

NOW THEREFORE, BE IT RESOLVED the Council of the City of Berkedey hereby affirms the
decison of the Zoning Adjustments Board to approve Adminidrative Use Permit #03-20000117 to
congtruct a 977 sguare foot accessory structure (3 car garage with two spaces in tandem to serve
1732 La Vereda Road) on a vacant lot at 1734 La Vereda Road based on the findings, and subject
to the conditions of approva contained in Exhibit B, and dismisses the gppeal.

Exhibits
A: Project Plans
B: Findings and Conditions

Page 2



