Office of the City Manager
CONSENT CALENDAR
October 25, 2005

To: Honorable Mayor and
Members of the City Council

From: ’;Lf Phil Kamlarz, City Manager
Sbmttedby: ThomesA. Myeas Acting Manager of Economic Development
Subject: Solano Avenue Business Improvement Didtrict

RECOMMENDATION

Adopt a Resolution approving the 2005 Annual Report of the Solano Avenue Business
Improvement Didtrict (BID); declaring Council's intention to levy an annua assessment for the
Solano Avenue BID for cdendar year 2006; and directing the City Clerk to schedule a public
hearing for November 15, 2005, to consider levying arenewed assessment for the year 2006.

FISCAL IMPACTS OF RECOMMENDATION
Projected expenditure of $35,000 in BID revenues asincluded in the year 2006 Adopted Budget
(budget code 474-8703-465.35-10).

Adoption of the Resolution has no direct financia impact on the City’s budget. The BID
condtitutes an independent funding source that must be targeted to organizationd, promotiona
and other commercid revitdization efforts that are recommended by the Advisory Board. To the
extent that the work of the Solano BID enhances the development of Solano Avenue and its
business climate over the long term, the BID contributes towards enhanced City revenues
through increased sdles and property taxes. The formulafor assessments on individud
businesses is shown in Exhibit A3 of the 2005 Annual Report.

CURRENT SITUATION AND ITSEFFECTS

On December 9, 2003, Council adopted an ordinance creeting the Solano Avenue Business
Improvement Didrict. Thisis abusiness-based BID that assesses all busnessesin the Didtrict. It
must be renewed annudly by the City Council. The attached Resolution complies with State
requirements for the reauthorization of the BID assessment for another year. It approvesthe
Annua Report (Exhibit A of the Resolution) submitted by the Solano Avenue Business Didtrict
Advisory Board, declares the Council's intent to levy an annua assessment for the Didtrict for
the coming year and sets a public hearing on the matter for November 15, 2005. After Council
adoption, the Resolution will be published in aloca paper of generd circulation.

At the public hearing on November 15, 2005, the City Council may order changesin any of the
matters provided in the Annua Report, including changes in the proposed assessments, the
proposed improvements and activities to be funded, and the proposed boundaries of the area. At
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the conclusion of the public hearing, Council may adopt a Resolution confirming the Annua
Report as origindly filed or as changed by it. The adoption of that Resolution shdl congtitute
the levy of an assessment for the BID's 2006 caendar year.

At its September 28, 2005 meeting, the Solano Avenue Business Improvement Digtrict Advisory
Board approved the 2005 Annud Report for submission to the City Council.

BACKGROUND

Following establishment of the Solano Avenue Business Improvement Didtrict, the City entered
into a contract with the Solano Avenue Association for adminigtration of the BID and
implementation of the BID activities contained in the origind Resolution of Intention. Asis
outlined in the attached Annual Report for the BID, the SAA has continued regular Sdewak
sweeping, steam cleaning and weeding. Other improvements in 2005 include ingtdlation of
sdewak planters and coordination with the City’ s reconstruction of Solano Avenue.

The SAA continues to produce events, including the Solano Avenue Strall, the Chocolate and
Chak Art Fedtivd, holiday music and Diade las Muertos. The SAA continues to market and
promote the digtrict through advertisements in various publications, distribution of its business
directory and maintenance of itswebste.

In 2006 BID activities sarted in 2005 will continue, and the SAA will initiate additional
activities, including ingalation of new Winter Holiday banners and possible Street tree plantings.
BID assessments for 2006 are estimated at $35,000.

The Solano Avenue Business Improvement Didtrict Board reviewed the progress of the BID to
date. The Board did not recommend any changes in the boundaries off the BID, benefit zones or
the method and basis for levying the 2006 assessments. However, the Board did recommend that
the City amend the BID ordinance to include pendties for delinquent assessment payments. The
ordinance for this BID does not include any pendties for failure to pay the BID assessments on
time. In contrag, the ordinance creating the Downtown BID does impose a pendty of ten

percent for each month after an assessment payment is due, provided that the cumulative
pendties shdl not exceed the origind assessment. Staff will submit a separate item to Council
amending the ordinance that established this BID to impose delinquent payment pendties at the
samerate as for the Downtown BID.

RATIONALE FOR RECOMMENDATION

State law requires that the City Council annualy renew the Solano BID by firgt passng a
resolution stating Council'sintention to levy an annua assessment and scheduling a public
hearing on the proposed renewed assessment for the coming yesar.

ALTERNATIVE ACTIONS CONSIDERED
The Solano Avenue BID Advisory Board considered whether the assessment rates should be
revised for 2006. The Board concluded that there should be no change in the rates at thistime.
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CONTACT PERSON
Thomas A. Myers, Acting Manager of Economic Development, 981-7530

Attachments:
1. Resolution
Exhibit A: 2005 Annua Report of the Solano Avenue Business Improvement Didtrict
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RESOLUTION NO. -N.S.

APPROVING THE YEAR 2005 ANNUAL REPORT OF THE SOLANO AVENUE
BUSINESS IMPROVEMENT DISTRICT; DECLARING COUNCIL'S INTENTION TO LEVY
AN ANNUAL ASSESSMENT FOR THE SOLANO AVENUE BUSINESS IMPROVEMENT
DISTRICT FOR CALENDAR YEAR 2006; AND DIRECTING THE CITY CLERK TO
SCHEDULE A PUBLIC HEARING FOR NOVEMBER 15, 2005 TO CONSIDER LEVYING
A RENEWED ASSESSMENT FOR THE Y EAR 2006.

WHEREAS, the Parking and Business Improvement Area Law of 1989 (Cdifornia Stregts and
Highway Code section 36500 et seq.) authorizes cities to establish parking and business
improvement areas for the purpose of imposing assessments on businesses for certain purposes; and

WHEREAS, on December 9, 2003 the Berkdley City Council established such an area known as
the Solano Avenue Business Improvement Didtrict (the "Didtrict”); and

WHEREAS, the City Council edtablished a Solano Avenue Busness Improvement Didrict
Advisory Board (Advisory Board) to act in compliance with State law to oversee the activities of
the Didtrict; and

WHEREAS, the Advisory Board has submitted an Annua Report to the Berkdey City Coundil
that outlines the activities of the Didrict proposed for 2006 as required by the Cdifornia Streets
and Highways Code Section 36533; and

WHEREAS, the Annua Report is clear and complete and found to comply with the interests of
Solano Avenue assessees; and

WHEREAS, the annua process for levying assessments in Business Improvement Didricts
requires that cities adopt a Resolution of Intent that declares their intent to levy such an assessment
and then sat adate for a public hearing where interested parties may be heard on the issue.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley asfollows:

Section 1. The City Council hereby agpproves the Solano Avenue Business Improvement
Didrict Annual Report for the year 2005 (Exhibit A) as submitted to the City Clerk by the
Solano Avenue Business Improvement Didtrict Advisory Board.

Section 2. Pursuant to the provisons of Section 36500 et seq. of the Cdifornia Streets and
Highways Code (the "Act"), the City Council declares its intent to levy an annua assessment for
the parking and business improvement area known as the Solano Avenue Business Improvement
Didtrict.

Section 3.  The boundaries of the Didrict are set forth in Exhibit A3 of the BID year 2005
Annua Report whichis attached hereto and incorporated herein by reference.



Section4. The improvements and activities proposed for the Didrict shdl be funded by the levy
of assessments on businesses within the Didrict boundaries and may include the following:

a.  Publicimprovements.
b. Maintenance of public paces.

b. Promotion of public events which benefit busnesses in the Didrict and which take
place on or in public places within the Didtrict.

c. Furnishing of musicin any public placeinthe area.
d. Advertisng and promation of tourism within the area.
e. Other activities that benefit businesses |ocated and operating in the area.

Council intends that these funds be used principdly for promotion and marketing activities,
maintenance and public improvements for the Solano Avenue commercid area  Council
explicitly intends that funds generated through this BID shdl not be used to pay for activities
routindy paid for by the City.

Section 5. The City Council intends to levy assessments on busi nesses located within the
boundaries of the Didrict in the amounts and on the business classfications set forth in Exhibit
A3, which is atached hereto and incorporated herein by reference. The projected levied
assessments for the year 2006 total $35,000 (budget code 474-8703-465.35-10).

Section 6. A public hearing shdl be held before the City Council on the 15th day of November
2005 in the Council Chambers, 2134 Martin Luther King, . Way, Berkdey, Cdifornia
Following the hearing the Council will consder adoption of a resolution levying an assessment
as recommended by the Solano Avenue Business Improvement Advisory Board. At this hearing
the Council will hear dl interested persons for or againg the levying of such an assessment.

Forma protests againg the levying of the Didrict assessment must be made in writing.  All
written and ord protests should contain the following certification: "I certify that 1 am the owner
of the business lised below, and that the business is located or operates within the boundaries of
the Solano Avenue Busness Improvement Didrict.” Protests should aso contan the following
information: busness name (printed), busness address (printed), City busness license tax
regidration number, name of protester (printed), Sgnature of protester, date of protest and the
reason(s) the protester is againg the levying of the Didrict assessment. Protests will not be
congdered vdid unless sgned and submitted by the owner of a busness located within the
boundaries of the proposed Didtrict. Written protests shdl be filed with the City Clerk, Firg
Floor, City Hdl, at 2180 Milvia Street, Berkeley, Cdifornia, 94704, a or before the time fixed
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for the hearing and shdl contain a description of the business aufficient to identify the business,
and if the person so protesting is not listed on City records as the owner of the busness, the
protest shal be accompanied by written evidence that the person subscripting the protest is the
owner of the busness. Any protest pertaining to the regularity or sufficiency of the proceedings
ghdl be in writing and shdl cearly st forth the irregularity or defect to which the objection is
made. If written protests are received from the owners of businesses in the Didrict that will pay
fifty percent (50%) or more of the assessment proposed to be levied, no further proceedings to
levy the assessment shal be taken for a period of one year from the date of the finding of a
maority protes by the City Council. If the mgority protest is only againgt the furnishing of a

goecified type or types of improvements or activiies within the Didrict, those types of
improvements or activities shdl be iminated.

Section 7.The City Clek is directed to give notice of sad public hearing by causng the

Resolution of Intention to be published once in a newspaper of generd circulation in the City of
Berkeley not less than seven days before the public hearing.

Exhibits
A: 2005 Annud Report of the Solano Avenue Business Improvement Digtrict
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EXIABIT A

SOLAND AVENLE BERKEELEY
BUSIMESS IMPROVEMENT DISTRICT
2HpS ANNUAL REPORT

1. 2005 BID Aclivilies
Events & Promotions
Prodoced & cistributed 135,000 SAA Dircclones
Blainlained SAA Websile
Full-pagc ads m Dhablo Magazine, The Exprass &
Berketey Convennon & Visimor's Guide
{hocalate & Challe Arr Iestrval
Solano Stoll & Pacade
Dia de las Muertos
Holidays on Sotano
Physical Limproverneits
sidewalk steam cleaning 1% month June-Ociobser
Sidewalk aweeping & weediog 2% weelt Jan.-Dec.
Posler terioval 2x woeek Junoary Pecember -
[Purchass, installaton & maintenance of 20 sidewalk
planters
Coordinated w/City dueing streel reconstruclion
Admitmisiratiom

2. BID Inccome and Expenditures (o date,

Lizhibit A1

Following are the clemends reguired by Section 365353 of the
strects and Highway Code:

3. Any proposed changes in the hovndaries of the parking
and business improvement discrice or in any bencfic zones
within the areas.

There ure no poposed changes in the bosndaries or in any
bemelit momes within the area.
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4. The improvements and activities for 2006.

A concnuation of Lhe improvements and activites in 2005
including commencernent of a Winter Holiday afeer banners
prablic art project if grant money 15 received and 1he purchuase
of additional planiers,

5. An estimate of the eost of providing the improvements
and aelivilees e 2006,

Exlilbit A.2

Ak The.method and basis for levying the assessment for

Z{HMp.

Exhibit A.3

7. The amount of any surplus or deficit revenues to be
carried over from the previous year.

Mone, Plans are to expend all 2005 funds by December 31,
2005,

5. The amount of any contributions to be made from
sources pther than assessmenis.

Solano Avenne Association comtibuies 5605 of 1l revemues

excent for dues collected trom Albany businasses plus 100%
of dues collected from Berkelev businesaes.
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EXHIBIT Al - Tncome and Expeﬁses to datc (%1505,

INCOME
Collected ﬁﬁsessmants 532,026

Conteibutions fmm other sounces:
Yellano Avenue Association Income 589 340

Stall Income 109 544
o 3179184
Loy Coflacted Assessmenrs <3290
Less All Dues Clalioetod =l ﬁ,’;’EH::-
5129470
Dhivided & 50M% = 6t 735
Flus Berkeley non-BID dues 1,538
Subrotal 566,273
SAA Accounts R&:eh*:uhle - 3t B £, 600K ]
BID fees paid late and receivable 110N}
Total BID Income $106,906
EXPENSES
ToDate . BID SAA Total
Specific 505
Events/Primmotions 4. 250} 268575, 30,825
Phyasical Improvements 13,746 i,146 14,4492
Cfce 470 6,470 -
Administration 10,012 20,024 30036

Subtoral  $82.223

BID Aecounts Pavable — I00%: . Bt 50
SAA Accounts Payable — 30% ' ' 18.533

Total BIV Expenses  $106,906

Balance =Ib-
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EXHIBIT A.2 — Projected 2006 Income and Expenses

INCOME _ _
206 Asscssments _ $35,0000
2005 Assessimens fundisribuled ) L1000
Comtnbutioms trom other sonncés:
EBerkelay Dues : 00
S SAA Income T OGN
4,500
Projected BID ncame %107 AHH)
EXPENSES
20% Administration 21,404}
505 Marketing & Promotions 33,500
. 3% FPhysical hnprovements 32 100}

Projectcd BID Expenses  $107,000

Ealaﬁce ' -0-
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EXHIEIT 4.3 - 206 Assessmweilt Fortmmlu

Slale duw requires thak B assessments be levied on e basis of Lhe estimated benefit to the
businesses within & distrigh. Cities may olazsity busidesses lor the purpose of dotermining their
relatve benelit frome BHDY asscesments and acdvities, Cilies may absd creute separaie berefit rones
wellime & Uistnut in enler w scale assessnents basod opon the ralative benefits of Wilfecsnt locabans
vithim the Dnafrcr, :

The Solano BICr hae 2 Beneld foncs. Zone A melodes 811 bo3igesses on parcels with Iromteae on
Safang Avciwe. Zone B includes all wibes businesses wichio ehe Dastrict. Aszessments are rediced
inone B, as hnsinesecs tere are nog gxpected 10 eceive the suue depree of benefit as those on
Solann Avenue.  Axgessments arc sealsd o the size and tepc of business, reflecting the relative
beveries el U B e vizies w dilfemenl temss al bsinesees. Sinoe the B0 s primanily a
conunecril mirkeling progrea. fes oy and el cses e penetalfy considensd o teccive
highee henghics fraam BID aclivitics owl werefone pay h.gher benelil s, | ullowing are the annal
asscaaments iy zonc and fype of bosiness,

Annunl Assessments o
T'ype of Business _ Fone 4 Fone B
2. Ratailers and 1 5 emplovees $2M) 5125
Kestanrants: &Y employee:s $304) 3175
1+ employecs $400 5225
b. Szrviee Busenesscs: - t175 S10d
¢, Profeszsicnal Busimesazes: %100 05
d. Financial Institetions : 500 5500

Emplayess for rerail and iestapeant Masincszes are cornred in dull fime equivalenr pogitions | 2000
hore anmually cquale ome fulf ime posinon). .

Lefinitions
[m order to distingnish betweon Dastrict husingsyes and for the pnprss of calewlating and applying
the amounrs of assexsmenis awecgd, the tollowine detinitin g shall apply:

“Hetsil Businessies” indode all bosinesses nol covered by other definitiens set oot in tis
seclion, b least DLy pecceil {50500 of wloee goass joceme 15 Jdenved from "oedal salss™ ax il leom
15 desoeed oder e Cadiloemia Sakes and ge Tax Law, The fact hat nosohaimstaal part of s
Tsiness onngise of sales other than ol aales does not ceclude =sid businesz from chis
clasgification o long a5 such other business componen: does oo aecocnt Far maoce than Bty percent
CHER T ol saic] husiness” gross meeme.

"Restaucan L Bustnesses” include cafes, eating estabiistumens. swdwicl shops. dinner
huses, Testr iz il Lest fonad $ervives amd alher simlac tusinesses, .

I o ging Busingsscs " inclhude inng, hodcds, mnacls, BY Parce anad odhee simdlar asinesses.

“Scrvier Businesses" include sencral ofliee, oews and advertising mcdia. printers,
photoacaphers, personal care Tacilities and cuars, entertainmedl 05es, serkice SIRLeos, repairn e and
ReTvicing husinesacs. renting and leasing buginesses, utilides, vending mschine huginesscs,
household finace companies, aml olher st lar busioesses. _

Prolessiood Busipesses™ include alcroeys, achitects, a0oowanls., eilpinsers, Suryeyri.
physiciang, dentizts, opremetrises, chirppmcros, therapists and orhers in a medical & health sevice
field, coosuhants. real estate brokers. financial adyisor:, labemtones (ocluding dentel and opticai),
hearing qid services, arisls and designers.

“Fimancial Businesses " include banka, savings and doans, crodit unions and arber zimilare
s esees,
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