Office of the City Manager
INFORMATION CALENDAR
OCTOBER 25, 2005

To: Honorable Mayor and
Members of the City Council

From: ’;Lf Phil Kamlarz, City Manager
Simittedby:  Danid Marks, Director, Planning Department

Subject: 2113 — 2119 Delaware Street, Berkeley — Certification and review of Planning
Commission approva of Tentative Tract Map 7575

INTRODUCTION

Thisitem is submitted to the Mayor and City Council pursuant to Berkeley Municipal Code
(BMC) Section 21.16.060, which gtates, “....the City Council may certify and review any action
taken by the Planning Commission on a tentative subdivision map or exceptions requested”.
(Ord. 5793-NS § 2 (part), 1987).

CURRENT SITUATION AND ITSEFFECTS
None.

BACKGROUND

On July 13, 2005 the Planning Commission approved Tentative Tract Map 7575 for a proposed
g@ght-unit resdentid condominium project, to adlow condominium ownership, subject to the
attached findings and conditions.

Affordable Housing Fee Does Not Apply

The report to the Planning Commission indicated that the affordable housing fee required for the
conversion of existing unitsinto condominiums did not gpply to this project. Berkeley

Municipa Code, (BMC) Chapter 21.28 regulates the conversion of exigting residentid unitsinto
condominiums. The subject gpplication was submitted before June 16, 2005 and was considered
under the BMC Section 21.28 in effect prior to that date. The subject property is currently in
Tenancy In Common (TIC) ownership. BMC Section 21.28.060(G), in effect prior to June 16,
2005, exempted unitsin TIC projects of twelve or fewer units from the Affordable Housing fee
where a least 40% of the units were owner occupied on August 20, 1992. Eighty-eight percent
(seven of eight) of the units on the subject property were owner-occupied in 1992, Staff
concluded that the Affordable Housing fee does not apply to this condominium application.
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2113 — 2119 Delaware Street, Tract Map 7575 INFORMATION CALENDAR
OCTOBER 25, 2005

POSSIBLE FUTURE ACTION

The Planning Commission’s action has not been gppedled, however, the Council may choose to
certify and review the decision by the Planning Commission and set a public hearing at alater
date. If the Council choosesto certify the Commisson’s action, the item will need to be noticed,
heard and determined in the same manner as any other apped of a Planning Commission action.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Additiond gtaff time would be required to prepare the necessary Council reports and resol ution.

CONTACT PERSON
Mark Rhoades, Land Use Planning Manager, Planning Department, 510-981-7410.

Attachments:

1. Tentative Tract Map 7575.

2. Memo to Planning Commission, July 13, 2005.
3. Notice of Decison, August 8, 2005.
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P arming ard Devplopmant Depriinent

' MEMORANDIIM

DATE:  July 13, 2005

TO: Members of the Planning Commission: '
FR{OM: ! Mark Rhuﬁ_, gand Use Planning Manager/Zoning UHiieer
By:  Stephen Ford, Associate Planner

SURIECT: 2113 — 2119 Delaware Street, Bedkeley - Eight (#)-undt residential p'niect in an
exidlng two-story building -- ﬁ}u: (4) umits on first floor and four (4) anits oh the
second flar -- to allew condominivm wwnership - Tentative Tral Mdp 7575

Kecommendution: Staff recammends that the Plunming Commission approve Fentative Tract
Map 7575 hased on the atiched findings and conditions.

Applicant: Larry Neal, 2332 Rrowning Street, Berkeley, CaA, 94702,
Application complete: hay 30, 2005,
]Jea:]linr: for action; July 19, 2603 { Section 21.1 ﬁ.m_-ﬁ- of the Subdiviripn Ordinance).

CEQA determination: The project imvolvas the subdivisivn of an existing. two-story,
residential building apd is categorically exerapt under Scotion H’:"rt]t{k} of the {.:u!:f-:unm
Environmeatal uality Aot Guidelines: existing wultiple fanly resitences.

Background: The subject prnperl'_'.-' is cumently in Teraney In Corornon (TICY ownership.
" Berkeley Municipal Code, (B MO} Chapter 21.2% regulates the conversivn ot edisting residential
umits {oe condeminiume.  On Jane 16, 2005, RMC Section 1228 was revised to eliminate the
sections Hat tofor io THC cosversions,  They are now all referred o as condommium
copversions.  Tho subject application was submitted before hune 15, 2005 and i3 being
vorhsideted under the BMC Section 1228 in effect pricr to that date.

MNatice of Lum:ﬂ Law Complisenee fssued _
ﬁ.s required] vmrder MO Section 21.28.119, the Planning ard I}m::lﬂpment DHviston issued 3.
Notee of Toeal Law Complisnee for the property oo Aogust 27, 2004, The netice indicaros that
ibe prapecty was inspected and found to catply with City ol Betkeley building, zomng and firs
oode laws applicahte 1o the Condomininm Ordipamee.
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Affvrdable Houging Fea Doas Not Appiy

BMC Scction 12,258,060 establishes an Atferdable [ousing fee to be applied to vnits that convert
to condominivms. BMO Section 12.28.06(G), in effeet pricr to June 20015, =1 the fime of
application, exempls units in TIC projeety of twelve or fewer units from the Avtordahle Housing
foe if at least 4085 nf the wite were owner cecupied in August 1952, According 10 the applicant
and City Rent Stabilization Board teeorts, seven of the cight unils (58%) on the subject property
were pwaer-vecapied in 1992 Staff concludes thae the Affordable Howsing fee does not apply
to this condeminium epplication.

Fraject description:

The subject properly 15 a 7,050 squarc foot (50 x 147 fiy rectangubar- sha];:-u:l lot contaiaing o
twi-stody building with B restdential units; 2113A & B, 2H3A & B, 2117A & Boand 21 10A &
I Delawarc Street, The umits are described in Attachment No. 1 and the sttached Condomiaium
[ian. '

Analvslz:

General Ples: Housing Blement Policy H-1(H) — Low and Moderule Tneome Housing --
Emphasize providing cntry-level howne oamership for leachers, Ciiy enogrloryees and cthers o
Berkeley's workforce.. . The projest helps to provide juwer-priced home-ownership
opportumiliss in the city,

Condominior Ordinance (Section 2128 of the BMCh As staied ahove, the project is
cxempt from the affordable housing fee tequirements of the Condominium Ordinance
pusuant to Section 212806005 sinee at least 40% of the units 1n {he projeck were owDer-
pocupied on Awgust 22, 2005, The project meets the roquirements of M section 21.28, in
cifecl prior to June 200%, that regulated the conversion of TIC wniks to aondominioms.

Inclusipresy Houring (Section 23C 1 Lof the BMC): The subjoct projesl 15 nal suhiect to
the inclusionary requircmemis of BMO section 23C.12, as it doeew wolb iovalve new
consrwcdion (BMO Bection 230, 120200,

Public noljve:

A public hearing notice:”
+ appeared in The Boakeley Yoice on July 1, EI::II:J":-
+ was posted at the sobject property on July 1, 2005 -
s aus mailed to die applicant and vwner :‘JfL]‘lE subject property on July 1, 2005, and
¢ was mailed 1o owners and occupants within 300 fest ol the property on July 1, 2005,

Al the time of the wiiting of {his report, there have been no rosponses,

Recommopdation; Sraff recommends that {he P].&nr:j.ng Cominiagion appove I'entave Tract
Mep 7575 based on the following findingy amd with e conditions listed in Arschment 1.



2113 2119 Delavare Steet - Flaming Comamission
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Attachmenids:

I. Findings and Conditions

2. Project Description

3. Public Hearing Natice

4. Tentative Tracl Map 7375

5. Condominium Flans for Tentative Trast map 7373

6. Application e condemininm

7. Standard conditions of approval for all suEdivisions, wmeve condominiuoms and

commercial condominium conversions within the Citv of Berkeley, Janvary 1594
Stormweter conditions of approvaf o

o

Filer LvFrogsts by AcddresnDsnsareid |1 510200 08 Cnei0bnh ZOLS-C7- L3 Mo 1o phming conuresesan.die
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kand ke Planning DRAeion

Anaust B, 2005

M. Lamy Naal
2332 Browning Stroct
. Berkeley, CA 94702

To: pMr. Larry Neal . : — . -

RE: . Notice of decision: Tentative Tract Map 7575: - Eicht {$}-unit residential mndn:rmiuiu‘m
project in- an exisling two-story building — Tour {4) units on first floor and Mpur (1) vniis
un the second floor ac 2113 - 2219 Delaware Street, Berkeley

Tha Planning Commissivn of the City of Berkeley, after conducting a,public hearing, apprulmd
Tentative Tract Map T575 for a five-unit, residential condominiom project to allow condominiemn
pwnership, on july 13, 2005, subject to the attachcd findings, conditions and plan,

The Cormmission decision i9 suhject to appeal ko the City Couneil. I rmuy be appealed by the subdivider
or ather persons agwrieved by the docision for a period of twn (10} days from the date of the
Commission’s action, Such appeat must be Dled in wiiting with the City Clerk.  The Commission’s
artion may alse be certified or reviewed by the City Concil for = period of twenty-one (21) days from
the date of the Commission's sction,

The spproval of the Tenafive Tract Map will expire twenty-foor {24} months _frl:lm |!‘JI:: tdare of the
Manning Commissior’s approval of the mep subject ta the conditions described 1o Setion ﬁﬁ4!_'] 16 fsf‘
the State Subdivision Mup Adut. Al extension to the expiration date may be approved as provided in
Section 21, 16,080 of the Subdivision Crdinancs.

Cormtilssion Vote:
Aves; Burke, Fireman, Pollack, Poschrnan, Shumer, Stoloff, Tabb, Wengraf, Wrenn.
™oEes: None

Abstain:  None
Ahsent:  Wone
Eeousedd: MWome

Albest:

A fld.- Z{]ﬂg

{:,I' Dhat
Secretary, Planning Commissaion :

2120 Miluin Mre, Berbeley, T2 BI04 Teb, 5100537 141 TOE: 510,931 6303 Fax: SI0AE1L a0
E-mmil: planenpSigi k=g s



ec:  Building and Safely Division
City Cletk
Main Library — Beforence Desk
Public Works Departrnent

Abrarhments

1. Findings and Conditions ..

2. Tract Map "

3. Stendard conditions of approval far all subdiviviens, rew condominiums and commercial
condpminium comversiovis wiin the Ol of Berkeley, Jamiany 1004

4, Srormwater condidons of approval

- Sitaff planzer: Stephen Ford, sford@cl berkeley.caos, (F10) 981-7410. g - e
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_Attachment 1

Findinps:

A

The proposal s consislent with Geweeal FPlon Goal Nos. 1 and 2, which encourage,
" Appropriate Infill Develupment” and *'Tncrease the supply of Affordable Hewsing.™ :

B, The project does not alter (he densisy or development approved for the site,

C. The project will not have mogatve environmente! Gmpacts sipce it 33 Limated 10 the
subdivision of existing multple family residences. It is catemoncolly exempt undér Section
15308(%) of the Celifornia Bnvironmente! Quality Ace Guidelines.

D). The pojest will not cause scrious public health pmblcms gitpee € is limited to the subdivigion

.. DEexisting multiple family restdences.

E. The preject does not conflict with any public access casements.

F. The projoct will not afler passive o1 natyrad heating or ecoliog opportunitics sinec 1t 1y limitad
to the eubdivizgion of existing multiple family residences.,

G. The project 18 exemipt from the affordable honsing fe requirements of the Candorminium

- Ordinanee putsubnt to Section 21,28.0600G) since it containg Jass than twelve units and was
4004 pwmer-otoupied on Angost 72, 2005,

Conditions:

|, The Final Map shall be submitted {or certificadon-and shall be recorded @ compliance with
the Rerkeley Muntcipal Cede, Tille 21, and with the Suba'm.nuu Map Act of the Slae of
California

2, The Stardard conditions of approval for all subdivisions, new condominiums ard
comaercial condominium conversivas within the City of Berkeloy, dated Juruary
1924, applies and shzll be satisfied prior to approvai of the Fizal Map..

3, The Stormwater corditions of spproval, applies end chall be satisficd prior to

appeoval of the Final Map.

Fils (F\Projucls by AddicasDisaware'2 |11 VAELED O3 ARICDAHSZ 2ZI0E-1T- 15 T & O des



