Office of the City Manager
INFORMATION CALENDAR

OCTOBER 25, 2005

To: Honorable Mayor and
Members of the City Council

From: ’;Lf Phil Kamlarz, City Manager
Simittedby:  Danid Marks, Director, Planning and Development Department

Subject: 1728-1730 Hearst Avenue, Berkeley — Certification and review of Planning
Commission approva of Tentative Tract Map 7587

INTRODUCTION

Thisitem is submitted to the Mayor and City Council pursuant to Berkeley Municipa Code
(BMC) Section 21.16.060, which states, “...the City Council may certify and review any action
taken by the Planning Commission on a tentative subdivison map or exceptions requested”.
(Ord. 5793-NS § 2 (part), 1987).

CURRENT SITUATION AND ITSEFFECTS
None.

BACKGROUND

On July 13, 2005 the Planning Commission approved Tentative Tract Map 587 for a proposed
five-unit condominium project comprised of two resdentid buildings with one unit in the rear
building and four units in the front building, to dlow condominium ownership, subject to the
attached findings and conditions.

Affordable Housing Fee Does Not Apply

The report to the Planning Commission indicated that the affordable housing fee required for the
conversion of exigting unitsinto condominiums did not apply to this project. Berkeley

Municipal Code, (BMC) Chapter 21.28 regul ates the converson of existing resdentid unitsinto
condominiums. The subject gpplication was submitted before June 16, 2005 and was considered
under the BMC Chapter 21.28 in effect prior to that date. BMC Section 21.28.060(G), in effect
prior to June 16, 2005, exempted unitsin TIC projects of twelve or fewer units from the
Affordable Housing fee where at least 40% of the units were owner occupied on August 20,
1992. The subject property is currently in Tenancy In Common (TIC) ownership. Sixty percent
of the units on the subject property were owner-occupied in 1992. Staff concluded that the
Affordable Housing fee does not gpply to this condominium application.
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POSSIBLE FUTURE ACTION

The Planning Commission’s action has not been appealed, however, the Council may choose to
certify and review the decision by the Planning Commission and set apublic hearing at alater
date. If the Council choosesto certify the Commisson’s action, the item will need to be noticed,
heard and determined in the same manner as any other appedl of a Planning Commission action.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Additiond gtaff time would be required to prepare the necessary Council reports and resol ution.

CONTACT PERSON
Mark Rhoades, Land Use Planning Manager, Planning Department, 510-981-7410.

Attachments:

1. Tentative Tract Map 7587.

2. Memo to Planning Commission, July 13, 2005.
3. Notice of Decison, August 8, 2005.
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Flanrirg Cominizsion

#13

Tuly 13, 2008

Algnrinyg anc Devakameaitt Ceparman

MEMORANDT

DIATE: Tuly 13, 275
T “Members of Flaoning Commissian

FROM: Mark Rhogd9¥, Land Use Planning Managsr/Zoning Officer
By: Stephen Ford, Asscciste Plunner

SUBJECT: 1728 — 1730 Hearst Avesue, Berkcl:y - Five [Y=-umit resudentiai progec 1m w
. existing buildings — four (4) units in a twe-story building nsar the front of lh:
property and a single veil in 3 twe-story building near the rear of the p l_mpcrt].- ~
allow condeminium ownership — Tentative Tract Map 7587

Recomuneodaton: Stadf remlninands that the Flannime Coromissioe gopresve Tentative Tract
Mup 7387 based on the attached findings and cend:tions.

Applicant: Larry theal, 2332 Browning Street, Berketey, CA, #4702
Application complete: hay 30, 2003,
Deadline for action: July 19, 2005 {Section 21,16.046 of the Subdivision Ordinance),

CEQA determination:  The project involves the subdivision of bwo existeg twn:--stnr}, '
residestial buildings vn one lot and i= cateporically exempt under Section 153{01(K) at the
(Colifrrnia Enviranmencal Guality Act Guidelines: existing muldple family residences,

Background: The sulject property is caently in Tenancy In Common (TIC) owaership.
Berkeley Municipal Code, (BMCh Chapter 2128 regulatsy he conversion of existing residentizl
units ioto condominiurms, On June 18, 2005, BAMC Section 12.28 was revised to eliminate the -
sectioms that refer to TIC cpnversiong. They are now aoll referred to sz condominium
conversions. The zubject upplication was submittad before June 13, 2003 and 3 considered
“under the BMO Section 12.28 in effect prior to that date. .

MNodee af Local Law Complionce Inyued
A3 tequired ynder BMC Section 21.28.110, the Flanning and DE‘-’EII{rp'I.'I'lI:‘i'It Davisign izsoed a

Matice of Local Law Compliance for the property an july 15, 2004. The natice indicates that ihe
property was inapecied anc found to comply with City of Berkeley building, zening and fire.
code laws applicable b the Condominium Crdinance.




© N PTI Hearid Aveais ' Fluming Commissicn
Tenzulpe Tree: Map T38T ) July 12, 2003
po2dull

Aferdabiz Howsiee Fee Pors Nor dpaf T :

BRI Section |12.28.060 cstablishes an Affordable Housing fes to be applied to units that comvert
tn condaminidres.  BAMC Section 12.28.080(G), W effect prior o June 2003, at the tdme of -
applicaticn, sxempts units in TIC prgjects of bwelve or fewer unity from the ATfordable Housing
fee i a- losst 409% of the units wene owier ocoupied on Augast 20, 1992 According to the
apnlicant and to City Rent Swmbilization Board resords, three of the fve vents (6044 on tha
subject propely were oWher-oecupied in 1992, Bif eemchides that the Atfardable Housing fea

does not apply w this condominium appication.

- Project description: : _ '
The subjert property is & 6,230 sgeare foot (30 {t = 125-14) rectangilor-chaped lot conraining twe,

two-story residential buildings: 1730 Hesrst Avenue, unils 1-4, pear the froos of the lot and 3723
Hearst Avenue, azar the rear of e lot, five units total. The spplivant peoposes o crests fiva
conderiniwm unité in the twe, two-story buildings on the subject property: four woits in the
building mear the front of the property (1730 Heant Avenus, onits 1-4) and ane unit in the
building necar the rear of sho praperty {1728 Hearst Avesuch  The units are described ia
Attpchment Na. 1 and the atched Condamimum Plan. ]

Analysis:

General Plam: Housing Efament Polivy H-1{H) ~ Low &nd Mopdarate Income Howany --
Emphasize prvviding entry-level bome ownership for tewcpers, City emplovess aml ahers 1o
Berkalaw's warkfiree. . The project helps to provide lower-prced  home—ownenshig
cpporfunati=s i the city.

Condominium Ordinanece (Secon 2128 of the BMCH As stered above, the propect is

. exempt from the affordable housing fee requirements of he Condomnium Crdinance
puesuant w Section 21.28.06(KG) since at 1east 40% of the unity in the project ware owner-
ceenpizd in Auguesl MNOS. The project mests the requircments of BMC section 21,28 (ia
et prior to June 20053 that regulates the conversion of TIC wnits 1 condominiumes,

Im:.'fu.:ia'cmnr_p Housing (Section 23012 af the BMC): The subject praject 13 not aubjact bo
" e inglusivoary eoquirernents of BMOC section. 23C.11, as it dosy not igvolve new
construction {BMO Seetion 23C.12.020). '

Publiz notice:

A publiz heanmyg notice: .
. = appearcd in The Berkeiey Voice oo July 1, 20053;

v wus osted atthe subject pruperty on July 1, 2000 ' . :
The notice correctly stated that five condominioms cre proposad. The netice
incorvectly stated that pne condominiuem is proposed foe the front building and four
condominitens are propossd for rear budlfing. Four condominiums are proposed for
tha front buitding, -One condominium is proposed for the rear building,

w  wps muiled o the applicant and owner of the subject mopey on Jul 1, 2005; and

v wis mailed to pwners and ocsupunls wiltin 300 fect of the property o July 3, 205,



L72% - 1730 Hearst Avenoe . _ Planomyg Commission
Tenative Tract Map 1587 : _ Tuly 15, 2008
p.3aof2

At he time ef the wailing of this report, there bave been oo responacs.

Recommendatdon: Stall recommends thar the Plannirg Commission epprove Tentative Tract
Map 7327 based on the Zllowing findings and with die condidoms listed in Attachraant 1.

Attachments:

Findings and Conditions

Project Desgription

Purhlic Hearing Notice

Tentative Tract Map 7587

Condominium Plans tor Tenrative Tract mag 7337

App]:n:atm-n for condomininm

Stendurd canditions af epprovael for all subdivisives, Aew condominiums and

cammercial condsminium comverstons within the Ciy of Beckeley, Jannary 1994
© Btormuwater conditions al approval "

Comespondence Teccived - o

1ha Ly ok e

SRR

& o

File: GAProjecs by Addmesd St v2E-3EUIDHD | -DOMIS0I4T 2005-07- 13 Memnba plonni g commiasicn. dne
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Attachment 3

b8 - LT30 jlearst Avooue
Tentarive | rasl ¥ap 7347



Plarming and Developner Deparment
Lawrd Lise PEarnirg Cidelon

Angust 8, 2005

. Wt Larry Neal
- 2337 Browning Strest
Rerheley, CA 4702

To: Mr. Larry Neal

RE; Notice of decision: Tract Map 7587 - Five (5)-unit residential condeminium preject in
two exlsting bulldings — Tour {4) units in-a two-story building near the frone of . the
property and a single unit fn & twa-story building near the rear of the ]:nrﬂ]n:ﬂ:j.r at 1728 -
1730 Mcarst Avenne, Berkeley

Th& Plannirg Unmmission of the City of Berkcley, afier conducting « puh]u: hearing, approved
Tenlative Tract Map 7587 for @ Hve-unit cesidontial condominizm project o altow tondominium
ownership, on July 13, 2005, subjest o the attached findings, conditions and plan,

The Commissicn decision is subjest to sppeal to the City Council. [E may be sppealed by the subdivider
or ather persons apgrievod By the decision for a perind of ten (10} duws brom (he date of the
Commissipn's action. Such appeal must be filed in wniting with the City Clerk. The Coemmission's
action may also be certified or reviewed by the City Counvil for 3 period of twenty-ome (21} days from
the date of the Cotntnd3sion®s action, ' ' '

The appmva.l of .the Tentaive Tract Map will expirc h-fmu.f-iml:r [24) months from the date of the
Planming Commission™s approval of the map subject o the conditons described In Section 654526 of
the State Subdivigion Map Act. An exlension to the cxpiration date may bo approved as provided m
Seution 21.10.08% of the Subdivision Drﬂiﬂa_ilme.

Commlsslon Vote: )
Aves: Burke, F::c:m-m Pa:-l]ac}r Paschrnan, Shumer, Ettﬂuﬂ’ Tabb, Wenprat, Wrenn.
MWnes: Maone :

Absiain:  None
Absenl: Mone
Recused: MNone

i H"ME«Q.W%W ﬁﬁ—%‘ &OE}F

Tanet Honérghais
Sccrctary, Planming Cum'rnsmnn

2070 Mitvin Gioizr, Eh::‘h':lﬂ_.' O S Tel: SI09EL TG TR SHLELAID  Faa: SLOMEL 242
E-mail: ]:-lmmn;@m == 'I-:l'-I L



o . Buoildioy and Safoty Divisiom -
by Clerk
himin Library — Refermmes Desk
tublic Works Department

Attachments

e

Fmdings gnd Conditions

2. Trart Mag : .

3. Standerd condifions af eppreval for afl subdbisions, new condominiums and commercial
" condominium canversions within the City of Berkalew, ..I'arm::aj-' J!i'?# :

4, Stormvaater conditions of approval

Staff planner: Stcphen Ford, sfurd @i berkeley.caus, (5107 08 1-T410,

File: O:Fmjects b Addrecsdearel T26- MRS LIHEREDN 0000030 D Fuly L3, 000 Riatice af decivdim. dee



NOD §728 - 1730 Hearst Avenne Plimaing Commiszian

Tentative Tract Map 7587 : _ Tuly 13, 2005
p. 1 of] ' ' o

Aitachment 1
F‘Indiﬁgs:

A. The proposal is consistent with the City's 2002 General Plan and adopted West Berlalay
Plon, wi arnalyzed and presented in August 26, 2004 stafi repont © the ZAE and
acoompanying findings adopted by the ZAB and incorpomsted intn Lse FPermrait # 64-
100000}

B. The project does nat alter the dengity of development approved for the site,

C. The project will not have negstive environmental impacts since it is limited to the

_ subdlivisiom of existing multple family residences. It is cateporically rvempt under
Seetion 15315 nf the California Environmental Quoltty Act Guidefines: minur land division,

D). The pooject will nat cause senous public health probleros since it iz limited to the
subdivivion of existing and approved structares,

E. The pojest does not conflict with ary public acoess caswomenis.

F. The project will not alter passive or natural heating or oeoling nppnrtumtlex sipce it is
limited 10 the subdivision of permilles] and exsting struchares.

(. The project is consistent with the reguircmencs of the City's Condominivm Ordinance
pursuant Lo Section 21,16 {Teptalive Maps — Five or more Parcels),

Condiginns:
. The Final Map shall he submitted for ecrtification and shall be reconded in cvmpliahee
with the Berieley Municipal Code, Title 21, and with the Subdivision Map Aot of the
State of Celiformin

2. The Standard conditions of approvel for all Jub::"w:s:mﬂs, new condomininms
and commarcial condominium conversions within the City nf Berkeley, dated.
January 1994, applies and shall be satisfied prior to approval of the Final Map.

3. The Stormweter conditions aof approval, applies and shall be satisfied prine in
approval of the Final bMap.

4. A copy of the Conditions, Covenusrls, and Restrictions shall be filed with the
Planning and Development Department priot 1o approval of the Fiaal Mep,

Ple: GoPmjecis by AnkdnzastHizce] 724- 2SR LR Q00010140 DM 0E- 10-20K5 Atachupent | doe



