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To: Honorable Mayor and 
Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by:  Daniel Marks, Director, Planning and Development Department 

Subject: 1728-1730 Hearst Avenue, Berkeley – Certification and review of Planning 
Commission approval of Tentative Tract Map 7587 

INTRODUCTION 
This item is submitted to the Mayor and City Council pursuant to Berkeley Municipal Code 
(BMC) Section 21.16.060, which states, “…the City Council may certify and review any action 
taken by the Planning Commission on a tentative subdivision map or exceptions requested”. 
(Ord. 5793-NS § 2 (part), 1987). 

CURRENT SITUATION AND ITS EFFECTS 
None. 

BACKGROUND 
On July 13, 2005 the Planning Commission approved Tentative Tract Map 7587 for a proposed 
five-unit condominium project comprised of two residential buildings with one unit in the rear 
building and four units in the front building, to allow condominium ownership, subject to the 
attached findings and conditions. 

Affordable Housing Fee Does Not Apply 
The report to the Planning Commission indicated that the affordable housing fee required for the 
conversion of existing units into condominiums did not apply to this project.  Berkeley 
Municipal Code, (BMC) Chapter 21.28 regulates the conversion of existing residential units into 
condominiums.  The subject application was submitted before June 16, 2005 and was considered 
under the BMC Chapter 21.28 in effect prior to that date.  BMC Section 21.28.060(G), in effect 
prior to June 16, 2005, exempted units in TIC projects of twelve or fewer units from the 
Affordable Housing fee where at least 40% of the units were owner occupied on August 20, 
1992.  The subject property is currently in Tenancy In Common (TIC) ownership.  Sixty percent 
of the units on the subject property were owner-occupied in 1992.  Staff concluded that the 
Affordable Housing fee does not apply to this condominium application. 
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POSSIBLE FUTURE ACTION 
The Planning Commission’s action has not been appealed, however, the Council may choose to 
certify and review the decision by the Planning Commission and set a public hearing at a later 
date. If the Council chooses to certify the Commission’s action, the item will need to be noticed, 
heard and determined in the same manner as any other appeal of a Planning Commission action. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION 
Additional staff time would be required to prepare the necessary Council reports and resolution.   

CONTACT PERSON 
Mark Rhoades, Land Use Planning Manager, Planning Department, 510-981-7410. 

Attachments:  
1. Tentative Tract Map 7587. 
2. Memo to Planning Commission, July 13, 2005. 
3. Notice of Decision, August 8, 2005. 
 
 






















