Attachment 1
Exhibit A

Conditionsof Approval
Use Permit # 05-10000043
2235 Derby Street

STANDARD CONDITIONS

1. Caonditions Shall be Printed on Plans

The conditions of this Permit shall be printed on the first sheet of each plan set submitted for a
building permit pursuant to this Use Permif, under the title *Use Permit Conditions’. The
second sheet may also be used i the first sheet is pot of sufficient size to list all of the
conditions, The sheet(s) containing the conditions shall be of the same size as those sheets
containing the constraction drawings; 8-1/2" by 117 sheets are not acceptable,

2. Applicant Responsible for Compliance with Conditions

The applicant shalf ensure compliance with all of the following conditions, including submiital
to the project planuer of reqguired approval signatures at the times specified. Fatlure to comply
with any condition may result in construction being stopped, issuance of a citation, and/or
modification or revocation of the Use Permit,

3. Uses Approved Deemed to Exclude Qther Uses (Section 238.56.010)
A. This Permit authorizes only those uses and activities actually proposed in the

apphcation and exclude other uses and activities.

B. Except as expressty specified herein, this Permit terminates all other uses at the location
subject to it

4. Modification of Permits (Section 23B.56.020)

No change in the use for which this Permit is approved is permitted unless the Permit s
modified by the Zoning Adjustments Board, in conformance with Section 23B.56.020.A,

Changes in the plans for the construction of a bulding or structure, may be modified prior to
the completion of construction, in accordance with Section 238.56.030.1, The Zoning Officer
may approve changes to plans approved by the Board, consistent with the Board’s poboy
adopted on May 24, 1978, which reduce the size of the project. The Zoning Officer may also
approve a maximum two-toot variation to Board approved plans, provided, that such variation
does not increase a structure’s height, reduce the mintmum distance to any property line, and/or
does not conflict with any special objective sought by the Board. In the case of modifications to
Uise Permits for construction of, or additions of changes to smgle famuly homes which required
Board review, the Zomng Officer shall follow Board policy adopted March 13, 1997, as
follows:

A Upon applications for modifications to a home where a Use Permit has been granted,
Statf shall review the Use Permit to determine if any explicit conditions were placed on

the Use Permit that would be aftected by the proposed modification.
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B. [f, prior 1o acting on a Building Permit, Staff becomes aware of controversy over an
earlier application, Staff may choose to conduct a more detailed review of the record to
determine if conditions were implied by the Board or offered by the applicant (but not
included in the Use Permit conditions) that would be affected by the proposed
modification (this does not imply that Staff will review the whole Use Permit record for
all applications).

C, If there are explicit conditions (#A) or implied conditions (#13) atfected by the proposed
modification, the project shall be brought back to the Board as a Use Penmit
Maodification.

13, If there are no explicit conditions that would be affected by the proposed modification,
and i Statf is not otherwise aware of implied conditions, and the project would
otherwise meet the requirements of the Zoning Ordinance, Staff will approve the
Building Permit without Board or public review,

Plans and Representations Become Conditions (Scction 23B.56.030)

ixcept as expressly specified herein, the site plan, floor plans, building elevations and any

additional information or representations submitted by the applicant during the Stafl review and

public hearing process feading to the approval of this Permit, whether oral or written, which
indicated the proposed steuctare or manger of operation are deemed conditions of approval.

Suhject to all City and Other Regulations (Scction 23B.56.040)

The approved use and/or construction are subject to, and shall comply with, all applicable City
Ordinances and laws ant regulations of other governmental agencies.

Exercised Permit for Use Survives Vacancy of Property (Section 238.56.080)

Onee a Permit tor a use is exercised and the use 1s established, that use is legally recognized,
even if the property becomes vacant, exeept as set forth in Standard Condition #8 below,

Exercise and Lapse of Permits (Section 23B5.56.100)

A, A permit for the use of a bulding or a property is exercised when, if required, a vahd
City business lcense has been issued, and the permitted use has commenced on the
property.

B. A permit for the construction of a building or structure 15 deemed exercised when a

valid City building permit, if required, 15 issued, and construction has fawfully
commenced,

L A permit may be declared lapsed and of no further force and effect i1t is not exercised
within one year of its issuance, except that permits for construction or alteration of
structures or butldings may not be declared lapsed if the pernmtiee has (1) apphied for o
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building permit or (2) made substantial good faith efforts to obtain a building permit
and begin construction, even i a building permit has not been issued and/or
construction has not begun.

ADDITIONAL CONDITIONS

Pursuant to BMC Section 238.32.040.D, the Zoming Adjustments Board attaches the following
conditions to this Permit:

Prior to Issuance of Any Building Permit

9.

10.

1l

Prior to igsuance of a building permit, the applicant shall provide the project planner with the
name and telephone number of the individual cmpowered 1o manage construction noise from
the project.  The individual’s name, telephone number, and responsibility for noise
management shall be posted at the project site for the daration of construction in a location
casily vigible 10 the public. The individual shall record all nowse complaints received and

actions taken in response, and submit this record to the project planner upon request.

g Notse Management Individual

Name Phone #

Prior 10 issuance of a building permit, the applicant shall complete a “Construction and
PDemolition Recychng Plan,” submit the plan to the Solid Waste Management Division for
approval, and attach the approved plan to the construction drawings. The plan is avatlable at
www.ct.berkeley.ca.us/ontineservice/forms. htmfiplanning (look under “Land Use Planning™) or
by contacting Land Use Planning at 510-981-7410.  After completing the form contact Sohd
Waste Management at 981-6368 for approval.

0 City Monttor: Solid Waste Mgmt. Staff ‘ —
Signature Dyate

Prior to issuance of a building permit, the applicant shall secure the City Tratfic Engineer’s
approval of a construction teaffic management plan,  Please contact the Office of
Transportation at 981-7010, or 1947 Center Street, 3 floor, and ask to speak to a traffic
engineer. In addition to other requirements of the Traffic Engineer, this plan shall include the
locations of material and equipment storage, tratlers, worker parking, a schedule of site
operations that may block traflic, and provisions for traflic control. The City Zonming Officer
and/or Traffic Engineer may Hmit off-site parking of construction-related vehicles 1f necessary
to protect the health, safety, or convenience of the surrounding neighborhood.

a City Momitor: Tralfic Engineer

Signature Date
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12,

Prior to the issuance of a Building Permit, the applicant shall present to the City’s Toxics
Management Division and the Zoning Officer, for veview and approval, a plan to identify and
remediate any lead or ashestos on the subject property, in the area of the existing building,
shall be remediated, with respect to lead and asbestos, to the satisfaction of the Toxics
Management Division prior to initiation of construction activities on site,

City Monitor: Toxics Division Staft

Signature Date

City Monitor: Project Planner, Land Use Planning Division

Signature Date

During Construction:

3.

i4.

16.

1.

18,

19,

20.

Construction activity shall be limited to between the hours of 8:00 am, and 6:00 pan. on
Monday through Friday, and between 9:00 a.m. and noon on Saturday. No construction-related
activity shall occur on Sunday.

The height and location of the proposed structure, property lines and spot elevations shall be
verified by a licensed surveyor or engineer on site afler foundation forms are placed, but before
pouring concrete or placing construction material in its permanent position.  This verification
shall be to the satistaction of the Zoning Officer.

If underground utilities leading to adjacent properties are uncovered and/or broken, the
contractor involved shall immediately notify the Public Works Department and the Building &
Safety Division, and carry out any necessary corrective action to their satistaction,

Subject to approval of the Public Works Department, the applicant shall repair any damage to
public streets and/or sidewalks by construction vehicles traveling o or from the project site.

All piles of debris, soil, sand, or other loose materials shall be covered at night and during rainy
weather with plastic at least one-eighth miltimeter thick and secured to the ground.

AN active construction arcas shall be watered at least twice daily, and all piles of debris, soil,
sand or other loose materials shall be watered or covered.

Trucks hauling debris, soil, sand, or other loose materials shall be covered or required to
maintain at least two feet of board,

Public streets shall be swept (preferably with water sweepers) of all visible soil material carried
from the site.
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Prior to Issuance of Qceupancy Permit or Final Inspection:

21, The project shall contorm to the plans and statements in the Use Permit.

22, All fandscape, site and architectural improvements shall be completed per the attached
approved drawings dated February 3, 2005,

At All Times;

23, All exterior lighting shall be shielded and directed downward and away from property lines to
prevent excessive glare beyond the subject property.

24,  The applicant shall establish and maintain drainage pattems that do not adversely affect
adjacent properties and rights-of-way. Drainage plans shatl be submitted for approval of the

Building & Safety Division and Public Works Department, if required,

25, The applicant shall ensure that all excavation takes info account surface and subsurtace waters
and underground strcams so as not to adversely affect adjacent properties and rights-of-way.

Fite: GriProjuctys by AddeesuDerby 223580 O5- 1000004 eonditions only with added cond 00-7305 de




Exhibit B

Project Plans

2235 Derby Street

Use Permit # 05-10000043
Stamped July 5, 2005
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