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INFORMATION CALENDAR 
Sept 19, 2006 

To: Honorable Mayor and 
Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by: Dan Marks, Director, Planning and Development Department 

Subject:  LPC NOD: 2411 Fifth St – Structure of Merit Designation 

INTRODUCTION 
The attached Landmark Preservation Commission’s (LPC) Notice of Decision (NOD) is 
submitted to the Mayor and City Council pursuant to Berkeley Municipal Code (BMC) Section 
3.24.160, which states that “A copy of the Notice of Decision shall be filed with the City Clerk 
and the City Clerk shall present said copy to the City Council at its next regular meeting. (Ord. 
4694-NS § 4.1, 1974.).” 

CURRENT SITUATION AND ITS EFFECTS 
The Landmark Preservation Commission has designated 2411 Fifth St. (the Martin House) a  
Structure of Merit. 

BACKGROUND 
BMC Section 3.24.190 allows the Council to review any action of the Landmarks Preservation 
Commission in granting or denying an application for designation as a Landmark or Historic 
District.  In order for the Council to review the decision on its merits, the Council must appeal 
the Notice of Decision.  To do so, a Council member must move this Information Item to Action 
and then move to set the matter for hearing on its own.  Such action must be taken within 15 
days from the mailing of the Notice of Decision or by September 19, 2006, since the Notice was 
mailed on September 4, 2006.  Such certification to the Council shall stay all proceedings in the 
same manner as the filing of a notice of appeal. 

If the Council chooses to appeal the action of the Landmarks Preservation Commission, a public 
hearing will be set within 25 days pursuant to BMC Section 3.24.300.  The Council must then 
rule on the designation within 30 days from the date that the public hearing is opened or the 
decision of the Landmarks Preservation Commission is automatically deemed affirmed.   

Unless the Council wishes to review the determination of the Landmarks Preservation 
Commission and make its own decision, the attached Notices of Decision are deemed received 
and filed.   
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POSSIBLE FUTURE ACTION 
The Council could choose to appeal (certify) the decision by the LPC, setting a public hearing at 
a later date.   

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION 

Additional staff time would be required to prepare the necessary Council reports and resolution. 

CONTACT PERSON 
Mark Rhoades, Land Use Planning Manager, 981-7410 

Attachments:  
1. 2411 Fifth Street – Notice of Decision for Structure of Merit Designation 
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