Office of the City Manager
INFORMATION CALENDAR
September 19, 2006

To: Honorable Mayor and
Members of the City Council

S

From: i * Phil Kamlarz, City Manager
Submittedby: Dan Marks, Director, Planning and Devel opment Department
Subject: LPC NOD: 1350 Fourth St. — Structural Alteration Permit

INTRODUCTION

The attached Landmarks Preservation Commission’s (LPC) Notice of Decision (NOD) is
submitted to the Mayor and City Council pursuant to Berkeley Municipal Code (BMC) Section
3.24.160, which states that “A copy of the Notice of Decision shall be filed with the City Clerk
and the City Clerk shall present said copy to the City Council at its next regular meeting. (Ord.
4694-NS84.1,1974.)".

CURRENT SITUATION AND ITS EFFECTS

The Landmark Preservation Commission has approved a structural alteration permit to alow the
removal of a concrete loading dock. The removal is required to facilitate environmental cleanup
requirements.

BACKGROUND

BMC Section 3.24.300 allows the Council to review any action of the Landmarks Preservation
Commission in granting or denying a structural alteration permit. In order for the Council to
review the decision on its merits, the Council must appeal the Notice of Decision. To do so, a
Council member must move this Information Item to Action and then move to set the matter for
a hearing on its own. Such action must be taken within 15 days from the mailing of the Notice
of Decision or by September 19, 2006, since the notice was mailed on September 4, 2006. Such
certification to the Council shall stay all proceedings in the same manner as the filing of a notice
of appedl.

If the Council chooses to appeal the action of the Landmarks Preservation Commission, a public
hearing will be set within 25 days pursuant to BMC Section 3.24.300. The Council must then
rule on the application within 30 days from the date that the public hearing is opened or the
decision of the Landmarks Preservation Commission is automatically deemed affirmed.

Unless the Council wishes to review the determination of the Landmarks Preservation
Commission and make its own decision, the attached Notice of Decisions are deemed received
and filed.
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POSSIBLE FUTURE ACTION
The Council could choose to appeal (certify) the decision by the LPC, setting a public hearing at
alater date.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Additional staff time would be required to prepare the necessary Council reports and resolution.

CONTACT PERSON
Mark Rhoades, Land Use Planning Manager, 981-7410

Attachments:
1. Landmarks Preservation Commission Notice of Decision for 1350 Fourth St. — Demolition
of Loading Dock Attached to Building 28 (Application No. 06-40000016)
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Notice of Decision
MEETING OF: August 3, 2006

' Attachment 1
Property Address: 1350 Fourth St.
Also Known As: Flint Ink (formerly Cal Ink)
Action: Structure Alteration Permit Approval — Demolition of a
Loading Dock
Application Number: 06-40000016

~ Applicant: NRC Environmental, Michael St. Pierre

WHEREAS, the Flint Ink (formerly Cal Ink) property was designated as a City of Berkeléy Landmark on
November 17, 1986; and '

WHEREAS on June 29, 2006, an application was submitted to demolish a 750 square foot loading
dock attached to building 28, a part of the 1350 Fourth St. property; and

WHEREAS, on August 3, 2006, the Landmarks Preservation Commission opened the Public Hearing, took
public testimony and closed the Public Hearing, and moved to approve the demolition as submitted.

NOW, THEREFORE, BE IT RESOLVED that Structural Alteration Permit (#06-40000016), is hereby
- approved.

VOTE: 9-0-0-0

Aye: Edwards, Emmington, Johnson, Korte, Ng, Olson, Packard, Parsons, Winkel.
Nay: None

Abstain: None

Absent: None

ATTEST: Qﬂxﬂ% A/ZWMZ(AW/‘J/‘V

Janet Homrighaus
Secretary, Landmarks Preservation Commission

2120 Milvia Street, Berkeley, CA 94704 e Tel: 510 981-'7410 e TDD: (510) 981-6903 @ Fax: (510) 981-7420
E-Mail: lpc@ci.berkeley.ca.us Website: hitp://www.ci.berkeley.ca.us/commissions/landmarks/default.htm
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1350 Fourth St. — Demolition of Loading Dock August 3, 2006
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DATE NOTICE MAILED: September 4, 2006
THE APPEAL PERIOD EXPIRES (15 DAYS) AT 5 PM: September 19, 2006
Appeal must be filed with City Clerk by this date.

TO APPEAL THIS MATTER:

Pursuant to Section 3.24.300 of the Landmarks Preservation Ordinance: “An appeal may be taken to the City Council
by the City Council on its own motion, by motion of the Planning Commission, by motion of the Civic Art
Commission, by the verified application of the owners of the property or their authorized agents, or by the verified |
application of at least fiftyresidents of the City aggrieved or affected by any determination of the commission made [
under the provisions of this chapter”. Any appeal submitted by the public must be in writing, specifying the reasons for
the appeal. The appeal feeis $64.00. The City Clerk's Department is located on the first floor at 2180 Milvia Street,
Berkeley, CA 94704; Phone (510) 981-6900.

NOTICE CONCERNING YOUR LEGAL RIGHTS:

If you object to a decision by the Landmarks Preservation Commission to approve or deny a Structural Alteration

Permit, the following requirements and restricticns apply:

1. You must appeal to the City Council within 15 days after the Notice of Decision of the action of the Landmarks

Preservation Commission is mailed. It is your obligation to inquire with the Current Planning Division (981 -741 0)

to determine when a Notice of Decision is mailed.

No lawsuit challenging a City decision to deny (Code Civ. Proc. Section 1094.6(b) or approve (Gov. Code Section

65009(c)(5))a Structural Alteration Permit may be filed more than 90 days after the date the decision becomes final,

as defined in Code of Civil Procedure Section 1094.6(b). Any lawsuit not filed within that 90-day period will be

barred.

3. Inany lawsuit that may be filed against a City Council decision to approve or deny a Structural Alteration Permit,
the issues and evidence will be limited to those raised by you or someone else, orally or in writing, at a public

! hearing or prior to the close of the last public hearingon the project.

4. 1If you believe that this decision or any condition attached to it denies you any reasonable economic use of the
subject property, was not sufficientlyrelated to a legitimate public purpose, was not sufficiently proportional to any
impact of the project, or for any other reason constitutes a “taking” of property for public use without just
compensation under the California or United States Constitutions, the following requirements apply:

a. That this belief is a basis o your appeal.

o

b. Why you believe that the decision or condition constitutes a “taking” of property as set forth above. |
c. All evidence and argument in support of your beliefthat the decision or condition constitutes a “taking” as |
set forth above.

If you do not do so, you will waive any legal right to claim that your property has been taken, both before the Clty
Council and in court. |

Attachment:

Plan Set dated June 29, 2006.

cc: -
City Clerk’s Office NRC Environmental Flint Ink
2180 Milvia Street 1605 Ferry Point : 750 Gilman St.
Berkeley, CA 94704 Alameda, CA 94501 Berkeley, CA 94710

G:\Boards & Commissions\LPC\NODs\Alterations 2006\05. 1350 Fourth St. (08-03-06).DOC



1350 Fourth Street
Michael St.Pierre
March 15 2006

Applicant’s Statement

Summary — During the first part of 2004, Flint Ink made a business decision to
discontinue operations at their Berkeley, CA ink production and distribution facility. Th
age of the facility, coupled with high operations cost, became a financial concern when
compared to newer operations based in Sacramento and Los Angeles. Subsequently a
phased shutdown was enacted to cease manufacturing operations, transfer equipment an
other plant assets and perform an environmental cleanup of the property.

The Flint Ink property consists of a parcel on 1350 Fourth Street and a larger parcel on
750 Gilman Street which comprises a city block. The 1350 Fourth Street paicel is the
subject of this application form. Flint Ink would like to demolish a concrete loading dock
at the rear of the property in order to remove a series of pumps and pipelines which lie
undemneath it. As it stands stand now, the structure inhibits the progress of the
enwromnental'cleanup due to its position directly above the impacted areas. The loading

“dock is not in use nor does Flint Ink have any use for the structure now that they have
discontinued operations.

Proposed Conversion — There is no proposed conversion of the property at this point.
The purpose of this project is to remove antiquated structures at the facility which are no
longer being used. By demolishing the concrete loading dock, Flint Ink can proceed with
the timely removal of remaining process pipelines and the remediation of contaminated
soil underlying the structure. This action will help facilitate the process of preparing the
property for lease or sale.

Project Beneﬁts ~ The demolition of the Building 28 loading dock provides multiple
benefits to Flint Ink and the City of Berkeley. Removal of the dock allows Flint Ink to
clean and demolish process pipe underneath it and remediate underlying contaminated
soil, which is not feasible while the structure is in place. This provides an immediate
benefit in the form of addressing site contamination. A second benefit is the preparation
of the property for sale. Once Flint Ink has satisfied the City of Berkeley requirements for
final cleanup, the property will be available for subleasing or new business operations as
viewed by potential buyers.

Non Detriment Under Section 23B.28.050 — We believe the City of Berkeley can
determine that this project is not a detriment to the health, safety, peace, morals, comfort
or general welfare of persons residing or workmg in the area by considering the
following:

e Health & Safety will be improved with the removal of the loading dock. There
have been multiple break-ins to the property during the past six months from
people seeking shelter or aiming to steal remaining assets. The demolition of the,



1350 Fourth Street
Michael St.Pierre
March 15 2006
structure will discourage further activity by eliminating one of the sources of
these disturbances.

o The general welfare is anticipated to benefit from the project. Potential business

revenues are likely to improve for some of the neighbors offering services as the
_property moves closer to a new use or hew tenants.

e City of Berkeley Toxics Department has confirmed there has been no noticeable
difference in the number of incoming phone calls inquiring or expressing concern
as to the on-going remediation activity at the facility

e The net affect of noise generated from heavy equipment during demolition is
consistent with that which the plant generated as recently as the first quarter of
2004 when it was fully operational. The duration of the demolition work is
expected to last one week..

In reviewing the application it is important to note that the proposed demolition project is
confined to areas entirely within the boundary of the Flint Ink property. The project will
‘take approximately one week to complete and other than some increased truck traffic to
facilitate the off-site transportation of demolition debris, will not adversely affect on- -
going business operations of adjacent properties and the surrounding area. The estimated
truck loads required to complete the removal of demolition debris is three, all of which
“can be completed in a two day span.

- With respect to public walkways on the perimeter of the property, the Flint Ink site is
completely protected by 8’ tall privacy chain link fence and the exterior of concrete
buildings on the north, east and south sides of the property. The west side of the property,
which is where this work will take place, abuts up to the railroad right of way. Access is
limited by K-Rail and bollards placed by the City of Berkeley on Camelia Street. The
work area is offset by more than 100’ from the sidewalk.

LPC Requirements — Under Berkeley Municipal Code, Chapter 3.24, a structural
alteration permit can only be issued if findings can be made that the proposed project will
not conflict with the purposes of the provisions. In examining the proposed work the
following findings will be found: '

1) The proposed project will not adversely affect the exterior architectural features
of the subject property. The structure to be demolished was not an original
component of Building 28. Rather, it was an improvement made to facilitate rail
car unloading of raw materials used in ink manufacturing. It is a different material
of construction and is simply a 750 square foot concrete slab supported by
concrete piers which is doweled into the exterior of the building.

2) The proposed project will have no bearing on the interior of the historical
structure, The work is limited to a 75’ stretch on the lower exterior of the building



1350 Fourth Street
Michael St.Pierre
: , March 15 2006
3) The proposed work will not adversely affect the special character or aesthetic
interest of the Building 28 historical structure. An argument can be made that this
project will enhance the appearance of this historical building by removing an
" unsightly add on , and in doing so, expose more of the original exterior faq:ade of
the landmark.

Use Permit Requirements — Under Zoning Ordinance Section 23C.08.050.D, a use
permit for demolition of non-residential buildings or structures may be approved only if
the demolition is not materially detrimental to commercial needs and public interest of
the neighborhood or city, and one of the following findings that the demolition: '

1. Is required to allow a proposed new building or other proposed new use;

" 2. Will remove a building which is unusable for activities which are compatible with
the purposes of the District in which it is located or which is infeasible to modlﬁr
for such uses;

3. Will remove a structure which represents an unabatable attractive nuisance to the
public; or

4. Is required for the Turtherance of specific plans or projects sponsored by the City
or other local district or authority.

Flint Ink is preparing the entire site for sale and believes that removal of the loading dock
will make the site more attractive to prospective purchasers. It will improve the
flexibility of the site for any new uses by providing more open space. The existing
structure was built for a very specific purpose, namely to offload railcars of ink raw
materials, and it would be-difficult to modify it for another purpose. Additionally, it has
recently become a “haven” for transients and vandals and it is unfeasible to provide
sufficient security to prevent entry by these people. Removal of the structure would
remove an unattractive puisance and could help prevent injury or property damage (fire,
for example) that could threaten adjacent sites.
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