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CONSENT CALENDAR 
November 14, 2006 

To: Honorable Mayor and 
Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by:  Michael Caplan, Acting Manager of Economic Development 

Subject: Downtown Berkeley Business Improvement District   

RECOMMENDATION 
Adopt a Resolution approving the 2007 Annual Report of the Downtown Berkeley Business 
Improvement District (BID); declaring Council's intention to levy an annual assessment for the 
Downtown Berkeley Business Improvement District for calendar year 2007; and directing the 
City Clerk to schedule a public hearing for December 5, 2006, to consider levying a renewed 
assessment for the year 2007. 
 
FISCAL IMPACTS OF RECOMMENDATION 
Projected expenditure of $250,000 in BID revenues, as included in the FY 2007 Adopted Budget 
(budget code 476-8703-465.35-10).   
 
Adoption of the Resolution has no direct financial impact on the City’s budget.  The BID 
constitutes an independent funding source that must be targeted to Downtown organizational, 
promotional and other revitalization efforts that are recommended by the Advisory Board. To the 
extent that the work of the Downtown BID enhances the development of the Downtown and its 
business climate over the long term, the BID contributes towards enhanced City revenues 
through increased sales and property taxes.  The formula for assessments on individual 
businesses is shown in Exhibit A. 
 
CURRENT SITUATION AND ITS EFFECTS 
Over the past nine years, the City has implemented the Downtown BID and Mainstreet program 
through a contract with the Downtown Berkeley Association.  This is a business-based BID that 
assesses all businesses in the District.  It must be renewed annually by the City Council.  The 
attached Resolution complies with State requirements for the reauthorization of the BID 
assessment for another year.  It approves the Annual Report (Exhibit A of the Resolution) 
submitted by the Advisory Board, declares the Council's intent to levy an annual assessment for 
the District for the coming year and sets a public hearing on the matter for December 5, 2006.  
After Council adoption, the Resolution will be published in a local paper of general circulation.   
 
At the public hearing on December 5, 2006, the City Council may order changes in any of the 
matters provided in the Annual Report, including changes in the proposed assessments, the 
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proposed improvements and activities to be funded, and the proposed boundaries of the area.  At 
the conclusion of the public hearing, Council may adopt a Resolution confirming the Annual 
Report as originally filed or as changed by it.  The adoption of that Resolution shall constitute 
the levy of an assessment for the BID's 2007 calendar year.  At the December 5, 2006 meeting, 
Council will also be presented with a DBA contract for $250,000 in BID funds for calendar year 
2007.    
 
At its September 15, 2006, meeting, the Downtown Business Improvement District Advisory 
Board approved the 2007 Annual Report for submission to the City Council. 
 
BACKGROUND 
On October 8, 1996, the Berkeley City Council established the Downtown Berkeley Business 
Improvement District (BID).  The BID was designed to assist the Downtown Berkeley 
Association (DBA) to become financially independent from the City by creating a mechanism to 
fund it through private sources.  As required by State law, Council also appointed a Downtown 
Business Improvement District Advisory Board that is charged with overseeing the BID, 
submitting an Annual Report to Council that recommends the assessments and BID activities for 
the coming year.   
 
The DBA continues to implement a work program that reflects the four traditional Main Street 
strategies of marketing and promotion, economic restructuring, design and organization 
Following is a brief description of each work area.    

1) Promotion 
The DBA works to promote the Downtown as a regional center for commerce and the arts.  
This work includes promotion and support of events and activities that attract people to the 
Downtown like the noontime BART concert series, annual festivals and business grand 
openings.  Group advertising and media relations are also used to promote the Downtown.    
 
2) Economic Development  
This involves work to retain existing businesses and attract new businesses through 
implementation of the DBA’s Retail Development Strategy.   In the last year this committee 
worked to monitor commercial vacancies and to identify possible uses to fill them that 
enhance the overall mix of businesses in the Downtown.  The Committee also worked on key 
business attraction projects like Longs Drugs and Peet’s.   In 2007, the committee will 
continue to work closely with the City on business attraction and retention.  
 
3) Access 
This committee works on enhancing transit access to the Downtown and addressing parking 
needs.  In the last year the committee worked with the City on several projects, including a 
project to increase transit use by employees of private companies in the Downtown.  In 2007 
the committee will continue to work on key parking and access issues. 
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4) Design 
The DBA participates in all relevant planning processes related to the Downtown and 
reviews and advises on new developments in the Downtown.  This component also includes 
coordination with the City to lessen the impacts of new public and private construction 
projects.  In 2006 the committee reviewed the design of several key projects, including the 
Seagate project on Center Street and the Brower Center project.  The committee also worked 
on issues related to the proposal for bus rapid transit.  In 2007 the committee will continue 
monitor key projects, including the hotel/conference center at Shattuck and Center.  This 
committee will also participate in the work by to prepare a new Downtown Area Plan. 
 
5) Organization 
The DBA strives to strengthen its organizations by recruiting new members, involving BID 
members in the DBA and informing BID members of all activities and issues.   
 

This work program and the related budget was approved by the BID Advisory Board as part of 
the year 2007 Annual Report at its September 15, 2006 meeting for submittal to Council.  
 
RATIONALE FOR RECOMMENDATION 
State law requires that the City Council annually renew Downtown BID by first passing a 
resolution stating Council's intention to levy an annual assessment and scheduling a public 
hearing on the proposed renewed assessment for the coming year.  This action confirms the City’s 
commitment to continuing implementation of the Mainstreet program, which is a key component 
of the City’s work to revitalize the Downtown.  This work is especially important to help 
maintain the momentum of the revitalization work during this time of economic uncertainty. 
 
ALTERNATIVE ACTIONS CONSIDERED 
The Downtown BID Advisory Board considered whether the assessment rates should be revised 
for 2007.  The Board concluded that there should be no change in the rates at this time.   

CONTACT PERSON 
Dave Fogarty, Economic Development Project Coordinator, 981-7530 
 
Attachments: 
1:  Resolution 

Exhibit A: Annual Report of the Downtown Berkeley Business Improvement District 
 



 

 

RESOLUTION NO.            -N.S. 
 
 

DOWNTOWN BERKELEY BUSINESS IMPROVEMENT DISTRICT 
2007 ANNUAL REPORT AND ASSESSMENT 

 
WHEREAS, the Parking and Business Improvement Area Law of 1989 (California Streets and 
Highway Code section 36500 et seq.) authorizes cities to establish parking and bus iness 
improvement areas for the purpose of imposing assessments on businesses for certain purposes; 
and  
 
WHEREAS, on October 8, 1996, the Berkeley City Council established such an area known as 
the Downtown Berkeley Business Improvement District (the "Dis trict"); and  
 
WHEREAS, the City Council at that time also established a Downtown Berkeley Business 
Improvement District Advisory Board (Advisory Board) to act in compliance with State law to 
oversee the activities of the District; and  
 
WHEREAS, the Advisory Board has submitted an Annual Report to the Berkeley City Council 
that outlines the activities of the District proposed for 2006 as required by the California Streets 
and Highways Code Section 36533; and   
 
WHEREAS, the Annual Report is clear and complete and found to comply with the interests of 
Downtown assessees; and 
 
WHEREAS, the annual process for levying assessments in Business Improvement Districts 
requires that cities adopt a Resolution of Intent that declares their intent to levy such an 
assessment and then set a date for a public hearing where interested parties may be heard on the 
issue. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley as follows: 
 
Section 1. The City Council hereby approves the Downtown Berkeley Business 
Improvement District Annual Report for the year 2007 (Exhibit A) as submitted to the City Clerk 
by the Downtown Berkeley Business Improvement District Advisory Board. 
 
Section 2. Pursuant to the provisions of Section 36500 et seq. of the California Streets and 
Highways Code (the "Act"), the City Council declares its intent to levy an annual assessment for 
the parking and business improvement area known as the Downtown Berkeley Business 
Improvement District. 
 
Section 3. There is no change in the boundaries of the District for 2007.  
 



 

  

Section 4. The improvements and activities proposed for the District shall be funded by the levy 
of assessments on businesses within the District boundaries and may include the following: 
 

a. Public improvements, i.e., the acquisition, construction, installation, or maintenance 
of any tangible property with an estimated useful life of five years or more. 

 
b. Promotion of public events which benefit businesses in the District and which take 

place on or in public places within the District, including an annual festival. 
 

c. Furnishing of music in any public place in the area. 
 

d. Promotion of tourism within the area. 
 

e. Activities that benefit businesses located and operating in the area. 
 

f. Mainstreet program efforts including commercial district revitalization, promotion, 
urban design, economic restructuring and a strong representative downtown 
organization. 

 
g. Representation of Downtown commercial interests working with City staff and 

elected officials to develop plans for the improvement of the physical character and 
economic vitality of the area. 

  
Council intends that these funds be used principally for promotion and marketing activities for 
the Downtown area.  Council explicitly intends that funds generated through this BID shall not 
be used to pay for activities routinely paid for by the City, particularly constructing, cleaning or 
maintaining public improvements or streetscapes, police-related or any other services targeted to 
public safety.  
 
Section 5.    The City Council intends to levy assessments on businesses located within the 
boundaries of the District in the amounts and on the business classifications set forth in Exhibit 
A3, which is attached hereto and incorporated herein by reference.  The projected levied 
assessments for the year 2007 total $250,000 (budget code 476-8703-465.35-10). 
 
Section 6. A public hearing shall be held before the City Council on the 5th day of December 
2006 in the Council Chambers, 2134 Martin Luther King, Jr. Way, Berkeley, California. 
Following the hearing the Council will consider adoption of a resolution levying an assessment 
as recommended by the Downtown Berkeley Business Improvement Advisory Board.  At this 
hearing the Council will hear all interested persons for or against the levying of such an 
assessment.  
 
Formal protests against the levying of the District assessment must be made in writing.  All 
written and oral protests should contain the following certification: "I certify that I am the owner 
of the business listed below, and that the business is located or operates within the boundaries of 



 

  

the Downtown Berkeley Business Improvement District." Protests should also contain the 
following information: business name (printed), business address (printed), City business license 
tax registration number, name of protester (printed), signature of protester, date of protest and the 
reason(s) the protester is against the levying of the District assessment.  Protests will not be 
considered valid unless signed and submitted by the owner of a business located within the 
boundaries of the proposed District. Written protests shall be filed with the City Clerk, First 
Floor, City Hall, at 2180 Milvia Street, Berkeley, California, 94704, at or before the time fixed 
for the hearing and shall contain a description of the business sufficient to identify the business, 
and if the person so protesting is not listed on City records as the owner of the business, the 
protest shall be accompanied by written evidence that the person submitting the protest is the 
owner of the business. Any protest pertaining to the regularity or sufficiency of the proceedings 
shall be in writing and shall clearly set forth the irregularity or defect to which the objection is 
made. If written protests are received from the owners of businesses in the District, which will 
pay fifty percent or more of the assessment proposed to be levied, no further proceedings to levy 
the assessment shall be taken for a period of one year from the date of the finding of a majority 
protest by the City Council. If the majority protest is only against the furnishing of a specified 
type or types of improvements or activities within the District, those types of improvements or 
activities shall be eliminated.  
 
Section 7. The City Clerk is directed to give notice of said public hearing by causing the 
Resolution of Intention to be published once in a newspaper of general circulation in the City of 
Berkeley not less than seven days before the public hearing.  
 
Exhibits  

A: 2007 Report of the Downtown Berkeley Business Improvement District 
Mission Statements 
Vision & Values Statement 
2007 Work Plan 
2006 Budget 
Assessment Funding Rate for 2007 




























