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ACTION CALENDAR 
November 28, 2006 

To: Honorable Mayor and 
Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by:  Stephen Barton, Housing Director 

Subject: Appeal: Mohamed Mosleh - Imposition of Lien to Recover RHSP Fees 

RECOMMENDATION 
Conduct a public hearing and upon conclusion, adopt a Resolution denying the appeal of 
Mohamed Mosleh and rejecting the property owner’s objection to the re-inspection fee charged to 
him for his failure to make timely repairs to his rental property associated with the enforcement 
of the Housing Code under the Rental Housing Safety Program (RHSP), and approving the 
special assessment lien on the property as written and approved by the City Manager to be filed 
with the County of Alameda in order to collect the outstanding debt. 

FISCAL IMPACTS OF RECOMMENDATION 
The amount of the proposed lien is $300. This amount reflects the unpaid charges that were 
billed to Mohamed Mosleh, owner of the rental unit at 2333 9th Street #8, Berkeley, California, 
94710 through March 1, 2006.  The lien amount represents the following RHSP fee charged to 
Mr. Mosleh for this unit: 
 

• $300 re-inspection fee to be deposited in revenue account 375-8207-341-9903  
 
All charges are consistent with the RHSP fee schedule adopted by Council. All fees and fines 
collected through the RHSP are intended to offset the program’s expenditure budget in the effort 
to make the program financially self-sufficient.  Therefore, if these charges are waived or 
reduced, the City will not be reimbursed for these costs. 
   
CURRENT SITUATION AND ITS EFFECTS 
Mr. Mosleh is currently delinquent in paying fees incurred through the RHSP.  The owner was 
sent an initial demand for payment on February 21, 2006 in the amount of $300 (see Attachment 
2).  A second demand for payment was sent on March 23, 2006 (see Attachment 3).   Pursuant to 
BMC Section 1.24.160 and 1.24.170, the City may proceed to recover its costs via the special 
assessment lien process if the owner fails to pay the total costs demanded within 45 days after 
the demand for payment was mailed.    
 
Upon failing to remit payment within the 45 day period, and pursuant to BMC Section 
1.24.170.A.3, Mr. Mosleh was sent a Notice of Proposed Lien and Hearing Rights dated May 23, 
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2006 (see Attachment 4) to notify him that he had an additional 45 days from the date of this 
notice to pay all delinquent fees to avoid the issuance of a special assessment lien.  The notice 
also advised Mr. Mosleh that, pursuant to BMC Section 1.24.170.A.4, he had 10 calendar days 
from receipt of said notice to submit a written request to appeal the charges before the City 
Council. By filing the appeal on June 1, 2006 (see Attachment 5), Mr. Mosleh met the requisite 
timeframe for filing the appeal.     
 
BACKGROUND 
The RHSP was established by City Council on August 23, 2001 to improve the safety of rental 
housing conditions in Berkeley (BMC Chapter 12.48).  The RHSP incorporates state mandated 
housing code inspections that are conducted in response to tenant complaints (reactive 
inspections), and inspections that are performed on multi-unit rental properties with a prior 
history of code violations or on a random basis (proactive inspections).  The proactive 
inspections are intended to identify potential or existing housing code violations before they 
become serious health and safety risks to tenants.  All inspections are conducted based on the 
State of California Uniform Housing Code, as adopted by the City with local amendments. 

Council adopted the current RHSP fee schedule for re-inspection fees on September 16, 2003 per 
Resolution No. 62,230-N.S. 

The nine-unit rental property at 2333 9th Street in Berkeley, owned by Mohamed Mosleh, was 
initially inspected as part of RHSP’s proactive program on August 23, 2005.  The inspection 
found one or more housing code violations in seven of the units plus the common area. Unit #8 
was cited for 12 housing code violations as itemized and documented in the inspection report, 
Attachment 6.  During the follow up inspection on November 8, 2005, the Housing Inspector 
certified that six of the seven units were brought into code compliance.  Unit #8 and the common 
area were not cleared of violations during this re-inspection. As a result, Mr. Mosleh was 
charged $300 for the November 8, 2005 re-inspection of unit #8.  With respect to the common 
area, Mr. Mosleh was granted an extension to the time allowed to bring this case into code 
compliance since the work required a building permit. 

On March 2, 2006, the Housing Inspector cleared all outstanding code violations in unit #8 and 
the common area.  In accordance with the adopted fee schedule, Mr. Mosleh has been billed an 
additional $300 re-inspection fee for unit #8, which is not included in the lien amount proposed 
in this report since it was incurred after March 1, 2006.  No fee will be charged for the re-
inspection of the common area.    

RATIONALE FOR RECOMMENDATION 
The Housing Code Enforcement Unit of the Housing Department and the Finance Department 
followed all prescribed regulations and timeframes for conducting inspections, and billing and 
noticing the property owner of RHSP fees owed.  Moreover, the appeal submitted by Mr. Mosleh 
does not challenge the validity of the housing code violations cited on the subject rental property. 
Furthermore, granting of exceptions to the policy for charging and collecting fees will negatively 
impact the RHSP goal of financial self-sufficiency.   
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ALTERNATIVE ACTIONS CONSIDERED 
None. 

CONTACT PERSON 
Carlos Romo, Housing Inspector Supervisor, (510) 981-5440 

Attachments:  
1: Resolution 
2. Initial Demand for Payment to Owner Dated February 21, 2006 
3. Second Demand for Payment to Owner Dated March 23, 2006 
4. Notice of Proposed Lien and Hearing Rights Dated May 23, 2006 
5. Property Owner Request to Appeal Dated June 1, 2006 
6. Housing Code Enforcement Inspection Report 



 

 

RESOLUTION NO. ##,###-N.S. 
 

DENYING THE APPEAL FILED BY MOHAMED MOSLEH AND REJECTING THE 
PROPERTY OWNER’S OBJECTION TO THE FEES, FINES AND COSTS ASSOCIATED 
WITH THE ENFORCEMENT OF THE HOUSING CODE ON THE RENTAL PROPERTY 

LOCATED AT 2333 9TH STREET, AND APPROVING THE SPECIAL ASSESSMENT LIEN 
ON THE PROPERTY TO BE FILED WITH THE COUNTY OF ALAMEDA 

 
WHEREAS, the City Council established the Rental Housing Safety Program (RHSP) on August 
23, 2001 (BMC Chapter 12.48); and 
 
WHEREAS, the City Council adopted the current housing code re-inspection fee for the RHSP 
per Resolution No. 62,230-N.S on September 16, 2003; and 
 
WHEREAS, Council adopted the current late payment and administrative lien fees for the RHSP 
per Resolution No. 62,990-N.S. on July 12, 2005; and 
 
WHEREAS, Housing Code Enforcement staff inspected the property located at 2333 9th Street, 
#8 in Berkeley and issued a Notice of Violation upon finding one or more housing code 
violations at said property; and 
 
WHEREAS, subsequent re-inspections at the subject property resulted in re-inspection fees 
charged to the owner; and 
 
WHEREAS, Mohamed Mosleh is the owner of said property at 2333 9th Street, Berkeley, 
California; and 
 
WHEREAS, Mohamed Mosleh filed a notice of appeal that was received by the City on June 1, 
2006, objecting to the fines, fees and costs enumerated in the Notice of Proposed Lien and 
Hearing Rights dated May 23, 2006; and 
 
WHEREAS, the City Council considered the owner’s appeal at it’s meeting on November 28, 
2006. 
 
NOW THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that the City of 
Berkeley finds that: 

1. The re-inspection fees assessed for the property located at 2333 9th Street in Berkeley was 
made in accordance with the RHSP fee schedule as adopted by the City. 

2. The proposed lien amount of $300 is an accurate sum of the administrative citations that 
were issued, appealed and upheld and final and, thus, is reasonable. 

3. The property owner has financial responsibility for these charges, which total $300. 
 
BE IT FURTHER RESOLVED, that the property owner’s objection to the fines, fees, and costs 
associated with the enforcement of the housing code on the rental property located at 2333 9th 
Street is rejected, that a special assessment lien on the property shall be filed with the County of 
Alameda; that the City Manager is authorized and directed to take all actions necessary to 
impose and collect said lien; and that the appeal is denied.  
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