Message 3 1 C. 1

Soo0, Sheila

From: Noelle Duncan [NDuncan@liclip.com]
Sent:  Tuesday, June 26, 2007 1:35 PM
To: Clerk

Subject: Re: Wright's Garage: Eimwood development - | am an Elmwood resident opposed to the proposed
restaurant.

Re: Wright's Garage: EImwood Proposed Development

Please add two notes for consideration:

| am an ElImwood resident OPPOSED TO PROPOSED RESTAURANT
DEVELOPMENT where Wright's Garage had been.

My partner is an Elmwood resident OPPOSED TO PROPOSED RESTAURANT
DEVELOPMENT where Wright's Garage had been.

| support the EImwood Neighborhood Association's position in this matter.pposed to
the proposed restaurant.

Thank you,

Noelle Duncan (also for Kevin Kelleher, same address)
2918 Hillegass Avenue, Apt. D

Berkeley, CA 94607

(510) 845-4219
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Soo0, Sheila

From: Henry Siegel [hsiegel@siegelstrain.com]
Sent:  Tuesday, June 26, 2007 3:33 PM

To: Berkeley Mayor's Office; Anderson, Maxwell; Capitelli, Laurie; Maio, Linda; Moore, Darryl; Olds,
Betty; Spring, Dona; Worthington, Kriss; Wozniak, Gordon; Clerk

Subject: Wright's garage

Mayor & City Council Members:

| am resending my message of two weeks ago to reiterate my support for this project:

As a long-time resident of the Elmwood neighborhood I am writing to voice my strong support for the
redevelopment of Wright's Garage as proposed by the owner, John Gordon. I have discussed this
project with many of my neighbors -- at the kid's bus stop, at Ozzie's (RIP), on College Avenue, on
Prince Street where I live. All believe that retail is a far better use than a garage and voice amazement at
the level of concern voiced by others in the neighborhood. I do not believe that this project will have a
large impact on parking or threaten the movie theater or result in negative impacts to our retail area. On
the contrary, I believe that this will support more life in our small commercial district and that is a good
thing.

As an architect who specializes in the design of environmentally sustainable projects I think that this
sort of infill project is the environmentally responsible way to build and helps keep local people from
driving to other neighborhoods by providing more local retail services nearby.

I believe this project is good for the neighborhood and good for Berkeley. I urge you to support it.

Henry Siegel
2743 Prince Street
Berkeley, CA 94705

Henry Siegel, FAIA

|Siegel & Strain Architects |
1295 59th Street
Emeryville, CA 94608

(v) 510.547.8092

(f) 510.547.2604

www.siegelstrain.com
hsiegel@siegelstrain.com
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Soo0, Sheila

"From: Lee Jester [lee@craftsmanhome.com]
Sent:  Tuesday, June 26, 2007 5:15 PM
To: Clerk
Cc: petition@theelmwood.org
Subject: Wright's Garage

To whom it may concern,

I am a merchant in the Claremont/Elmwood neighborhood and | would like to comment on the proposed
restaurant in the former Wright's Garage on Ashby Ave.

| am opposed to the project for the following reasons:

1. The last thing the EImwood needs is another restaurant. The neighborhood is more than served by the existing
fine dining opportunities and yet another is ridiculous.

2. Parking at night is very difficult now, a huge new late night business would have a serious negative impact on
the neighborhood parking situation.

3. Increased congestion, especially in the evening, would decrease the quality of life for the residents by
increasing pollution and noise.

4. The business will fail because before it even opens the local dining patrons will be opposed to it. | would
expect picketing and a boycott by neighbors if the restaurant is approved and opened. As a business person |
can say with certainty that local opposition to any business prior to opening would be the kiss of death. In the end
there will be another vacant store front and everyone loses.

Come to your senses and do what is right for the people of Berkeley, deny this very bad idea.

Lee Jester

The Craftsman Home

3048 Claremont Ave.

Berkeley, CA 94705

Tel: 510-655-6503
http://www.craftsmanhome.com/
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Soo, Sheila

From: forget_me_knot [forget_me_knot@msn.com]
Sent:  Thursday, June 28, 2007 7:00 AM

To: Clerk

Subject: Wright's Garage - 2629 - 2935 Ashby

To the City Council and City Clerk:

I am sending an electronic copy of the Caltrans letter that I gave to the City Council during its June 26th
meeting. This letter was obtained through a Public Records Act request. The electronic copy may be
easier to read than the hard copy, since the original document was a fax, and my printer did not make
sharp copies.

It is clear that some parts of this project will change. There will be no sidewalk cafe, and the plans for
removing red zones to provide parking are unlikely to work. We don't know what other changes may
occur after an encroachment permit application is filed with Caltrans. Since only ZAB can approve
changes and not the Council, the logical and legal choice would be to remand the project back to ZAB
until all changes are finalized. As part of this process, there should be an environmental impact report
under CEQA,; such a study will be necessary, since this project will produce an expansion of use of the
site at 2629 - 2635 Ashby Avenue.

Judith Epstein

7/2/2007
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DEPARTMENT OF TRANSPORTATION

‘111 GRAND AVENUE

P.O.BOX 23660

OAKLAND, CA 94623-0660 '
PHONE 5 10) 286-5505 Flex your power!

FAX (510) 286-5513 Be.energyafficient!
TTY (800) 735-2929 .

June 12, 2007

ALA013087
ALA-13-11.3

M. Steven Ross

City of Berkeley

Planning and Development
2120 Milvia Street
Betkeley, CA 94704

DearMr. Ross:

By

2629-2635 Ashby Avenue — Project Plans and Staff Report

Thank you for including the California Department of Tms ortation (Department) in the
environmental review process for the proposed projects 19-2635 Ashby Avenue. The
following comments are based on the Project Plans and Staff Report sent to Lisa Carboni via -
‘email by Charity Wagner of LSA Assecmtas/ Inc, on May 15, 2007.

SIDEWALK CAFE

Tables will niot be allowed within State right-of- -way (RQW} r Sectio
Streets and Highways code. See the following website for more i
hitp://www.leginfo.ca.gov/cgi-bin/displaycode?section=she&group=00001 -G}m&ﬁie~72@~?34

j 73 1 «of the California

RED ZONES

It is stated in the Staff Report that the property owner petition the City to remove existing red
zones at the intersection of Coﬁege and Ashby Avenues on page 9 under New Conditions of
Approvals related to Parking and on page 6 in Table 3. The intersection of Ashby Avenue and
College Avenue is signalized. The Policy on Parking Restrictions on page 3B-16 of California
Manual of Uniform Traffic Control Devices, copy enclosed, should be followed when planning
removal of or modifications to existing red zones. At signalized intersections, parking should be
prohibited for a minimum of two stall lengths on the near side and one stall length on the far side.
See Figure 3B-18(CA) of California MUTCD, copy enclosed. In addition, red zones for bus
stﬁps are required.

TRAFFIC IMPACT ANALYSIS |
How many trips will the new café generate, and what impact will these have on Ashby Avenue?

“Caltrans improves mobility across California™
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We are also concerned about potential traffic impacts during construction due to sidewalk closure
(forcing pedestrians to walk on the sweet), lane closures; and double-parked construction
vehicles. Please let us know how you intend to mitigate those impacts. Traffic/Pedestrian
handling plans will have to be reviewed and concurred by the Department before an
encroachment permit is issued. Conditions may be placed on the encroachment permit limiting

lane closure/blocking during construction.

ENCROACHMENT PERMIT

Any work or traffic control within the State Right of Way (ROW) requires an encroachment
permit that is issued by the Department. Traf} ac»relatzé mitigation measures will be incorporated
into the construction plans during the encroachment permit process. See the following website
link for more information: http://www.dotica.gov/hg/traffops/developserv/permits/

To apply for an encroachment permit, submit a completed encroachment permit application,
environmental documentation, and five (5) sets o  which clearly indicate State ROW to the
address at the top of this letterhead, marked A Michael Condie, Mail Stop #5E.

Prior to the submission of an encroachment pemnt plication, you may send plans for review to
the address at the top of this letterhead, markeci A’XTN Lisa Carboni, Mail Smp #10D.

Should you require further information or have any questions regarding this letter, please call
Lisa Carboni of my staff at (510) 622-5491.

Sincerely,

Enclosure: California MUTCD, pages 3B-16 and 3B-58

¢: Charity Wagner, LSA Associates, Inc.

“Caltrans improves mobility ocross California”
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So0, Sheila

From: Harry Pollack [hpollack@pollackdavis.com]
Sent:  Friday, June 29, 2007 1:01 PM
To: Albuquerque, Manuela

Cc: Berkeley Mayor's Ofﬁce; Maio, Linda; Moore, Darryl; Anderson, Maxwell; Spring, Dona; Capitelli,
Laurie; Olds, Betty; Worthington, Kriss; Wozniak, Gordon; Clerk

Subject: 2629-2635 Ashby Ave. (Wright's Garage)

Dear Manucla,

I write to protect the due process rights of my clients John Gordon and Janis Mitchell in connection with this
matter. As I explained in our phone conversation yesterday, Councilmember Donna Spring made it very clear in
her comments at Tuesday’s (June 26, 2007) Council meeting that she would not vote to affirm ZAB. Among
other revealing comments, she stated (with strong emotion in her voice) that “the truth is that this project stinks to
high heaven.”

The statement expressing her strong negative opinion about the project was made in the context of the Council’s
consideration of whether to set for public hearing an appeal of ZAB’s decision. However, at this point in the
process, Council members are supposed to be open-minded so that it the matter is set for hearing, they can fairly
listen to and consider all the relevant information. '

This statement, as well as Ms. Spring’s other remarks, make plain that my clients would be deprived of a fair
hearing if she participates further in the appeal process. Continued participation by Councilmember Spring in this
matter would violate my clients’ due process rights. Accordingly, I insist that Ms. Spring be recused from further
proceedings regarding this matter.

This request is made in the context of the recusal of Councilmember Gordon Wozniak. Mr. Wozniak was recused
some weeks ago, apparently as a result of a statement that he made on the Kitchen Democracy website. (For
convenience, [ attach Mr. Wozniak’s statement as it appears on the Kitchen Democracy website

(http://www kitchendemocracy.com/Berkeley/Wrights Garage/experts) and a transcript of Ms. Spring’s
comments at the City Council meeting as they appear on the City’s website.) The same standard must be applied
to both members of the Council. Applying that standard equally, it is indisputable that Ms. Spring must also be
recused. Her passionate opposition to the project, as stated in public during a City Council meeting in her role as
a City Council member, makes it clear that she has made up her mind prior to any public hearing.

Thank you for your consideration.

Sincerely,

HP

Harry Pollack
Pollack & Davis, LLP
1604 Solano Avenue
Berkeley, CA 94707

Tel: 510-528-4000
Fax: 510-526-3672

cc. Mayor Bates and City Council
John Gordon and Janis Mitchell

7/2/2007
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Councilmember’'s comments re Wright's Garage

1. Dona Spring’s Comments at the June 26 City Council Meeting

“We know that the spirit of the violation, and the letiers of the violations of the quora is
being done by the project. This project blows the dweets (sic) out of the water. There will
be no more quotas after this project goes through. We also know that the restaurant/bar
slash lounge exceeds incidental use of alcohol. This is not being based on current law.
And we owe it to these people to send it back to ZAB to work on all these irregularities.
All that can be done with the parking is the council has to come to terms with the
developer and the City staff have given them the path out of providing parking by doing a
study that’s all subjective about available parking in the neighborhood. I'm not just here
to have the pretension that we re all basing our decisions on so-called zoning code on so-
called quasi-judushi (sic). I’'m here as community representative to speak the truth, and
the truth is this project stinks to high heaven.”

2. Gordon Wozniak’s Statement on Kitchen Democracy

” For several reasons, I support the conversion of Wright's Garage from the non-
conforming auto repair use to various retail uses and a full-service restaurant.

First, over the past few years, my office received numerous complaints from neighbors
about noxious fumes emitted by the painting booths utilized by the auto repair shop.
Although I believed that this was not an appropriate use in a residential neighborhood,
neither the City, nor the regional government was able to halt these hazardous emissions.
Fortunately, Gordon/Mitchell solved the problem by purchasing the building and not
renewing the auto repair shop's lease.

Second, for several years, a number of the storefronts on the northwest corner of College
& Ashby have been vacant and the building was in a state of decay. This blighted look
made the Elmwood business district appear to be in decline. Today, the buildings are
being seismically upgraded and restored by Gordon/Mitchell and look fabulous.

Third, although there is fear that additional customers will aggravate parking and traffic
problems, I believe that we need these customers to ensure the vitality of the Elmwood
Business District where many businesses are struggling. Customers drawn to the new
restaurant and shops will also patronize existing shops, helping them succeed. To argue
that more customers is "had for business" seems to be counter intuitive.

The ZAB is scheduled to make a decision on this project on Thursday, March. 8. Please
utilize Kitchen Democracy to let both the ZAB and me know your opinions on this
project. I look forward to reading your thoughtful comments and assessing the level of
community support for this project. I will take both into account in making my final
decision.

Finally, whether or not the ElImwood Business District will prosper or decline, depends
on how nearby residents vote with their dollars. Whether you support or oppose the
proposed project, SHOP LOCAL!”



Pﬁﬁaek & }}aﬂg LLP

-June 29, 2007

Manuels Albuguerque; City Attorney
City of Berkeley

2180 Milvia Strent

Berkeley, Ca 94704

Re: Use Permit Application No. 06-10000098; 2629-2635 Ashby Ave. (Wright’s Garage)

Dear Manuela,

1 af Wﬁaﬁhﬁr m sm for pﬁhlmf}lmnﬁg A ap;;mi of KAE g é&am@n Hfméveg at this
i :d 1o be open-minded so that if the matter is set for
hearing, they can fairly | zﬁi«m :faaand“cgmiﬁés all the relevant information.
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ez, Mavor Bates and City Couneil
John Gordorn and-Janis Mitchell

1604 Solano Avenue, Berkeley, CA D4707-2109
Phone! 510-528-4000 Fax: 510-526-3672
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Soo, Sheila

From: Teddy Milder [tmilder@pacbell.net]
Sent:  Sunday, July 01, 2007 11:54 PM
To: Clerk

Subject: College and Ashby development

Dear Council members,

I am writing because of my concern about the development project at College and Ashby. |
have been a Berkeley resident for over 30 years. Although I live in North Berkeley, | have
several close friends who live in the EImwood district and in addition to visiting with them
weekly, | often enjoy the shopping, restaurants and services in Ashby and College Ave. area.
Over the past 30 years, the challenge of driving across town and finding parking in this area
has become increasingly difficult - if not impossible. Traveling up and down Ashby is
particularly challenging - given the expansion of Alta Bates and east -west commute traffic
during rush hours.

| find it amazing that the city council would approve development in this area without requiring
an adequate parking plan or a traffic environmental impact report. To approve the
development of a large restaurant without parking in one of the most congested intersections
in Berkeley is irresponsible and environmentally unsound. | understand that both merchants
and residents have joined together to oppose this development. | concur with their objections
and strongly urge the council to reconsider their approval.

Thank you,
Teddy Milder

716 Colusa Ave.
Berkeley, CA

7/2/2007
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Soo, Sheila

From: Janice Weingrod [janice@weingrod.com]
Sent:  Sunday, July 01, 2007 1:59 PM

To: Clerk

Subject: College and Ashby development

Council Members,

We have been residents of Russell St for over thirty years. We choose to move to this neighborhood because we
wanted a community where we could walk to the corner for milk, a library book and plumbers tape. It has been a
pleasure. We know the local merchants and support them. The car can sitidle. This is a good thing.

To my surprise, a development has been passed by ZAB that seems totally out of touch with the surroundings. 1

am mystified as to how this has happened.

It seems there is more notice when a homeowner wants to do a remodel. It appears that rules have been

ghanged fo’r? this project. Why? Why would the Council approve a project that the Elmwood Merchants so actively
isapprove?

I have other simple questions? Where are all the workers (not to mention the patrons) going to park? Already,

depending which block one lives, there is a big problem. Why do we need such a large restaurant? One open
until midnight?

Itis in my self interest to have the Wright's Garage building developed. | believe that Berkeley needs businesses
(I am a business owner in Berkeley). It is the nature of the process and the specific proposal that | find
objectionable.

We know that development can take all forms. Just compare 4" St. with Shattuck and University.

| ask those Council members who have voted to allow the ZAB findings to stay without further open hearings to
reconsider.

Thank you,

Janice and Lanny Weingrod

7/2/2007
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Harry Pollack

Pollack & Davis, LLP
July 5, 2007

Page 2

made by Councilmember Spring, with which you take issue, came at the end of an extensive
period of public comment at the June 26, 2007 Council meeting just before the matter was to be
put over to the July 10 meeting. Actually Councilmember Worthington made far more extensive
remarks critical of the project than did Ms. Spring and expressed his opposition to the ZAB
action not being affirmed by operation of law. Councilmember Anderson also expressed his
belief that the matter should be either remanded or a public hearing set expressing his concerns
and opposition. Councilmember Spring’s remarks were the final ones made by the Council and
were quite brief. In expressing the problems that she saw with the project, she was arguing for a
remand to the Zoning Adjustments Board. I therefore conclude that neither Councilmember
Spring, nor any other Councilmember who expressed an opinion about this project, acted
improperly because their comments were based on their assessment of the extensive record
before them on June 26.

Sincerely,
| ,N/\Q}wlé(&

v Manuela Albuquerque
City Attorney

cc. Honorable Mayor and City Council
City Manager
Planning Director





