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ACTION CALENDAR 
September 18, 2007 
 

To: Honorable Mayor and 
Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by:  Dan Marks, Director, Planning and Development Department 

Subject: LPC Appeal:  2747 San Pablo Ave. 

RECOMMENDATION 
Adopt a Resolution to affirm the decision of the Landmarks Preservation Commission 
(LPC) to deny the application for landmark status for 2747 San Pablo Avenue, the Joe 
Donham Automobile Showroom, and to dismiss the appeal. 

FISCAL IMPACTS OF RECOMMENDATION 
None. 

CURRENT SITUATION AND ITS EFFECTS 
An application to initiate Landmark consideration for 2747 San Pablo Avenue was 
received by a petition of at least 50 verified residents of Berkeley, on April 5, 2007. The 
Landmarks Preservation Commission opened the public hearing on the designation 
June 7, 2007, and heard testimony.  The LPC closed the public hearing and took action 
to deny the landmark application June 7, 2007.  

A corrected Notice of Decision (NOD) was mailed on July 18, 2007 with an appeal 
deadline of August 2, 2007.  The appeal was received August 2, 2007. 

BACKGROUND 
Chronology: 

• April 5, 2007:  First scheduled LPC discussion of demolition of building as part of 
2747 San Pablo development application; public comment received; action 
continued to April 16 due to heavy agenda  

• April 5, 2007:  City receipt of application for consideration of designation as a City 
of Berkeley Landmark or Structure of Merit 

• April 16, 2007: Public comment received on development project; LPC set public 
hearing on landmark designation for June 7, 2007  

• June 7, 2007: LPC heard public testimony, closed the public hearing, and denied 
the application for landmark designation. 
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The Landmarks Preservation Commission, in its Notice of Decision, noted that the 
following points brought out in the record provided a basis for denial of the designation 
of landmark status (NOD "whereases”): 

WHEREAS, the Joe Donham Automobile Showroom does not meet the criteria for 
architectural merit specified in section 3.24.110.A.1a, 3.24.110.A.1b, and 
3.24.110.A.1c of the Landmarks Preservation Ordinance because the property is not 
the first, last, only or most significant architectural property of its type in the region; 
nor is it a prototype of or an outstanding example of a period, style, architectural 
movement or construction, or an example of the more notable works of the best 
surviving work in a region of an architect, designer or master builder; nor is it an 
architectural example worth preserving for the exceptional values it add as part of 
the neighborhood fabric; and 
 
WHEREAS, the Joe Donham Automobile Showroom does not meet the criteria for 
cultural value specified in section 3.24.110.A.2 of the Landmarks Preservation 
Ordinance because neither the site nor building is associated with the movement or 
evolution of any religious, cultural, governmental, social and economic 
developments of the City of Berkeley; and 
 
WHEREAS, the Joe Donham Automobile Showroom does not meet the criteria for 
educational value specified in section 3.24.110.A.3 of the Landmarks Preservation 
Ordinance because the structure is not worth preserving for its usefulness as an 
educational force; and 
 
WHEREAS, the Joe Donham Automobile Showroom does not meet the criteria for 
historic value specified in section 3.24.110.A.4 of the Landmarks Preservation 
Ordinance because the building does not express the social, cultural, economic, 
political, religious or military history of the City of Berkeley, Alameda County, or the 
United States; and 
 
WHEREAS, the Joe Donham Automobile Showroom does not meet the criteria 
specified in section 3.24.110.A.5 of the Landmarks Preservation Ordinance because 
it is not listed on the National Register described in Section 470A of Title 16 of the 
United States Code. 

 
RATIONALE FOR RECOMMENDATION 
The appellants have raised the following points in their appeal (staff’s responses follow 
each point): 

Issue:  The appellant states the Commission acted improperly when it 
allowed the owner of the property at a special meeting to present and 
lobby for a new development on the property that included demolition 
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of the existing structure prior to the public hearing on the designation 
application thus prejudicing the decision-making process.   

Response:  An application for development at 2747 San Pablo Avenue, including 
demolition of the existing buildings, was submitted to the City on 
August 31, 2006 and deemed complete on October 17, 2006. Zoning 
Ordinance Section 23C.08.050 requires that applications for a Use 
Permit which propose to demolish a non-residential building or 
structure forty (40) or more years old be forwarded to the LPC to 
consider the historical significance of buildings proposed for 
demolition, and to determine their eligibility for designation as a City 
Landmark or Structure of Merit.   

Consideration of 2747 San Pablo on this basis was originally on the 
LPC regular meeting agenda of April 5, 2007.  Due to the heavy 
agenda that night, the LPC did not have time to discuss 2747 San 
Pablo on April 5.  The LPC elected to conduct a special meeting  on 
April 16 to consider this, and other matters they had not had time for, 
rather than continue these items to the May 3 regular meeting.  

 Meanwhile, an application for Landmark initiation was also filed.  
Although the application was received at the Permit Service Center 
April 5, it had not been received by the Landmarks Secretary before 
the April 5 meeting.   Staff subsequently verified that the Landmark 
application , was valid and put an action item on the April 16 agenda 
to allow the Landmarks Commission to set a hearing date.  At the 
April 16 special meeting, the Landmarks Commission set the hearing 
date for June 7.  

At both the regular meeting of April 5 and the special meeting of April 
16, numerous speakers addressed the LPC during the Public 
Comment period about 2747 San Pablo, both about the history and 
about the development proposal.  Speakers included David Mayeri, 
Becky DeKuester, Laurie Bright, Julie Dickinson, Daniella Thompson, 
Lesley Emmington-Jones, Daniele Spellman, Jano Bogg, Tim Kelley, 
Tom Dolan, and Laura Billings.  The Public Comment portion of the 
agenda was the appropriate place for any member of the public to 
address the Commission in connection with 2747 San Pablo, since 
there were no public hearing items on either the regular meeting 
agenda of April 5 nor the special meeting agenda of April 16.    

There was nothing inappropriate about any of these actions, and the 
appellant does not identify any error. 
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Issue:  The appellant states the LPC acted improperly when it failed to 
acknowledge or dispute the state’s foremost authority on mid-century 
roadside architecture, Alan Hess, who testified as to the significance 
of 2747 San Pablo as Berkeley’s best surviving example of this type 
of architecture.  

Response:  The LPC considered the landmark application and public testimony, 
including that of Mr. Hess.  However, as stated in the NOD, they 
concluded that “the Joe Donham Automobile Showroom does not 
meet the criteria for architectural merit specified in section 
3.24.110.A.1a, 3.24.110.A.1b, and 3.24.110.A.1c of the Landmarks 
Preservation Ordinance because the property is not the first, last, 
only or most significant architectural property of its type in the region; 
nor is it a prototype of or an outstanding example of a period, style, 
architectural movement or construction, or an example of the more 
notable works of the best surviving work in a region of an architect, 
designer or master builder; nor is it an architectural example worth 
preserving for the exceptional values it add as part of the 
neighborhood fabric”.   

The LPC discussed and made the point that the building, while it may 
be a surviving example in Berkeley, does not meet the criterion in the 
Landmarks Ordinance, which would require the building to be “the 
first, last, only or most significant architectural property of its type in 
the region.” (emphasis added).  The record did not contain evidence 
that the building met the criterion as applied to the region.   The 
record states that “Shattuck, University, and San Pablo Avenues are 
dotted with many examples of auto-oriented architecture, many of 
which are better examples and in better condition than 2747 San 
Pablo Avenue…” including structures at 1701 San Pablo Avenue, 
Oakland; 1061 San Pablo Avenue, Berkeley; San Pablo and 
University, Berkeley; and Telegraph and Grand Avenues, Oakland .  
The Landmarks Ordinance does not call for a Berkeley example of 
every type to be landmarked.  Rather, a candidate building must rise 
to the level of: first, last, only or most significant of its type in the 
region for this criterion to be met.  

Issue:  The appellant states that the Commission acted improperly at the 
public hearing by ignoring the criteria in the Landmarks Ordinance 
and based their decision solely on an erroneous report prepared by 
Tim Kelley.  The appellant goes on to say that the record shows that 
among other indisputable facts, the Joe Donham the Kelley report 
based its conclusions on was the wrong Joe Donham.  Also, the 
report failed to report that the building was occupied by local 
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basketball great James Hadnot, who was inducted into the Black 
Sports Hall of Fame in 1999, making 2747 San Pablo eligible for 
listing on the California Register of Historical Resources because of 
its association with a notable person.  

Response:  As the appellant states, the record contains material intended to 
correct possible errors in the Kelley report.  See item 10 in the 
Administrative Record, “Factual Errors in Kelley & VerPlanck’s 
“Historic Evaluation” of 2747 San Pablo Ave. (March 2007)”.  
Furthermore, although the landmark application provides information 
on Mr. Donham, it does not address his particular historical 
significance. 

In addition, there is abundant information in the record concerning 
Mr. James Hadnot.  See Daniella Thompson’s May 31, 2007 letter, 
Item 9 in the Admin Record, that provides information on his 
basketball career and induction into the Black Sports Hall of Fame.  

The Landmarks Preservation Commission evaluated the information 
submitted in the whole of the record, both written and as presented in 
oral testimony.  The LPC discussed their reasons for determining that 
none of the necessary criteria were met, and in their motion, 
determined that the building does not meet the standard provided by 
the several criteria in the Landmarks Ordinance.    Concerning the 
connection to James Hadnot, the LPC discussed that the application 
overstated his significance as a basketball player.  One 
commissioner commented that the Application’s description of him as 
a basketball “legend” overstates his career.  “Legend” generally 
applies to players like Bill Russell and Kareem Abdul Jabbar, not 
players such as Mr. Hadnot.  While the information about his store is 
interesting, the Landmarks Commission determined that the store, 
and its association with Mr. Hadnot, does not meet either the cultural 
value or historical value criteria of the LPO (Sections 3.24.110.A.2 
&4).   

Issue:  The appellant states the City Planning Department and the Zoning 
Adjustments Board (ZAB) acted improperly when it allowed the ZAB 
to approve a permit to demolish 2747 San Pablo Ave. before the LPC 
appeal period had begun, thus prejudicing the Council’s decision on 
this appeal.  

Response:  This point does not relate to the LPC’s decision but to the validity of 
the ZAB’s decision. It has no bearing on the validity of the LPC’s 
decision.    
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ALTERNATIVE ACTIONS CONSIDERED 
Section 3.24.300 of the City of Berkeley Municipal Code provides that the attached 
appeal of a decision by the LPC may be disposed of by any of the following three 
Council actions: 

1. Affirm LPC Decision:  If the facts stated in or ascertainable from the application, the 
notice of appeal, the written statement of the commission setting forth the 
reasons for its decision, and other information constituting the record do not, in 
the opinion of the City Council, warrant further hearing, the City Council may 
affirm the decision of the commission and dismiss the appeal; or  

2. Set for Public Hearing: If, in the opinion of the City Council, said facts warrant further 
hearing, the City Council shall set the matter for hearing and shall give notice of 
the time and place of said hearing in the same manner as is provided for giving 
notice of the time and place for hearing before the commission as set forth in 
Section 3.24.140.  The City Council may reverse or affirm wholly or partly, or 
modify any decision, determination or requirement of the commission and may 
make decisions or determinations or may impose such conditions as the facts 
warrant and its decision or determination shall be final.  Any hearing may be 
continued from time to time.  If a public hearing is set on the appeal pursuant to 
the above, the Council must decide the appeal within thirty days from the date 
that the public hearing on the appeal is opened.   If the Council is unable to act 
on such appeal within such time, the decision of the commission shall be 
automatically affirmed; or 

3. Remand to LPC:  The Council may refer the matter back to the commission for 
further consideration, in which case the commission shall conduct such further 
investigation as it shall deem advisable and report its conclusion to the City 
Council.  

Staff believes that affirming the decision of the Landmarks Preservation Commission 
(alternative 1 above) is appropriate, because as stated above, the Landmarks 
Preservation Commission weighed the information provided by all parties, considered 
the criteria contained in the Landmarks Preservation Ordinance, and made the 
determination with appropriate reference to the criteria in the ordinance. 

Alternative 2 is not recommended because there isn’t new information or a 
demonstration of error on the Landmarks Preservation Commission’s part for the City 
Council to consider. 

Alternative 3 is not recommended because there isn’t new information for the 
Landmarks Preservation Commission to consider.  
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CONTACT PERSON 
Debbie Sanderson, Acting Land Use Planning Manager, Planning and Development 
Department, 981-7410 
 

Attachments:  
1: Resolution 
2: Appeal Letter  
3: Administrative Record Index 
4. Administrative Record: Appeal of Landmarks Preservation Commission Decision 

Deny the Landmark Application for 2747 San Pablo Avenue, the Joe Donham 
Automobile Showroom 



 

 

RESOLUTION NO. ##,###-N.S. 
 

AFFIRMING THE DECISION OF THE LANDMARKS PRESERVATION COMMISSION 
TO DENY THE APPLICATION FOR LANDMARK STATUS FOR 2747 SAN PABLO 
AVENUE, THE JOE DONHAM AUTOMOBILE SHOWROOM, AND TO DISMISS THE 
APPEAL 
 
WHEREAS, 2747 San Pablo Avenue, the Joe Donham Automobile Showroom, was 
duly initiated by petition of 50 citizens of Berkeley on April 5, 2007, and 
 
WHEREAS, on June 7, 2007, the Landmarks Preservation Commission opened the 
public hearing and heard public testimony; and  
 
WHEREAS, at its June 7, 2007 meeting, the LPC closed the public hearing, found 2747 
San Pablo Avenue was not worthy of designation as a Landmark, and denied the 
application for landmark designation by a vote of 6-0-1-2; and 
 
WHEREAS, on August 2, 2007, the property owner filed an appeal regarding the 
decision of the LPC; and 
  
WHEREAS, on September 18, 2007, the City Council considered Staff’s 
recommendation to uphold the decision of the Landmarks Preservation Commission 
and the public record and the reports and analyses presented at the LPC meeting and 
those prepared by staff, and voted to affirm the Landmarks Preservation Commission 
decision to deny the application for landmark status for 2747 San Pablo Avenue, the 
Joe Donham Automobile Showroom, and to dismiss the appeal. 
 
NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley 
dismisses the appeal and affirms the Landmarks Preservation Commission decision 
denying the application for landmark status for 2747 San Pablo Avenue, the Joe 
Donham Automobile Showroom. 
 

































 
Item #19  

LPC Appeal:   
2747 San Pablo Ave.  

Attachment 4 

 
 
 

 
 
Attachment 4 to this report, LPC appeal 2747 San 
Pablo Ave. is on file and available for review at the 
City Clerk Department, or can be accessed from the 
City Council Website.  
 
 

 
 

City Clerk Department 
2180 Milvia Street 
Berkeley, CA 94704 
(510) 981-6900 
 
or from:  
 
The City of Berkeley, City Council’s Web site 
http://www.ci.berkeley.ca.us/citycouncil/ 




