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Office of the City Manager
ACTION CALENDAR

November 6, 2007

To: .".-lzf Honorable Mayor and Members of the City Council

From: |  Phil Kamlarz, City Manager

Submitted by: Dan Marks, Director, Planning and Development Department

Subject: ZAB Appeal: 634 Woodmont Avenue

RECOMMENDATION

Adopt a Resolution affirming the decision of the Zoning Adjustments Board (ZAB) to

approve Use Permit No.07-10000068 for the construction of a new single family
residence at 634 Woodmont Avenue.

SUMMARY

Residents of two neighboring properties (Barbara Lena, 630 Woodmont and George
Putris & Nancy Schneider, 642 Woodmont) have appealed the ZAB'’s approval of Use
Permit No.07-10000068 to allow the construction of a new single family home at 634
Woodmont Avenue. The home site is a landlocked parcel occupied by numerous large
trees, and therefore requires tree removal and construction of a long access driveway
through an established easement. The appellants raise concerns regarding tree
removal, fencing, drainage, and bamboo.

The ZAB held a public hearing on the project on August 9, 2007 and received testimony
from the applicant and the appellants. The appellants raised all of the above concerns
at the hearing, with the exception of the concern about bamboo. The ZAB considered
the concerns, reviewed the plans, and determined that the project did not result in any
detrimental impacts to the surrounding properties. The ZAB concluded that the project
attempts to preserve a large number of significant trees, and includes measures to
protect neighboring trees and improvements. Because of this conclusion, the ZAB
unanimously approved the project and made the required findings that it complies with
the Zoning Ordinance and is consistent with the purposes of the R-1 Single Family
District and the Hillside Overlay District.

Staff recommends that the City Council deny the appeal and affirm the ZAB’s decision
to approve the project.

FISCAL IMPACTS OF RECOMMENDATION
None.

EXISTING SETTING AND PROPOSED PROJECT
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Existing Setting

The project site is located in a single family residential neighborhood at the crest of the
Berkeley hills, southeast of the intersection of Grizzly Peak Boulevard, Wildcat Canyon
Road, and Spruce Street. There are five lots at the crest of the hill between Woodmont
Avenue and Creston Road that are landlocked, all of which are vacant/undeveloped. All
of the surrounding lots that front on Woodmont and Creston are at lower elevations than
the project site and are developed with one- and two-story single family residences.
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PROJECT SITE: 634 WOODMONT AVENUE

SCALE 17= S50

632 and 634 Woodmont were subdivided in the late 1990’s, with a 20-foot wide
easement through 630 Woodmont providing public street access.

The proposed home site is on one parcel (634 Woodmont), located between parcels
fronting on Woodmont Avenue (636) and Creston Road (689). Mostly flat, the project
site is at the crest of a hill, with a maximum elevation of about 998’. 634 Woodmont and
the adjacent lot at 632 Woodmont are heavily wooded, with 81 trees ranging in size
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from 6” to 40” in diameter. Species include ponderosa pine, cedar, Monterey pine,
redwood, giant sequoia, bay, Douglas fir, maple, black oak, hawthorn, madrone,
kohuhu, toyon, and deodar cedar. There are two 12" Coast Live Oaks along the
southern property line of the property, in the future backyard of the proposed residence.
A second 6” Coast Live Oak is located on the 632 Woodmont. All of these oaks are
protected by the City’s oak tree ordinance and would not be disturbed. The largest trees
in the vicinity, two 40” and one 30” Monterey pines, are located in the middle of the 632
Woodmont lot. There is also a 40” Giant Sequoia near the northwest corner of the
project site. Open fencing surrounds the site and its neighboring lot to the northwest,
providing views between the site and 636 Woodmont Avenue and 689 Creston Road.
The site is not visible from the street. Due to the existing trees and the site’s location at
the crest of the hill, there are no outlying views from or through the site.

Project Description.

Use Permit No.07-10000068 would allow construction of a 3,340 square foot, two-story
single-family residence, including a two-car garage on the 10,006 square foot lot.
Because the proposed home site is a landlocked parcel, the project involves some
improvements on three different lots: the proposed home and related improvements on
634 Woodmont, tree removal and driveway improvements on the lot located directly to
the north (632 Woodmont), and tree removal and driveway improvements on the
easement across 630 Woodmont. If this Use Permit is approved and a home is
constructed at 634 Woodmont, another home could still be constructed on the separate
parcel at 632 Woodmont sometime in the future. The proposed residence would be
accessed via a 175’6 long, 12’ wide asphalt driveway over the existing access
easement across 630 Woodmont and through the neighboring lot to the northwest. A
turnout is provided near the end of the easement. The main living area would be located
on the upper, or second, floor. An elevator and stairs would provide access to the
residence from the lower level.

A total of approximately 148 cubic yards of cut material would result from site grading
for the driveway. Therefore, off-haul of soil material would be necessary. The driveway’s
grade change would total about sixteen (16) feet from Woodmont Avenue (982’) to the
project site (998’). The driveway grade would vary from 10% at Woodmont Avenue to
20% at the top of the easement. A retaining wall of pressure treated wood would be
installed along both sides of the driveway within the easement. Varying in height to a
maximum of 4’4", the top of the retaining walls will be just above existing grade on each
side. Trench drains and 12” underground drains would line the driveway, leading to an
18” drainage bubbler at the bottom of the driveway, where it intersects Woodmont
Avenue.

A total of thirty one (31) trees will be removed from the access easement, the

neighboring lot to the north (632 Woodmont, also owned by the applicant), and from 634
Woodmont. Nine (9) of the trees to be removed are within the building’s footprint; they
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range in size from 10” to 30” in diameter and include maple, Douglas fir (3), cedar (2),
Monterey pine, and redwood (2). Thirteen (13) trees will be removed for the driveway.
Nine (9) other trees will also be removed due to their proximity to the proposed
improvements.

A concrete landing at the rear of the residence provides useable open space. A cluster
of about nine (9) redwood trees in front (northeast) of residence would be retained. A
grouping of cedar and ponderosa pines behind (southwest of) the residence would also
be retained. Finally, a cluster of about four redwood trees, located to the north of the
residence, and west of the parking area, will be retained. The three Coast live oaks,
located on the project site and on the lot to the north, would also be retained.

An 8’ high bamboo screen would be planted along the northeast property line, between
the project site and the residence at 636 WWoodmont Avenue to maintain privacy
between the two properties. A 6’ high wood grape stake fence is proposed along the
southwest property line, behind the residence at 689 Creston Road. Existing deer
fencing along the shared property line with 636 Woodmont will be removed. A 6’ high
(measured from the driveway) retaining wall / fence is also proposed to be installed for
630 Woodmont along the new driveway to maintain privacy, security, and to exclude
deer.

Project Chronology

Date Action

May 21, 2007 Application submitted

July 23, 2007 Application deemed complete

July 26, 2007 Public hearing notices mailed/posted

August 9, 2007 ZAB hearing and approval
August 27, 2007 Appeal filed

RATIONALE FOR RECOMMENDATION

Residents of two neighboring properties filed appeals of the ZAB’s decision. Each of
the key points raised in their appeal letters is restated below, followed by staff’s
responses.

Concerns Raised by Barbara Lena, 630 Woodmont Avenue

1. Fence height along driveway easement. “l was lead to believe that a solid wood 6’
fence would be constructed along the N/E easement border 20’ from my house. | need
privacy and protection from intruders (I've had two house break-ins during the last year),
and from deer, auto and driveway lights, and car noises.”

Page 4



ZAB Appeal: 634 Woodmont Avenue ACTION CALENDAR
November 6, 2007

Staff Response: Ms. Lena desires a six foot high fence along the proposed driveway,
as measured from her yard elevation. However, ZAB approved the project with a
modified Condition No. 6 which reads: “The plans shall include a fence for 630
Woodmont along the northwest side of the new driveway to maintain privacy, security,
and to exclude deer. The fence shall measure 6’ in height continuously along its
length.” The underlined portion of the condition was added by the Board to clarify that if
a fence is built on top of the retaining wall (as shown on the approved plans), it should
measure no more than six feet continuously from the lower (driveway) side of the fence.
The condition reflects the Board’s concern about the aesthetic impacts of a 9-10 foot
fence that would result from placing a six foot fence on top of the retaining wall that is
up to four feet high near the street. Board members agreed that a continuous six foot
fence along the driveway would adequately address privacy and security and lights from
cars. While the fence height on Ms. Lena’s side would be as low as two-three feet high
where the retaining condition is greatest (closest to Woodmont), it would still meet her
stated objectives.

BMC Section 23D.08.060.A(2) requires that fence height be measured from the top of
the fence to the lowest point within 3 feet of the base of the fence. Fences are limited to
six feet in height within required setbacks, but can be higher subject to approval of an
Administrative Use Permit (AUP) (the ZAB granted an AUP for this project to allow an 8
foot high landscaped bamboo screen along the rear property line of 636 Woodmont). If
Ms. Lena still desires a 6 foot high fence as measured from her yard elevation, it would
comply with the Zoning Ordinance if it were constructed at least 3 feet back from the top
of the retaining wall. Such a terraced design would allow for a landscaped buffer
between the retaining wall and fence, thereby breaking up its apparent height.

2. Driveway impacts to two redwood trees. “The placement of the driveway and the
depth of the cuts into the earth are based upon a misrepresentation to the Planners and
the ZAB about the true diameter of the tree and its canopy.” The Halnans at 636
Woodmont “also have a major concern for their 60’ redwood (also mismeasured)
located near the driveway.”

Staff Response: The Lena redwood is located over 16 feet from the proposed driveway,
while the Halnan redwood is located over 30 feet from the proposed driveway. Both of
these trees will be preserved and are not expected to be harmed by the project. The
applicant has plotted the proposed driveway as far as possible (abutting the far edge of
the easement) from the Lena redwood to minimize potential impacts to the tree’s roots.
Also, the driveway slope is designed to minimize the depth of cut (approximately 1.5
feet below existing grade) adjacent to the tree. The appellant claims that the diameter
of the tree canopy is greater than is depicted in the plans. This may be correct, but the
driveway cannot be plotted further away from these trees, nor can the depth of cut be
substantially reduced. ZAB considered the project design and the driveway’s potential
impact on the trees and concluded that the impacts were minimized to the extent
feasible.
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Concerns Raised by George W. Putris & Nancy J. Schneider, 642 Woodmont Avenue

1. Impact to trees on adjacent properties. “The excavation, use of heavy equipment and
footprint associated with the Proposed Project will damage the root system of such
existing tall trees and impact their long-term viability and structural integrity.”

Staff Response: The comment does not identify any trees on adjacent properties that
are of specific concern. The proposed area of construction would have a substantial
setback from adjacent property lines that is intended to maintain privacy and avoid
impacts to trees and landscaping and other improvements on adjacent private property.
The arborist report and site plan identify significant trees located near the planned
construction area. The proposed excavation and other construction are not anticipated
to be detrimental to the health of any significant trees on adjacent properties. Condition
No.21 requires that the trees planned for preservation be protected during construction.
Prior to voting to approve the project, Board member Shumer noted that “it’s a very
wooded lot. And it’s not possible to build on that lot without taking down some trees.
And a good many trees. And even when you take down a good many trees, it’s still
going to be a thoroughly wooded lot. A lot of the trees ought to come down.”

2. Outdated Arborist Report. “The Project Applicant has failed to produce any recent,
written arborist report, instead appearing to rely on an old arborist’s report that the
passage of time may have rendered obsolete and irrelevant.”

Staff Response: The arborist report for the project was prepared by Brian Fenske, a
professional arborist with the Professional Tree Care Company on April 30, 2002. The
original report was prepared for a home approved on the adjacent lot at 632 Woodmont,
but the report evaluated the condition of trees on 630, 632, and 634 Woodmont, as well
as trees adjacent to these properties. Mr. Fenske recently revisited the site to survey
the condition of the trees and submitted a June 26, 2007 letter stating that the findings
and recommendations of the original report are still valid. Since there have been no
significant changes since 2002 that could have a significant effect on the trees, staff
agrees that the 2002 arborist report is adequate. It should be noted that the only trees
that are protected from removal in the City of Berkeley are Coast Live Oaks, and none
would be removed by this project.

3. Bamboo. “We are concerned about introducing bamboo, a fast-growing and difficult
to eradicate plant, into the existing environment and, particularly, on the very border of
adjacent properties.”

Staff Response: Bamboo is proposed as a landscaped buffer / screening fence along
the property line shared by 636 Woodmont. Bamboo would not be planted adjacent to
the Putris/Schneider property. The installation of a planted bamboo screen was agreed
upon by the applicant and the owners of 636 Woodmont to provide a natural privacy
screen between the two properties. The project site is located within a developed

Page 6



ZAB Appeal: 634 Woodmont Avenue ACTION CALENDAR
November 6, 2007

suburban neighborhood that has been highly altered from its natural condition.
Landscaping in the area contains a wide variety of ornamental and non-native
landscaping, some of which is probably considered invasive. Bamboo may also be
present on other properties in the vicinity. Berkeley does not prohibit the planting of
bamboo or any other plant species.

4. Increased runoff from new paving will impact downstream structures. “The Proposed
Project (including the destruction of over 30 trees) will change the flow of water run-off
onto adjacent properties. This change in flow may adversely affect downstream
structures on adjacent properties.

Staff Response: The project site is at the top of the Berkeley hills, and is presently
vacant and landscaped. As such, very little runoff is currently generated by the site.
The proposed home and driveway would add impervious surfaces to the site that would
increase stormwater runoff. However, runoff is not expected to be substantially greater
than what is generated by the surrounding developed properties. Staff recently revisited
Woodmont Avenue to look for signs of drainage problems along the street, but none
were apparent. The lot size is 10,006 square feet and the project would result in new
impervious surfaces (driveway, home, and other surfaces) covering 43% of the lot. The
remainder of the lot area (5,700 square feet) will remain landscaped and will absorb
runoff from the home and adjacent hardscape. Runoff in the driveway would drain to
Woodmont Avenue, where it would combine with runoff from neighboring properties.
The conditions of approval require the review of drainage and erosion control plans by
the Building and Safety Division and Public Works Department to ensure that runoff
does not impact downstream properties or public works in the right of way. Due to the
landscaped setback from adjacent homes and driveway drainage that will be directed to
Woodmont Avenue, the increase in runoff generated by the project is not anticipated to
cause any impacts to neighboring or downstream structures.

5. Tree Preservation. “The Project Property is subject to a promise made to the
previous owner (now deceased) that the “trees be considered” in any future
development. We think that the trees must be considered to possess an inherent value
and should be preserved and protected to the greatest extent possible.”

Staff Response: The statement that “the trees be considered” in regard to a future
development is vague, and is apparently from a private agreement to which the City is
not a party. The project proposes to preserve and protect many of the healthy and
significant trees on the site, and will remove trees that conflict with the proposed
improvements or that are in an unhealthy condition. The conclusions regarding tree
preservation and removal were reached based on the findings of a professional
arborist’s report. The project will not impact the only trees on-site that are formally
protected by City ordinance, the Coast Live Oaks.
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CONCLUSION: After review of the project and consideration of the testimony from the
neighbors, ZAB concluded that the project did not result in any unreasonable
detrimental impacts, and that the project was sensitive to surrounding properties and
significant trees. Therefore, the ZAB unanimously approved the project. Staff
recommends that the Council deny the appeal and uphold ZAB’s approval of Use
Permit No.07-10000068.

ALTERNATIVE ACTIONS CONSIDERED
Pursuant to BMC Section 23B.32.060, the Council may take one of the following actions
on appeals of ZAB decisions:

1. Affirm ZAB Decision: If the Council determines that the facts ascertainable from
the record prepared by the Zoning Officer do not warrant further hearing, the
Council shall affirm the decision of the ZAB and dismiss the appeal, in which
case the application is approved.

2. Set for Public Hearing: If the Council determines that the facts ascertainable from
the record prepared by the Zoning Officer warrant further hearing, the Council
shall set the matter for a public hearing.

3. Remand to ZAB: If the Council determines that the facts ascertainable from the
record prepared by the Zoning Officer warrant reconsideration of the application
by the ZAB, or if the applicant has submitted revisions to the application, the
Council shall remand the matter to the ZAB to reconsider the application, in
which case it shall specify whether or not the ZAB shall hold a new public
hearing, and shall identify those issues which the ZAB is directed to reconsider.
(Council must specify issues that the ZAB is directed to investigate and
reconsider. A new decision may be appealed in the normal manner unless
otherwise directed by Council. If 60 days pass, and the ZAB has made no
subsequent decision, then the original decision and the original appeal of that
decision shall be placed back on the Council agenda in the same manner as a
new decision and appeal.)

Action Deadlines:
1. Date appeal first appeared on Council agenda: November 6, 2007.

2. If none of the three actions shown above is taken by December 6, 2007 (30 days
from the date appeal first appeared on the agenda), the decision of the ZAB is
deemed affirmed.

3. A public hearing must commence within 60 days of the date the vote to hold a
hearing is taken.
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CONTACT PERSON
Debra Sanderson, Acting Land Use Planning Manager, 981-7410

Attachments:

1: Resolution
Exhibit A: Findings and Conditions
Exhibit B: Project Plans

2: Notice of Appeal

3: Index of Administrative Record

4:" Administrative Record
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RESOLUTION NO. ##,###-N.S.

AFFIRMING THE DECISION OF THE ZONING ADJUSTMENTS BOARD TO
APPROVE USE PERMIT NO.07-10000068 FOR THE CONSTRUCTION OF A NEW
SINGLE FAMILY HOME AT 634 WOODMONT AVENUE

WHEREAS, on May 21, 2007, the applicant, Aron Eisenhart, architect, submitted a Use
Permit application on behalf of property owners Steve and Judy Lipson to construct a
new single family home and related improvements at 634 Woodmont Avenue, with
associated tree removal and driveway construction across an easement on 630
Woodmont Avenue; and

WHEREAS, on July 23, 2007, the application was deemed complete for processing;
and

WHEREAS, on August 9, 2007, the Zoning Adjustments Board held a public hearing to
consider the Use Permit for the proposed project. After receiving testimony from
speakers, including the applicant, the appellants, and several neighbors, the ZAB made
the required findings and unanimously approved Use Permit No. -10000068; and

WHEREAS, on August 27, 2007, residents of two neighboring properties (Barbara
Lena, 630 Woodmont and George Putris & Nancy Schneider, 642 Woodmont) filed
separate appeals of the ZAB’s approval of Use Permit No.07-10000068 to allow the
construction of a new single family home at 634 Woodmont Avenue; and

WHEREAS, on November 6, 2007, the City Council considered the appeal of the
Zoning Adjustments Board’s approval of Use Permit No.07-10000068; and

WHEREAS, attached hereto are the findings and conditions of approval applicable to
this permit (Exhibit A) that are included by reference as though fully incorporated herein;
and

WHEREAS, attached hereto is a reduced copy of the approved plans (Exhibit B) that
are included by reference as though fully incorporated herein.

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley hereby
AFFIRMS the decision of the Zoning Adjustments Board to approve Use Permit No.07-
10000068 based on the findings, and subject to the conditions of approval and plans
contained in Exhibits A and B, and DISMISSES the appeal.

Exhibits
A: Findings and Conditions of Approval
B: Approved Plans



CATTACHMENT 1
Exhibit A - Findings and Conditions
FINDINGS AND CoNMgglois

REVISED BY ZAB AUGUST 9, 2007

634 Woodmont Avenue

Use Permit #07-10000068

CEQA FINDINGS

1.

The project is categoncally exempt from the provnsmns of the California Env;ronmental
Quality Act (CEQA, Public Resources Code §21000, et seq.) pursuant to Section
15332 of the CEQA Guidelines (“In-Fill Development Projects”). The proposed project

. is consistent with the project site’s general plan designation and all apphcable general

plan policies and the site’s zoning designation and regulations. The site is less than
five acres in'size, is'located within the Berkeley city limits, and is substanhally
surrounded by urban uses that are served by utilities and. public services. The project,
a single family home and driveway, would not result in any significant effects relating -
to traffic, noise, air quality, or water quality. Furthermore, the site has no value as

habitat for endangered rare, or threatened specues

GENERAL NON DETRIMENT FINDING

2.

- Pursuant to Berkeley Municipal Code Sectxon 23B.32. 040, the Zonlng Adjustments

Board finds that the proposed two-story 3,340 sq. ft. single family residence with a 175
foot long driveway over an easement to a landlocked 10,006 sq. ft. parcel, under the
circumstances of the particular case existing at the time at which the application is

-granted, will not be detrimental to the health, safety, peace, morals, comfort, or

general welfare of persons residing or working in the area or neighborhood of such
proposed use or be detrimental or injurious to property and improvements of the
adjacent properties, the surrounding area or neighborhood, or to the general welfare of
the City, for the following reasons: :

A.. The project presents a compact footprint with a'two-'story structure, screened by -
existing tall trees. :

B. The two-story single family residence with substantial setbacks will be compatible '
with surrounding one- and two-story single family residences.

C. Ofthe 81 trees Iocated on the site, about 50 trees will be retained. Many of the
trees will be serviced through trimming or other maintenance. The two coast live
.0oaks (one on-site, the other on 632 Woodmont) are bemg retained and will not be
impacted by the project.

D. The project will remove trees that may present a hazard to the immediate
~ neighborhood in their current condition.



FINDINGS AND CONDITIONS ‘ ' ' 634 WOODMONT AVENUE

Page20f7 _ , . August 9, 2007
. Exhibit A - Findings and C onﬂl%lons '

Page 20f 7

E. The pro;ect meets or exceeds all zonmg requurements

F. The residence is designed to blend in to the prOJect site, wnth the use of dark
‘stained wood at ground level, dark tinted concrete for landings, parklng area, and
visible portions of the foundation, and retention of clusters of trees on all sides of
the reSIdence :

G. 'The pro;ect site will be screened from lmmedlate neighbors with fences or planted
areas. The 8' high planted bamboo screen along the east property line is an
appropriate height along that property line to provide privacy and screening for
neighbors at 636 Woodmont. The 6" high wood grape stake fence along.the west

property line is a continuation of an existing fence for properttes fronting on Creston'
- Road.

H; Because it is heavily wooded, there are no outlymg views through the prolect site

that will be affected

~ I. No shadowing or impacts to solar access will result because the proposed

residence.is set back substantially from all property lines and because of the
number and density of exnstlng trees. :

J. The driveway and its dramage wnll be deS|gned o minimize runoff generated by the
removal of vegetation and lnstallatlon of.a paved surface

K. The length and width of the proposed driveway is adequate for fire safety purposes

, because the residence will be sprinklered.

STANDARD CONDITIONS

1.

Conditions Shall be Printed on Plans

The conditions of this Permit shall be printed on the first sheet of each plan set
submitted for a building permit pursuant fo this Use Permit, under the title ‘Use Permit
Conditions’. The second sheet may also be used if the first sheet is not of sufficient
size to list all of the conditions. The 'shegt(s) containing the conditions shall be of the
same size as those sheets containing the construc’uon drawings; 8-1/2" by 11" sheets

-are not acceptable.’

Applicant Responsible for Ccmpliance with Conditions

The apphcant shall ensure compliance with all of the following conditions, mcludmg
submittal to the project planner of required approval signatures at the times specified.
Failure to comply with any condition may result in construction being stopped,
issuance of a citation, and/or modification or revocation of the Use Permit.

File: G \LANDUSE\Pro;ects by Address\Wocdmont\634\UP 07-1 000006B\ZAB 08-09- 2007\Fmd|ngs and Condltions REVISED by ZAB 08-

09- 07 doc
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. Page 3 of 7
3. Uses Approved Deemed fo Exclude Other Uses (Section 23B 56.010)

A This Permit authorizes only those uses and activities actualty proposed in the
- application and exclude other uses and activities.

B. Except as expressly specified herein, this Pem'ut terminates all other uses at
- the location subject toit.

4, Modification of Permits (Section 23B.56.020)

No change in the use for which this Permit is approved is permitted unless the Permit
is modified by the Zoning Adjustments Board in conformance with Sectron '
23B.56.020.A.

Changes in the plans for the construction of a building or struc:ture may be modified
prior to the completion of constructlon, in accordance with Section 23B.56.030.D. The
Zoning Officer may approve changes fo-plans approved by the Board, consistent with

- the Board’s policy adopted on May 24, 1978, which reduce the size of the project. The
Zoning Officer may also approve a maximum two-foot variation to Board -approved
plans, provided, that such variation does not increase a structure’s height, reduce the
minimum distance to any property line, and/or does not conflict with any special
objective sought by the Board. In the case of modifications to Use Permits for

- construction of, or additions or changes to, single-family homes which required Board -
review, the Zoning Officer shall follow Board pohcy adopted March 13,1997, as
follows:

A.  Upon applications for modifications to a home where a Use Permit has been
- granted, Staff shall review the Use Permit to determine if any explicit conditions
were placed on the Use Permit that would be affected by the proposed
modifi catron

B. If, prior to actrng ona Burldmg Permit, Staff becomes aware of controversy over
an earlier application, Staff may choose to conduct a more detailed review of
the record fo determine if conditions were implied by the Board or offered by the
applicant (but not included in the Use Permit conditions) that would be affected
by the proposed modification (this does not imply that Staff will review the whole
Use Permit record for all applications).

C. If there are explicit conditions (#A) or implied conditions (#B) affected by the
proposed modification, the project shall be brought back to the Board as a Use
_ Permit Modification. -

D. If there are no explicit conditions that would be affected by the proposed
. modification, and if Staff is not otherwise aware of implied conditions, and the

gge()?% \LANDUSE\Projects by Address\Woodmont\634\UP 07- 10000068\ZAB 08-09- 2007\F|ndtngs and Gonditions REVISED by ZAB 08~
0C



. FINDINGS AND CONDITIONS : - 634 WOODMONT AVENUE
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Ei(‘h‘iﬁi“t_A Findings and Conditions

project would othenfvlse meet the requirements of the Zoning B&nance%é%
- will approve the Building Permit without Board or public review.

5. Plane and Representations Become Conditions (Section 23B.56.030)

Except as expressly specified herein, the site plan, floor plans, building elevations and

* - any additional information or representations submitted by the applicant during the
Staff review and public hearing process leading to the approval of this Permit, whether -
oral or writteni, which indicated the proposed structure or manner of operation are
deemed conditions of approval. ,

8. Subject to all City and Other Regulations (Section 23B.56.040)

" The approved use and/or coristruction are subject to, and shall comply with, all
applicable City Ordinances and laws and regulations of other governmental agencies.

7. Exercised Permit for Use Survives Vacancy of Property (Section-23B.56.080)

Once a Permit for a use is exercised and the use is established, that use is legally

recognized, even if the property becomes vacant, except as set forth in Standard
Condition #8 below.

8. Exercise and Lapse of Permlts (Section 23B.56.100)

A A permit for'the use of a building or a property is exermsed when, if required, a
valid City business license has been issued, and the permltted use has
commenced on the property

B. A permnt for the construction of a buﬂdmg or structure is deemed exerc;sed
when a valid City building permit, if requu'ed is issued, and construction has
lawfully commenced.

C. A permit may be declared lapsed and of no further force and effect if it is not -
exercised within one year of its issuance, except that permits for construction or
alteration of structures or buildings may not be declared lapsed if the permittee

- has (1) applied for a building permit or (2) made substantial good faith efforts to
. obtain a building permit and begin construction, even if a building permit has not
been issued and/or construction has not begun.

ADDITIONAL CONDITIONS

Pursuant to BMC Section 23B.32.040.D, the Zoning Adjustments Board attaches the -
following condmons fo this Permrt
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—Exhibit A - Findings and Conditions _
Prior to Issuance of An y Buildmg Permit ‘ Page Sof7

9. Prior to applymg for a building permit, the applicant shall file an “Address Assngnment
- Request Application” with the Permit Service Center (2120 Milvia Street) forany
" address change or new address associated with this Use Permit. The new addréess(es)
shall be assigned and entered into the City's database prior to the applicant's submittal
of a building permit appllcatlon .

10.  Prior to issuance of a buﬂd,lng permit, the applicant shall submit any geoteChnioaI
plans and recommendations required by th'e Building and Safety Division.

11.  The plans shall include a fence for 630 Woodmont along the northwest side of the new
driveway to maintain privacy, security, and to exclude deer. The fence shall measure
‘6" in height continuously.along its length. -

12.  An erosion prevention plan shall be submitted for review and approval by the Building
and Safety Division and the Public Works Department if any excavation, grading,
clearing, or other activities involving soil disturbance could occur durmg the rainy
season (between October 15 and April 15).

13. The site plan and grading planzshali clearly identify tree protection measures as:
recommended by the project arborist. These measures shall be followed during tree
removal, site preparation and grading, staging of construction materials, and

- construction of the residence. These shall include, but not be hmlted to, protective

. barriers to protect trees that will be retamed

14. The applloant shall establish and maintain drainage patterns that do not adversely
affect adjacent propertles and rights-of-way. Drainage plans shall be submitted for
approval of the Building & Safety Division and Public Works Department prior to
issuance of a building permit. The.driveway shall be designed to minimize off-site
drainage to the extent practicable. Measures may include permeable material for the
driveway, swales, flow through planters, and/or planter strips, subject fo review and
approval by the Public Works Department- Engineering Division.

15.  Prior to the issuance of a building permit, the applicant shall complete and submit'an
updated Draft Green Building Checklist to the Land Use Division and the Office of
Energy and Sustainable Development with comments on any revisions to the project

-that affect the project's Green Building score. = '

16.  Prior to issuance of a building permit, the applicant shall provide the project planner
with the name and telephone number of the individual empowered to manage
construction noise from the project. The individual's name, telephone number, and
responsibility for noise management shall be posted at the project site for the duration
of construction in a location easily visible to the public. The individual shall record all

- noise complaints received and actions taken in response, and submit this record to the
project planner upon request. :
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Name | _ - Phone #

o Noise Management Individual

17. 'Prior to issuance of a building permit, the applicant shall complete a “Construction and
' Demolition Recycling Plan,” submit the plan to the Solid Waste Management Division
for approval, and attach the approved plan fo the construction drawings. The plan is
available at www.ci.berkeley.ca.us/onlineservice/forms.htm#planning (look under
“Land Use Planning”) or by contacting Land Use Planning at 510-881-7410." After
completing the form contact Solid Waste Management at 981-6368 for approval.

o City Monitor Solid Waste Mgmt Staff
Signature _ - Date

18.  Prior to issuance of a building permit, the applicant shall secure the City Traffic

' " Engineer’s approval of a construction traffic management plan. Please contact the
Office of Transportation at 981-7010, or 1947 Center Street, 3" floor, and ask to speak
to a traffic engineer. In addition to other requirements of thé Traffic Engineer, this plan
shall include the locations of material and equipment storage, trailers, worker parking,
a schedule of site operations that may block traffic, and provisions for traffic control.
The City-Zoning Officer and/or Traffic Engineer may limit off-site parking of
construction-related vehicles if necessary to protect the health, safety, or convenience:
of the surroundlng neighborhood.

o City Monitor Trafflc Englneer .
. Signature Date

" During Construction'

- 19. Constructicn activity shall be limited to between the hours cf 8: 00 a.m. and 6:00 p.m..
~ on Monday through Friday, and between 9:00 a.m. and noon on Saturday. No
construction-related activity shall occur on Sunday.

20. The access driveway shall be imprcved to a passable surface prior to construction of
~ 'the home or on-site storage of construction materials to allow access by Flre
Department apparatus, as required by the Fire Department.

21. Tree management guidelines, as recommended by the project arborist, shall be
followed during tree removal, site preparation and grading, staging of construction
mateérials, and construction of the residence. These shall include, but not be limited to,
protective barriers to protect trees that will be retained.

22, The applicant shall ensure that all excavation takes into account surface and

subsurface waters and underground streams so as not to adversely affect adjacent
properties and nghts-of-way

ggao_’% ALANDUSE\Projects by Acldress\Woodmnnt\634\UP 07-10000068\ZAB 08-09-2007\Findings and Coriditions REVISED by ZAB 08-
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23.

24.
25.

26.
27.

- 28.

If underground utilities leading to adjacent properties are uncovered ar%%rZro?en the

. contractor involved shall immediately notify the Public Works Department and the

Building & Safety Division, and carry out any necessary corrective action fo therr
satisfaction.

Subject to approval of the Public Works Department the applicant shall- repalr any
damage to publlc streets and/or sidewalks by constructlon vehlcles travelmg to or from
the project site. -

All plles of debris, soil, sand, or other loose materials’ shall be covered at night and

during ralny weather with plastic at least one-eighth mrllrmeter thick and secured to the
ground.

All active constructron areas shall be watered at least twice dally, and all piles of
debns soil, sand or other loose materials shall be watered or covered

Trucks hauling debrls sorl sand, or other loose materials shall be covered or required
to maintain at least two feet of board. -

Public streets shall be swept (preferably with water sweepers) of all vrsrble soil

© material carned from the site.

Prior to Issuance of Occupancy Permit or Final Inspection: |

29. The project shall conform to the plans and statements in the Use Permit.

30. Alilandscape, srte and architectural improvements shall be completed per the
attached approved drawings dated July 25, 2007. ‘

31. The applicant shall update, sign, and submit an As-Built Green Building Checklist

‘ ‘reflecting final as-built condifions, including the total green building score, to the Land
Use Division and to the Office of Energy and Sustainable Development prior to
rssuance of an occupancy permit or final mspectlon

At All Times:

32.  All exterior lighting shall be shielded and directed downward and away fromr property

_lines to prevent excessrve glare beyond the subject property.
33; No parkmg shall be allowed at any time along the driveway, within the’ easement

accessing the pro;ect site.

!
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