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ACTION CALENDAR 
November 27, 2007 

To: Honorable Mayor and Members of the City Council 
From: Phil Kamlarz, City Manager 

Submitted by:  Dan Marks, Director, Planning and Development Department 

Subject: ZAB Appeal: 1365 Summit Road  

RECOMMENDATION 
Conduct a Public Hearing and upon conclusion, adopt a Resolution to modify the 
Zoning Adjustments Board’s approval of Use Permit No. 06-10000105 for the demolition 
of the existing home at 1365 Summit Road and to permit its replacement with a new 
single family residence, incorporating changes agreed to by both the applicant and the 
appellant. 

FISCAL IMPACTS OF RECOMMENDATION 
None. 

CURRENT SITUATION AND ITS EFFECTS 
The applicant and appellant have agreed to modifications to the plans approved by the 
Zoning Adjustments Board (ZAB) that have resolved the appeal.  The modifications 
include certain reductions in the length, height, and elevation of the building, and 
articulation of the north wall of the home, as summarized below, and shown in the 
attached plans.    

• Shorten east-west footprint to 63’6”, shifting the west end eastward by 1’6” 
• Lower the reading room by 3’0” (el. 1319’) 
• Lower the dining room roof by 5’0” (el. 1310’) 
• Lower the garage floor by 1’0” (el. 1304’) 
• Lower the main floor by 1’0” (el. 1300’) 
• Lower the master suite floor by 3’0” (el. 1312’) 
• Lower the reading room floor by 3’0” (el. 1310’) 
• Extend a one-story portion of the north façade up to 4’ from the property line within 

the footprint of the existing house 
• Windows on the north façade shall be higher, smaller, and translucent, and reduced 

in number to 6 
• Overhangs will be “trellis” (with transparent cover) 
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The parties request that the Council modify ZAB’s approval of the project with the 
incorporation of the above changes.  The above modifications do not warrant a remand 
to the ZAB as the modified project complies with the development standards of the R-1 
Single Family Residential District, and it does not warrant additional permits for 
approval. 

BACKGROUND 
The ZAB approved Use Permit No. 06-10000105 to allow the demolition of the existing 
home and permit the construction of a new single family home at 1365 Summit Road.  
The neighbor to the north, Robin Gal, appealed the ZAB decision, primarily expressing 
concerns regarding the loss of sunlight and views. 

RATIONALE FOR RECOMMENDATION 
Subsequent to the appeal of the ZAB decision to approve the project, the applicant and 
appellant have agreed to modifications to the project that would resolve the appeal.  
Staff has reviewed the changes and determined that they comply with the development 
standards for the district.  Furthermore, the proposed changes would be less 
detrimental than the approved project. 

ALTERNATIVE ACTIONS CONSIDERED 
Pursuant to BMC Section 23B.32.080, after opening the public hearing, the Council may 
take one of the following actions on appeals of ZAB decisions: 1) continue the public 
hearing, or 2) take an action, based on the record of the Council’s consideration and 
hearing, to reverse or affirm, wholly or partly, or modify any decision, determination, 
condition, or requirement of the Board’s original action. 

 
Action Deadlines: 
None. 

CONTACT PERSON 
Debra Sanderson, Acting Land Use Planning Manager, 981-7410 
 

Attachments:  
1: Resolution 

Exhibit A: Findings and Conditions 
Exhibit B: Project Plans 
Exhibit C: Modifications to ZAB- Approved Plans 

 



 

 

RESOLUTION NO. ##,###-N.S. 
 

MODIFYING THE DECISION OF THE ZONING ADJUSTMENTS BOARD TO 
APPROVE USE PERMIT NO. 06-10000105 FOR THE DEMOLITION OF THE 
EXISTING HOME AT 1365 SUMMIT ROAD AND TO PERMIT ITS REPLACEMENT 
WITH A NEW SINGLE FAMILY RESIDENCE 
 
WHEREAS, on August 18, 2006, the applicant and property owner, Charlotte Von Der 
Hude, submitted a Use Permit application to demolish the existing home and construct 
a new residence on the property; and   

WHEREAS, on November 22, 2006, the application was deemed complete for 
processing; and   

WHEREAS, on February 23, 2007, the applicant’s neighbor, Robin Gal, submitted a 
Landmark Application to designate 1365 Summit Road as a City of Berkeley Landmark.  
Two additional applications were subsequently submitted involving other neighboring 
properties and the subject property: 1) application by owners Irwin and Annette Shapiro 
for Landmark status for 1375 Summit Road; and 2) application by the Shapiros and Ms. 
Gal to designate an Historic District comprised of 1363, 1365, and 1375 Summit Road; 
and 

WHEREAS, on June 7, 2007, the Landmarks Preservation Commission (LPC) held a 
public hearing on the landmark applications for 1365 and 1375 and the Historic District 
application for the three properties.  The LPC voted 6-0-2-1 not to designate 1365 
Summit Road as a Landmark.  The LPC also voted to deny landmark status to 1375 
Summit Road (8-0-0-1) and to deny the creation of a historic district comprised of 1363, 
1365, and 1375 Summit Road; and   

WHEREAS, on July 12, 2007, the Zoning Adjustments Board held a public hearing to 
consider the Use Permit for the proposed demolition and replacement with a new home.  
After receiving testimony from speakers, including the applicant, the appellant, their 
representatives, and several neighbors, the ZAB made the required findings and 
approved Use Permit No. 06-10000105; and 
 
WHEREAS, on October 23, 2007, the City Council voted to continue the consideration 
of the appeal until November 6, 2007, at the joint request of the applicant and appellant, 
because the parties had tentatively agreed to conceptual modifications to the project 
that could potentially result in withdrawal of the appeal; and  
 
WHEREAS, on November 6, 2007, the City Council voted to set a public hearing for 
November 27, 2007 in order to approve conceptual modifications to the project that had 
been agreed to by the applicant and appellant; and 
 
WHEREAS, on November 14, 2007, the City Council reviewed the conceptual 
modifications to the plans that have been agreed to by both the applicant and the 
appellant. 
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WHEREAS, attached hereto are the findings and conditions of approval applicable to 
this permit (Exhibit A) that are included by reference as though fully incorporated herein; 
and 
 
WHEREAS, attached hereto is a reduced copy of the ZAB-approved plans (Exhibit B) 
and the conceptual modifications agreed to by the applicant and appellant (Exhibit C) 
that are included by reference as though fully incorporated herein. 
 
NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley hereby 
APPROVES Use Permit No.06-10000105 based on the findings, and subject to the 
conditions of approval and plans contained in Exhibits A and B. 
 
 
 
 








































