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Office of the City Manager
ACTION CALENDAR

November 27, 2007

To: ~ Honorable Mayor and Members of the City Council
g
From: ?H Phil Kamlarz, City Manager

L)

Submitted by: Dan Marks, Director, Planning and Development Department

Subject: ZAB Appeal: 1365 Summit Road

RECOMMENDATION

Conduct a Public Hearing and upon conclusion, adopt a Resolution to modify the
Zoning Adjustments Board’s approval of Use Permit No. 06-10000105 for the demolition
of the existing home at 1365 Summit Road and to permit its replacement with a new
single family residence, incorporating changes agreed to by both the applicant and the
appellant.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The applicant and appellant have agreed to modifications to the plans approved by the
Zoning Adjustments Board (ZAB) that have resolved the appeal. The modifications
include certain reductions in the length, height, and elevation of the building, and
articulation of the north wall of the home, as summarized below, and shown in the
attached plans.

Shorten east-west footprint to 63’6”, shifting the west end eastward by 1’6"

Lower the reading room by 3'0” (el. 1319’)

Lower the dining room roof by 5’0" (el. 1310’)

Lower the garage floor by 1°0” (el. 1304’)

Lower the main floor by 1°0” (el. 1300’)

Lower the master suite floor by 3'0” (el. 1312’)

Lower the reading room floor by 3’0" (el. 1310’)

Extend a one-story portion of the north fagade up to 4’ from the property line within

the footprint of the existing house

¢ Windows on the north fagade shall be higher, smaller, and translucent, and reduced
in number to 6

e Overhangs will be “trellis” (with transparent cover)

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@oci.berkeley.ca.us Website: http://www.ci.berkeley.ca.us/manager
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ZAB Appeal: 1365 Summit Road ACTION CALENDAR
November 27, 2007

The parties request that the Council modify ZAB'’s approval of the project with the
incorporation of the above changes. The above modifications do not warrant a remand
to the ZAB as the modified project complies with the development standards of the R-1
Single Family Residential District, and it does not warrant additional permits for
approval.

BACKGROUND

The ZAB approved Use Permit No. 06-10000105 to allow the demolition of the existing
home and permit the construction of a new single family home at 1365 Summit Road.
The neighbor to the north, Robin Gal, appealed the ZAB decision, primarily expressing
concerns regarding the loss of sunlight and views.

RATIONALE FOR RECOMMENDATION

Subsequent to the appeal of the ZAB decision to approve the project, the applicant and
appellant have agreed to modifications to the project that would resolve the appeal.
Staff has reviewed the changes and determined that they comply with the development
standards for the district. Furthermore, the proposed changes would be less
detrimental than the approved project.

ALTERNATIVE ACTIONS CONSIDERED

Pursuant to BMC Section 23B.32.080, after opening the public hearing, the Council may
take one of the following actions on appeals of ZAB decisions: 1) continue the public
hearing, or 2) take an action, based on the record of the Council’s consideration and
hearing, to reverse or affirm, wholly or partly, or modify any decision, determination,
condition, or requirement of the Board’s original action.

Action Deadlines:
None.

CONTACT PERSON
Debra Sanderson, Acting Land Use Planning Manager, 981-7410

Attachments:
1: Resolution
Exhibit A: Findings and Conditions
Exhibit B: Project Plans
Exhibit C: Modifications to ZAB- Approved Plans
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RESOLUTION NO. ##,###-N.S.

MODIFYING THE DECISION OF THE ZONING ADJUSTMENTS BOARD TO
APPROVE USE PERMIT NO. 06-10000105 FOR THE DEMOLITION OF THE
EXISTING HOME AT 1365 SUMMIT ROAD AND TO PERMIT ITS REPLACEMENT
WITH A NEW SINGLE FAMILY RESIDENCE

WHEREAS, on August 18, 2006, the applicant and property owner, Charlotte Von Der
Hude, submitted a Use Permit application to demolish the existing home and construct
a new residence on the property; and

WHEREAS, on November 22, 2006, the application was deemed complete for
processing; and

WHEREAS, on February 23, 2007, the applicant’s neighbor, Robin Gal, submitted a
Landmark Application to designate 1365 Summit Road as a City of Berkeley Landmark.
Two additional applications were subsequently submitted involving other neighboring
properties and the subject property: 1) application by owners Irwin and Annette Shapiro
for Landmark status for 1375 Summit Road; and 2) application by the Shapiros and Ms.
Gal to designate an Historic District comprised of 1363, 1365, and 1375 Summit Road;
and

WHEREAS, on June 7, 2007, the Landmarks Preservation Commission (LPC) held a
public hearing on the landmark applications for 1365 and 1375 and the Historic District
application for the three properties. The LPC voted 6-0-2-1 not to designate 1365
Summit Road as a Landmark. The LPC also voted to deny landmark status to 1375
Summit Road (8-0-0-1) and to deny the creation of a historic district comprised of 1363,
1365, and 1375 Summit Road; and

WHEREAS, on July 12, 2007, the Zoning Adjustments Board held a public hearing to
consider the Use Permit for the proposed demolition and replacement with a new home.
After receiving testimony from speakers, including the applicant, the appellant, their
representatives, and several neighbors, the ZAB made the required findings and
approved Use Permit No. 06-10000105; and

WHEREAS, on October 23, 2007, the City Council voted to continue the consideration
of the appeal until November 6, 2007, at the joint request of the applicant and appellant,
because the parties had tentatively agreed to conceptual modifications to the project
that could potentially result in withdrawal of the appeal; and

WHEREAS, on November 6, 2007, the City Council voted to set a public hearing for
November 27, 2007 in order to approve conceptual modifications to the project that had
been agreed to by the applicant and appellant; and

WHEREAS, on November 14, 2007, the City Council reviewed the conceptual
modifications to the plans that have been agreed to by both the applicant and the
appellant.



WHEREAS, attached hereto are the findings and conditions of approval applicable to
this permit (Exhibit A) that are included by reference as though fully incorporated herein;
and

WHEREAS, attached hereto is a reduced copy of the ZAB-approved plans (Exhibit B)
and the conceptual modifications agreed to by the applicant and appellant (Exhibit C)
that are included by reference as though fully incorporated herein.

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley hereby

APPROVES Use Permit No.06-10000105 based on the findings, and subject to the
conditions of approval and plans contained in Exhibits A and B.
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- Exhibit A - Finding and Conditions
Page 1 of 8

ATTACHMENT 1

FINDINGS AND CONDITIONS
' APPROVED BY CITY COUNCIL NOVEMBER 27, 2007
(City Council revisions shown in S%Fikeeaff.and‘underline) S S

1365 Summit Road

Use Permit #06-10000105

CEQA FINDINGS

1. . The project is categorically exempt from the provisions of the California Environm{antal .
‘Quality Act (CEQA, Public Resources Code §21000, et seq.) pursuant to Sections
15301 and 15303 of the CEQA Guidelines (Class 1, “Existing Facilities,”.and Class 3,
“New Construction or Conversion of Small Structures), because the project involves
the demolition of an existing single family home that is not a historic resource and
construction of a new single family home in a developed area. The record of =
proceedings upon which this decision is based is located at the Permit Service Center,.
2120 Milvia Street, Berkeley, CA 94704. -

GENERAL NON-DETRIMENT FINDING

‘BeardCity Council finds that the proposed demolition of the existing 1,575 square foot
single story single famiily home, and replacement with a three' story, approximately
3,152 square foot single family home, under the circumstances of the particular case
existing at the time at which the application is granted, will not be detrimental to the
health, safety, peace, morals, comfort, or general welfare of persons residing or
working in the area or neighborhood of such proposed use or be detrimental or

' injurious to property and improvements.of the adjacent properties, the surrounding
area or neighborhood, orto the general welfare of the City, for the following reasons:

2. Pursuant to Berkeley Municipal Codé'Section 238.32.'040, the Zoning-Adjustments ,

A. The project is consistent with the purposes of the R-1 Single Family Residential
District in-that the project maintains the low density, single family residential pattern
of development in the hillside area, and it protects adjacent properties from the -
unreasonable obstruction of light and air by proposing enly-approximately 26% lot
coverage, an greaterthan-required-8 foot setback on the north side of the property
(with the exception of a 4 foot sethack on the ground floor in the footprint of the
existing building), and appropriate, terraced massing.

B. The project is consistent with the purposes of the Hillside (H) Overlay District in
that it protects the character of the hillside neighborhood and its immediate ,
environs, including Tilden Park to the east, and it gives reasonable protection to the
primary views of neighboring properties through the appropriate massing of the
new home. Furthermore, the project does not require modifications to yard or
height requirements due to its topography. ~




Exhibit A - Finding and Condifions
Page 2 of 8 - ‘

FINDINGS AND CONDITIONS ' ) 1365 SUMMIT ROAD
Page 2 of 8 : e ~ Approved by City Council November 27, 2007

C. The adjacent homes at 1363 and 1375 would continue to enjoy expansive views of
the bay area. Their primary views to the west of San Francisco, the Golden Gate,
and the Marin Headlands would not be. substantially affected by the proposed

.home, due to its-location between these existing residences, its difference in
elevation, and the proposed massing. '

:D. Sunlight access would not be significantly reduced for neighboring properfies. The. -
southerly windows of the home to the north at 1363 Summit Road, which provide
sunlight to a home office, kitchen and dining room, would be shaded in the morning
hours of the winter. Because the home is primarily buiilt on a long north-south axis,
its primary glazing is along the west side. which also provides light to the dining -

“room, living room, and family room.

E. The geotechnical report has shown that the brdposed home site is underlain at a
. shallow depth by dense bedrock and thus the project would not be vulnerable 6
seismic induced landsliding. ' : C

F. The applicant and appellant (owner of 1363 Summit Road) have agreed to -
modifications to the plans approved by.the Zoning Adjustments Board (ZAB) that
have resolved the appeal. The modifications include certain reductions in the _
length, height; and elevation of the building, and articulation of the north wall of the
home, as summarized below and shown in'the attached plans. These :

modifications further reduce the effects of the project on adjacent neighbors, and
would have no greater impacts than the ZAB-approved design:

Shorten east-west footprint fo 63'6”, shifting the west end eastward by 1°6"
Lower the reading room by 3'0" (el. 1319')
Lower the dining room roof by 50" (el. 1310°)
Lower the garage floar by 1'0” (el. 1304)
Lower the main floor by 1'0" (el. 1300%) - .
- Lower the master suite floor by 3'0" (el. 1312’)
Lower the reading room floor by 3'0” (el. 1310’) :
A one-story portion of the north fagade within the existing house footprint .
projects up to 4' from the property line - ‘ .
e Windows on the north facade shall be higher, smaller, and translucent, and
reduced in number to 6 g B - '
- = Overhangs will be “trellis” (with transparent cover)

eje o |ele |e |o lo

- OTHER REQUIRED FINDINGS

3. Pursuant to Berkeledenicipal Code Section 23C.08.010, the Zeoni
: BeardCity Council finds that the proposed demolition of the existing single family home

would not be materially detrimental to the housing needs and public interest of the
affected neighborhood and the City because the project would replace the deteriorated

File: G\LANDUSE\Projects by Address\Summit\1365\UP 06-1 0000"] O5\APPEAL\Exhibit A Council findings and conditions.dog




Exhibit A - Finding and Conditions
Page 3of8 ‘

1365 SUMMIT ROAD . ' S " FINDINGS AND CONDITIONS
Approved by Clty Councﬂ November 27, 2007 . - Page 3of8

1,575 square foot smgle famlly home wnth an new 3—152—squa1te—foot smgle famlly . |
home.

-Pursuant to Berkeley Munlmpal Code Section 23C.08.020, the Zeﬂmg-Adjustmems
-BeardCity Council finds that finds that the proposed demolition of the existing

deteriorated single family home is necessary to permit the construction of new 3452 = |

- square-feetsingle family home, resultlng the same number of dwelling units on the
‘property

- STANDARD CONDITIONS

1.

Co'nditions Shall be Printed on Plans

The conditions of this Permit shall be printed on the first sheet of each plan set
submitted for a building permit pursuant to this Use Permit, under the title ‘Use Permit
Conditions’. The second sheet may also be used if the first sheet is not of suffi cient.,
size to list all of the conditions. The sheet(s) containing the conditions shall be of the
same size as those sheets containing the construction drawings; 8—1 2’ by 11" sheets

are not acceptable.

Flle: G:ALANDUSE\Projects by Addre.ss\Summit\j 365\UP 06-10000105\APPEAL\Exhibit A Council findings and conditions.dot




Exhibit A - Finding and Conditions

, Page4of8 - -
FINDINGS AND CONDITIONS C 1365 SUMMIT ROAD
. Page4of8 : Approved by City Council November 27, 2007
- 2 Applicant Responsible for Compliance with Conditions

The applicant shall ensure compliance with all of the following conditions, including
submittal to the project planner of required approval signatures at the times specified.
Failure to comply with any condition may result in construction being stopped,
issuance of a citation, and/or modification or revocation of the Use Permit.

3. Uses Approved Deemed to Exciude Other Uses (Section 23B.56.010)

A.  This Permit authorizes only those uses and ‘activities actuélly proposed in the
application and exclude other uses and activities. - . '

B.~ Except as-expressly spécified herein, this Permit terminates all other uses at
the location subject to it. ' ‘ ‘ S

4. Modification of Permits (Section 238.56.020)

. No change in the use for which this Permit is approved is permitted unlesé the Perrhit
is modified by the Zoning Adjustments Board, in conformance with Section
- 23B.56.020.A.° :

Changes in the plans for the construction of a building or structure, may be modified
prior to the completion of construction, in accordance with Section 23B.56.030.D. The
Zoning Officer may approve changes to plans approved by the Board, consistent with
the Board’s policy adopted on May 24, 1978, which reduce the size of the project. The
Zoning Officer may also approve a maximum two-foot variation to Board approved
plans, provided, that such variation does not increase a structure’s height, reduce the
minimum distance to any property line, and/or does not conflict with any special
objective sought by the Board. In the case of modifications to Use Permits for
construction of, or additions or changes to, single-family homes which required Board -

- review, the Zoning Officer shall follow Board policy adopted March 13, 1997, as
follows: :

A."  Upon applications for modifications to a home whiere a Use Permit has been
granted, Staff shall review the Use Permit to determine if any explicit conditions
were placed on the Use Permit that would be affected by the proposed
modification. : :

B. If, prior to acting on a Building Permit, Staff becomes aware of controversy over .
an earlier application, Staff may choose to conduct a more detailed review of
the record to determine if conditions were implied by the Board or offered by the
applicant (but not included in the Use Permit conditions) that-would be affected
by the proposed modification (this does not imply that Staff will review the whole
Use Permit record for all applications). ‘ = :

‘ Filg: GALANDUSE\Projects by Address\Summit\1365\UP 06-10000105\APPEAL\Exhibit A Council findings and conditions.doc




Exhibit A - Finding and Conditions
: . Page 5 of 8 ‘ .
1365 SUMMIT ROAD.* o FINDINGS AND CONDITIONS -

Approved by City Council November 27, 2007 : - . Pageb5of8

C.  [Ifthere are explicit conditions (#A) or implied conditions (#B) affected by the
proposed modification, the prOJect shall be brought back to the Board asa Use
Permit Modrflcatron .

D. If there are no explicit conditions that would be affected by the proposed
- modification, and if Staff is not.otherwise aware of implied conditions, and the
. project would otherwise meet the requirements of the: Zoning Ordinance, Staff
' WI|| approve the Building Permit without Board or public review. . :

5 . 'Ptans and Representatlons Become Conditions (Sectlon 23B.56.030) :

.Except as expressly specified herein, the site plan floor plans, building elevations and
any additional information or representatrons submitted by.the applicant dunng the

- Staff review and public hearing process leading to the approval of this Permit, whether
oral or written, which indicated the proposed structure or manner of operation are
deemed condrtlons of approval. ' : - :

6. . Subject to all Clty and Other Regulations (Section 23B.56.040)

The approved use and/or construction are subject to, and shaill comply wrth all
applicable City Ordinances and’ laws and regulations of other governmentat agencies.

7. Exercrsed Permlt for Use Survives Vacancy of Property (Sectlon 238.56.080)

- . Once a Permit for a use is exercised and the use is established, that use is Iegally
recognized, even if the property becomes vacant, except as set forth in Standard
- Condition #8 below.

8. v' Exerc:rse and Lapse of Permits (Sectlon 23B.56. 100)

A. A permit for the use of a burldlng ora property is exercised when, if requrred a
' - valid City business license has been issued, and the permltted use has
commenced on the property.

B. A permit for the construction of a building or structure is deemed exercised
when a valid City building permit, if required, is issued, and construction has
- lawfully commenced.

C. A permit may be declared lapsed and of no further force and effect if it is not
exercised within one year of its issuance, except that permits for construction or
alteration of structures or buildings may not be declared lapsed if the permittee
has (1) applied for a building permit or (2) made substantial good faith efforts to
obtain a building permit and begin construction, even if a building permit has not
been issued and/or construction has not begun.

File: G:\LANDUSE\Projects by Address\Summit\1365\UP 06-1 00061 05\APPEAL\Exhibit A Council findings and conditions.doc,




Exhibit A - Finding and Conditions

. | o | 'Page 6 of 8 |
FINDINGS AND CONDITIONS . 1365 SUMMIT ROAD
Page6of8 - ' Approved by City Council November 27, 2007

ADDITIONAL CONDITIONS

- | Pursuant to BMC Section 23B.32.040.D, the Zéning—Ad}usm}epﬁs—BeardCity' Council attaches™ |
the following conditions to this Permit: ’ : o

Pfior'to Issuance of Any Building 'Permit

9. Prior fo issuance of a building permit, the applicant shall provide the project planner
~ with the name and telephone number of the individual empowered to manage
. construction noise from the project. The individual's name, teléphone number, and
_responsibility for noise management shall be posted at the project site for the duration
of construction in a location easily visible to the public. The individual shall record all
noise complaints received and actions taken in response, and submit this record to the

project planner upon request.

- a Noise I\/Ianagement':lndividual . o
: o Name - Phone#

10.  Prior to issuance of a building permit, the applicant shall complete a “Construction and
Demolition Recycling Plan,” submit the plan to the Solid Waste Management Division
for. approval, and attach the approved plan to the construction drawings. The plan is .
available at www.ci.berkeley.ca.us/onlineservice/forms.htmé#planning (look under
“Land Use Planning”) or by contacting Land Use Planning at 510-981-7410. After
completing the form-contact Solid Waste Management at 981-6368 for approval.

o City Monitor: Solid Waste Mgmt. Staff-- ; .
' Signature Date

11. Prior'to issuance of a building perniit, the applicant shall secure the City Traffic

' Engineer’s approval of-a construction traffic management plan. Please contact the
Office of Transportation at 981-7010, or 1947 Center Street, 3" floor, and ask to speak
to a traffic engineer. In addition to other requirerrients of the Traffic Engineer, this plan
shall include the locations of material and equipment storage; trailers, worker parking,
a schedule of site operations that may block traffic, and provisions for traffic control.
The City Zoning Officer and/or Traffic Engineer may limit off-site parking of :
construction-related vehiclés if necessary to protect the health, safefy, or convenience
of the surrounding neighborhood. ' ’

o City Monitor: Traffic Engineer __ o
: Signature : - Date -

12.  Prior to the issuance of a building permit, the applicant shall complete and submit an
updated Draft Green Building Checkilist to the Land Use Division and the Office of
Energy and Sustainable Development with comments on- any revisions to the project
that affect the project's Green Building score. The total humber of points or credits
shown on the checklist at the at that time shall be corisidered a project commitment.

Fite: G:\LANDUSE\Projects by Address\Summit\1365\UP 06-100001 05\APPEAL\Exhipit A Council findings and conditions.doc ‘




- Exhibit A - Finding and Conditions

Page 7 of 8
1365 SUMMIT ROAD ' ' ' - FINDINGS AND CONDITIONS
Approved by City Council November 27, 2007 _ ' " Page 7 of 8

' DuringConstruction'

13.
14,
15,

16.
7.

18.
19

20.

Constructron actrvrty shall be limited to between the hours of 8:00 a.m. and 6:00 p.m.

‘on Monday through Friday, and between 9:00 a.m. and noon on Saturday No

construction-related-activity shall occur on Sunday.

The herght and location of the proposed structure, property Ilnes and spot elevations.
shall be verified by a licensed surveyor or engineer on site after foundation forms are.
placed, but before pouring concrete or placing construction'material in its permanent
position. This-verifi catron shall be to the satisfaction of the Zoning Officer. =

If underground utilities leading to adjacent propertres are uncovered and/or broken, the
contractor involved 'shall immediately notify the Public Works Department and the

-Building & Safety Drvrsron and carry out any necessary corrective action to their

satisfaction.

Subject to approval of the Pubhc Works Department the applicant shall repair any
damage to public streets and/or sidewalks by conistruction veh|cles travehng foor from
the pmject site.

All piles of debris, soil, sand, or other loose matenals shall be covered at nlght and
during rainy weather with plastic at least one- eighth millimeter thick and secured to the
ground

All active construction areas shall be watered at least twice daily, and all prles of

debris, soil, sand or other loose materials shall be watered or covered

Trucks hauling debris, sorl sand or other Ioose materials shall be covered or requrred

to mamtam at least two feet of board

Publlc streets shall be swept (preferably with water sweepers) of all visible soil
material carried from the site. : .

‘Prior to Issuance of Occupancv Permit or Final Inspection:

21.

22,

23,

The applicant shall update, sign, and submit an As-Built Green Building Checkllst

reflecting final as-built conditions, including the total green building score, to the Land

Use Division and to the Office of Energy and Sustainable Development prior to
issuance of an’ occupancy permit of final inspection.

The pro;ect shall conform to the plans and statements in the Use Permit. -

AlL landscape, site and architectural improvements shall be compteted per the revrsed
- drawings approved by the appellant and applicant, dated October 23, 2007, which

modify the attached ZAB-approved drawings dated October 6, 2006._Further
refinements and modifications to these conceptual drawings shall be permitte permitted subrect
fo aqreement of both parties-and aDDrovaI by the Zoning Ofﬁcer

File: G.\LANDUSE\ProJects by Address\Summrt\t 365\UP 06-100001 05\APPEAL\Exhlbit A Councrt findings and conditions.doc




Exhibit A - Finding and Conditions -

: Page 8 of 8 N .
FINDINGS AND CONDITIONS , ' , 1365 SUMMIT ROAD
Page 8 of 8 . ) " . Approved by City Council Noveniber 27, 2007.
At All Times: | ' ‘ ‘ . - <

24. - All exterior lighting shall be shieldéed and directed downward and away from property
- lines to prevent excessive glare beyond the subject property.

25. The applicant shall establish and maintain drainage battems that do not adversely ‘
- affect adjacent properties and rights-of-way. Drainage plans shall be submitted for -
approval of the Building & Safety Division and Public Works Department, if required.

'26.  The applicant shall ensure. thaf all excavation takes into account surface and
- subsurface waters and underground streams so as not to adversely affect adjacent

properties and rights-of-way. -

27.  Prior to issuance of a building pérmit, the applicant»shall'submit any geotechnical
' plans and recommendations required by the Build{ing and Safety Division.

28. . Priorto any excavation, grading, clearing, or other activities involving soil disturbance
during the rainy season (between October 15 and April 15), the applicant shall obtain
approval of an erosion prevention plan by the Building and Safety Division and the
Public Works Department. '

29. No.hot tub or smali pool shall be permitted in the courtyard or elseWhere on the .
property without the -approval of an Administrative Use Permit. . _ <

File: G:\LANDUSE\Prqjects by Address\Summit\1365\UP.06-100001 DS\APPEAL\Exhibit A Council-findings and condiﬁbns.doc
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