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CONSENT CALENDAR 
December 11, 2007 

To: Honorable Mayor and Members of the City Council 
From: Phil Kamlarz, City Manager 

Submitted by:  Dan Marks, Director, Planning and Development Department 

Subject: Lease Amendment: 2118 Milvia Street  

RECOMMENDATION 
Adopt first reading of an Ordinance authorizing the City Manager to execute a lease 
amendment with N.E.W. Milvia Property, LLC, the successor in interest to NORA E. 
WAGNER, TRUSTEE UTD for real property located at 2118 Milvia Street for the 
purpose of leasing 3,774 square feet of additional office space for the Planning and 
Development Department for the approximate period Jan. 18, 2008 and continuing 
through August 31, 2011 with an option to extend for an additional three year period.  
Upon execution of the lease amendment, the Planning and Development Department 
will occupy the whole building at 2118 Milvia Street.   

FISCAL IMPACTS OF RECOMMENDATION 
The additional space will result in increased monthly rent as shown on the table below.  
The prorated increase for FY 2008 is $48,339 and the annual increase for FY 2009 is 
$109,065. 

Existing Lease  Add'l. Space 

Period  Rent 
per sq. 

ft.  
 Monthly 

Lease   

 Rent 
per sq. 

ft.  
 Monthly 

Rent   

Revised 
Monthly 
Lease 

Year 1 Sept. 1, 2006 - Aug. 31, 2007      2.23  $42,997.95         -     $          -     $ 42,997.95 
Year 2 Sept. 1, 2007 - Dec. 31, 2007      2.30  $44,287.88         -     $          -     $ 44,287.88 
  Jan. 1, 2008 - Jan. 17,2008      2.30  $24,286.90         -     $          -    
  Jan. 18, 2008 - Jan. 31, 20081      2.30  $20,000.98      2.35  $4,004.41  

 $ 48,292.29 

  Feb. 1, 2008 - Aug. 31, 2008      2.30  $44,287.88      2.35  $8,866.90   $ 53,154.78 
Year 3 Sept. 1, 2008 - Aug. 31, 2009      2.37  $45,616.52      2.42  $9,133.08   $ 54,749.60 
Year 4 Sept. 1, 2009 - Aug. 31, 2010      2.44  $46,985.01      2.49  $9,397.26   $ 56,382.27 
Year 5 Sept. 1, 2010 - Aug. 31, 2011      2.51  $48,394.56      2.56  $9,661.44   $ 58,056.00 
 
Other provisions of the existing lease, including paying the Proportionate Share of 
Project Operating Costs shall apply for the additional space.   

                                                 
1 Estimated commencement date – 30 days after second reading of the authorizing Ordinance. 
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Funding is unavailable in the FY08 budget to cover this lease amendment. Therefore, to 
cover seven and a half months of increased rent, $66,073 will be withdrawn from the 
PSC fund balance (fund 833) through the second amendment to the Appropriation 
Ordinance.  Funding for FY 2009 and subsequent years will be included in the annual 
budget. 

The Lease Amendment will be expended from budget code 833-8301-463-5010 and 
Contract Management System (CMS) No. is UB86I. 

CURRENT SITUATION AND ITS EFFECTS 
The Planning and Development Department has leased its current premises at 2118-
2120 Milvia Street (hereafter referred to as 2118 Milvia Street) for the past 11 years.  
The premises were significantly modified to accommodate the needs of the Department.  
3,774 feet on the second floor of the building had been leased to a private party who 
recently vacated the space.  The Planning and Development Department has increased 
in size over the past 4 years by approximately 8 FTE.  Some of this staff is temporary to 
accommodate major initiatives such as the Downtown Plan and modifications to the 
West Berkeley Plan.  Other staff has been granted by the City Council to improve 
customer service in all sectors of the Department, including Permit Technicians for the 
Permit Center, Plan Checkers for the Building and Safety Division, and planners to 
reduce time for discretionary permits and improve service in regard to condominium 
conversion.   As a result of these staffing additions, staff has absorbed some new 
requirements (such as sewer lateral permitting) while significantly improving customer 
service and timelines for permits, including significant reductions in discretionary permit 
timelines.  In addition to these staff increases, the City Manager has recently assigned 5 
members of the City’s sustainability team to the Department and requires that they 
vacate their space in the Housing Department and move to the Planning Department.  
Given the priority placed on sustainability initiatives, we expect increases in that group 
in the coming years.  Because of this increase in staff, there is no longer sufficient 
space in the department to accommodate its needs, and staff is currently located in 
space that is either unsuitable or very crowded.   

To better accommodate existing staff and address the needs of recently assigned staff, 
the Department is requesting approval to lease the additional space in the building that 
has become available.   

BACKGROUND 
In 1995 the City entered into a 10 year Lease Agreement with Nora Wagner for a 
portion of the building at 2118 Milvia Street, for the purpose of establishing a permit 
center and consolidation of the Planning and Development Department. The 
Department occupied the space in late 1996.   The lease agreement provides an option 
for the City  to renew the lease for two (2) three year terms.  However, the City was able 
to negotiate for a five-year term for its first extension in 2006. In addition, the city had a 
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first right of refusal to expand to the additional space on the second floor should it be 
vacated by the existing tenant.    
 
RATIONALE FOR RECOMMENDATION 
The Department has grown over the past 4 years and is out of space to accommodate 
its needs.  Maintaining all staff in a single building is a critical part of maintaining a 
unified permit center, and maximizing the synergies of the complementary divisions in 
the Department.  The addition of the sustainability group strengthens the City’s ability to 
coordinate land use, building development and transportation initiatives to meet the 
goals of Measure G.  The proposed lease rate for the additional space is only slightly 
higher than the rate for the remainder of the building, but is still lower than comparable 
rates elsewhere in Downtown and will allow the landlord to absorb the costs of minor 
improvements requested by the Department to make the space more usable.  The lease 
period for the additional space coincides with the remainder of the building.     

ALTERNATIVE ACTIONS CONSIDERED 
None considered.   

CONTACT PERSON 
Dan Marks, Director, Planning and Development Department, 981-7401 

Attachments:  
1: Ordinance 
 Exhibit A: Second Lease Amendment – 2118 Milvia Street 
 
 
 



 

 

ORDINANCE NO.       -N.S. 
 
 
LEASE AMENDMENT WITH N.E.W. MILVIA PROPERTY, LLC, THE SUCCESSOR IN 
INTEREST TO NORA E. WAGNER, TRUSTEE UTD FOR REAL PROPERTY 
LOCATED AT 2118 MILVIA STREET FOR THE PURPOSE OF LEASING ADDITIONAL 
OFFICE SPACE FOR THE PLANNING AND DEVELOPMENT DEPARTMENT FOR 
THE PERIOD MARCH 1, 2008 AND CONTINUING THROUGH AUGUST 31, 2011 
 
BE IT ORDAINED by the Council of the City of Berkeley as follows: 
 
Section 1.   FINDINGS  
That the City Manager is hereby authorized for and on behalf of the City to execute a 
Lease Amendment for a period of approximately 3 years, 6 months with an option to 
extend for additional three year period as set forth in the Lease Amendment, marked 
Exhibit A, a copy of which is attached hereto and made a part hereof. 

 
Section 2.  AUTHORIZATION FOR CITY MANAGER TO ENTER INTO LEASE 
AMENDMENT AT 2118 MILVIA STREET. 
 
The City Manager is hereby authorized to execute a Lease Amendment with N.E.W. 
Property, LLC, the successor in interest to NORA E. WAGNER, TRUSTEE UTD for real 
property located at 2118 Milvia Street.  The lease shall be on substantially the terms set 
forth in Exhibit A. 

 
 

Section 3.  Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of Old City Hall, 2134 Martin Luther King 
Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each 
branch of the Berkeley Public Library and the title shall be published in a newspaper of 
general circulation. 
 
 
 













 




