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December 18, 2007 

 
To: Honorable Mayor and Members of the City Council 
From: Phil Kamlarz, City Manager 

Submitted by:  Dan Marks, Director, Planning and Development Department  

Subject: Status of Seismic Strengthening Work Qualifying For The Transfer Tax 
Reduction 

INTRODUCTION 
On February 1, 2007, the Building Official promulgated a set of guidelines for seismic 
strengthening of residential structures clarifying the scope of work required to qualify for 
the real estate transfer tax seismic reduction.  Berkeley Municipal Code (BMC) Section 
7.52.060.K.2. provides for a rebate of up to 0.05 % of the sales price (one-third of the 
1.5% transfer tax).  The purpose of the guidelines is to ensure that work to seismically 
strengthen buildings is effective and provides true value for the costs incurred by the 
owner and for the revenue foregone by the City of Berkeley.  

The City Council received the draft Guidelines in a July, 2006 information report, and 
the Guidelines were subsequently reviewed by the Housing Advisory Commission and 
the Disaster Council prior to their implementation.  In May 2007, the Council requested 
that staff return with an evaluation of how the Guidelines were working and possible 
enhancements to them.  This report provides an update on our response to the 
questions raised by the Council.       

Additionally, during the same time period, rules allowing monies to be held in escrow by 
title companies pending completion of the work were changed so that all monies are 
deposited with the City at time of sale 

CURRENT SITUATION AND ITS EFFECTS 
In February 2007, the Building Official issued Guidelines for Seismic Strengthening of 
residential structures that established minimum requirements for transfer tax reduction.   
The guidelines were needed because there are no adopted code standards for seismic 
strengthening of wood frame structures of less than five units.  Assessments of seismic 
strengthening work, including a study by the Association of Bay Area Governments and 
a survey of homes in four cities along the Hayward fault, indicated that many seismic 
strengthening projects were not effective.   

The guidelines include provision for use of Plan Set A, designed for use without 
individual engineering for one or two story houses with cripple walls of less than four 
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feet.  Under the guidelines, standard foundations in compliance with conventional 
construction standards, securing of chimneys and stacks, removal of unreinforced 
masonry chimneys, and/or anchoring of water heaters is eligible without engineering; 
other seismic strengthening work must either comply with Plan Set A or be engineered 
to meet applicable standards. 

“Plan Set A” provides construction details and instructions for bolting, shear wall 
installation, and connecting the floor to the cripple wall, and a plan grid for showing the 
foundation plan.  The Plan Set applies to wood-frame structures with cripple walls of 
four feet or less and has been approved by relevant professional organizations.   
Projects that comply with the requirements of Plan Set A require no additional 
engineering analysis.  However, few seismic strengthening projects in hill area locations 
can qualify to use Plan Set A; therefore the new Guidelines require engineering analysis 
for most projects in the Berkeley hills.  Prior to the adoption of the Guidelines, this City, 
along with nearly all other California cities, essentially applied a “do-no-harm standard” 
in reviewing and approving such proposed work.  Under the new Guidelines, more 
projects now need engineering analysis to ensure the effectiveness of proposed seismic 
strengthening improvements. 

In May 2007, the City Council requested that staff return with the following information:   

1. Hillside Ordinance:  Evaluate implementing the Los Angeles Hillside building         
code.   

2. Additional Details:  Incorporate specific suggestions related to Plan Set A and 
develop a process for fully developing a library of additional details for Plan set A, 
including the formation of a group of engineers to review proposals 

3. Rebate trends:  Report on trends in the seismic rebate program  

The Council asked that staff return in regard to item #1 in December 2007, item #2 in 
April 2008, and item #3 after June 2008.  Staff is bringing back a response to item #1 in 
this report, and an update in regard to the other two issues.   

Hillside Ordinance: At the time of the request, there was an implication that Los 
Angeles had adopted standards for hillside strengthening that did not require 
engineering analysis.  That is not the case.  Rather, it provides special standards for the 
design of seismic strengthening for existing hillside homes by a registered civil or 
structural engineer.  The Building Official now allows the use of those standards subject 
to case-by-case determination of its applicability to a particular home.  

Additional Details:  Based on consultation with engineers who developed Plan 
Set A, the building official has expanded its applicability, allowing its prescriptive 
standards to be applied to some larger buildings and to those eligible portions of homes 
(e.g., split level) where the building itself is otherwise ineligible.     
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Additionally, staff has begun identifying appropriate engineers and developing a plan for 
a review panel.  Staff noted in its response to the May, 2007 Council referral, that 
establishing any new standards would require a significant commitment of time by such 
a panel, and that some level of recompense to those professionals would be necessary.  
In addition, because no engineer has been wiling to submit design details for approval, 
it is expected that the process would likely include hiring an engineer to design the 
details, provide supporting calculations, and recommend specific details. The cost for 
this process is estimated at $25,000.  That funding has not yet been made available.  
While staff is prepared to proceed, development of additional details is dependent on 
funding.   

The first item of work for the review panel, when funded, would be to assess whether it 
is feasible for the City to develop additional details to supplement Plan Set A.  The 
process for establishing such standards is usually a conservative, nationally consensus-
driven method.  If it were determined to be practical, the panel would then develop a 
process to do so.    

Rebate Trends:  Data maintained by the Finance Department shows a downward 
trend for payouts for seismic rebates from FY ’04 to the current year, with $1.5M in ’04, 
$1.4M in ‘05, and $1.1M in ‘06.   Because owners have one year from the recording of 
purchase (with an additional year extension for good cause) to complete seismic 
strengthening, data on the use of the rebate for sales in FY 07 will not be available until 
July 2008.   Data for a full year under the new Guidelines will not be available until 
February 2009.  Possible explanations for the decline in use are declining sales of 
number of homes (1,266 in FY ’06 and 1,090 in FY ’07) and the large number 
(estimated at over 50%) of homes previously receiving the rebate for seismic work. 

To attempt to get a perspective on the impact of the changes to the program, staff 
identified all permit applications for seismic strengthening from February through 
September 2006 and 2007. There were 196 applications in 2006, and 195 in 2007.  Of 
the applications in 2007, 128 applicants intended to use the rebate. 

Other Actions:  Staff has provided information on the new guidelines through contractor 
training, real estate meetings, personal contacts from clients, a brochure, and handouts 
at the Permit Service Center.  Inspectors, plan checkers, and Permit Service 
Technicians have been trained.   About 160 full size plans sets have been distributed for 
use by contractors and owners, and a new printer friendly version on letter size paper 
has recently been released.   Staff also provides technical assistance to other 
jurisdictions, when requested, including ongoing assistance for Oakland’s new program.  

BACKGROUND 
In a September 13, 2005, off agenda memorandum, staff first notified council of the 
establishment of an advisory group to assist the building official in developing new 
guidelines for qualifying work for the transfer tax reduction.  The Council Information 
report of July 11, 2006 (attached), provides the background up to that date on the 
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development of the guidelines. Staff presented a draft of the guidelines based on the 
recommendations of that committee to the City Council as part of that report.   

In summary, staff established an Advisory Committee consisting of three members of 
the Disaster Council and a member of the Seismic Technical Advisory to consider 
guidelines for the rebate program in 2005.    Between February 2006 and the 
implementation of those Guidelines in February 2007, staff met with the HAC, held two 
meetings with the Disaster Council as well as meetings with contractors, outside 
engineers, the Board of Realtors, and inspectors and plan checkers to review them and 
obtain input.   

POSSIBLE FUTURE ACTION 
Establish the panel of engineers to first determine the practicality of the City itself further 
expanding Plans Set A, and if practical, determine a process to do so.  Because no 
private engineer has been willing to professionally propose additional details, the 
process would likely include hiring an engineer to design the details, provide supporting 
calculations, and recommend specific details. 

Additional informational materials and technical assistance could be developed and 
provided as suggested by the Commission. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION 
Should the Council want staff to develop additional Plan Set A details, the approximate 
cost would be $25,000 for engineering consultants.    

Staff time is expected to be .25 FTE and would likely slow implementation and 
enforcement of the Unreinforced Masonry and Soft Story Building programs.  Funding 
for this work could be made available from non-rebated transfer tax funds (General 
Fund revenue).     

 
CONTACT PERSON 
Joan MacQuarrie, Building Official, Planning and Development Department,               
510 981-7441 
 
Attachments:  
1:  5/8/07 Council Information Item:  Guidelines For Seismic Strengthening Work 

Qualifying For The Transfer Tax Reduction 
2.  Guidelines for Transfer Tax Reduction for Qualifying Seismic Work 
 

















 




