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ACTION CALENDAR 
November 14, 2006 

To: Honorable Chairperson and 
Members of the Housing Authority 

From: Phil Kamlarz, Executive Officer 

Submitted by:  Stephen Barton, Director, Housing Department 

Subject: Alternative Governance Structure 

 
RECOMMENDATION 
Approve the concept of establishing an independent Housing Authority Board of Commissioners 
and direct staff to return to the Board with details of the plan to reconstitute the Housing 
Authority Board, including the contractual arrangement necessary between the City of Berkeley 
and the Berkeley Housing Authority. 

FISCAL IMPACTS OF RECOMMENDATION 
Unable to determine or estimate at this time. 

CURRENT SITUATION AND ITS EFFECTS 
On October 20, 2006 HUD sent a letter to the BHA informing it that it remains in troubled status.  
This letter is attached to the accompanying Information report on this evening’s agenda.  In light 
of this result, it is essential that the BHA carry through on its previously stated intention to create 
a separate Board, as requested by the San Francisco Regional Office. 

As it currently exists, the Berkeley Housing Authority (BHA) is a non-profit corporate entity that 
operates within the geographical jurisdiction of the city of Berkeley, California.  It is a state 
agency that is legally distinct from the City of Berkeley, although the City Council plus two 
tenant members sit as its governing board.  

The governing options that a local governing body may consider in establishing or restructuring 
a housing authority are specified in the California Health and Safety Code Sections 34270-34286 
(see Attachment 1).   The only option available for maintaining a governing structure that does 
not establish the City Council itself along with two tenant commissioners as the governing body 
or join with other cities to create an area housing authority, such as the Alameda County Housing 
Authority, is for the Council to replace the current governing body with one which is entirely 
independent of the Council.  Under this option, the Council would dissolve the current body and 
replace it with an independent Housing Authority Board of Commissioners, consisting of five 
commissioners plus two tenant commissioners.  Under the state law, all seven members must be 
appointed by the Mayor and confirmed by the City Council.   
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Slate law also mandates the length and staggering of commissioner terms.  The two required 
tenant commissioners serve for two-year terms.  Of the remaining five commissioners, three 
must be appointed for one, two, and three-year terms, and two serve four-year terms.  Successors 
to the non-tenant commissioners serve for four-year terms.   

Under this option, which the staff recommends, all BHA powers and duties are exercised by this 
independent board of commissioners.  This governance structure is found in the Santa Barbara, 
Oakland and San Francisco Housing Authorities and is the most prevalent for Housing 
Authorities nationwide.  It has the advantage of ensuring that the body with an exclusive focus 
on the Housing Authority oversees its operations.  On the other hand, that body is not elected but 
appointed. 

The powers and duties of a board of commissioners are the same as the powers exercised by the 
current Housing Authority Board.  However, the new board may contract with the City, for 
example for the furnishing of staff and legal services.  Since the Housing Authority currently 
receives a significant subsidy from the City in terms of administrative support, such a new 
structure would likely require the City to continue to provide such services by contract.  The 
City’s continuing oversight of housing authority operations would have to be imposed by contract 
in light of the City’s subsidy, however, the control would be far more indirect than it is currently, 
depending upon how exactly the staffing and contracting provisions are structured.  These issues 
should be explored in the next phase of this project. 

Among the powers and duties of the independent board of commissioners are control and 
management of the BHA budget, determining staffing and resource allocations, and development 
of internal agency policies and protocols.  The transference of these powers and duties raise 
concerns regarding the continuity of program administration and the need to avoid conflicts with 
City personnel, budgetary, and other processes.  Consequently, staff recommends that the initial 
step of creating a separate board should be accompanied by efforts to minimize potential 
disruption by entering into a contractual arrangement between the City and BHA. The intent of 
such a contract will be to preserve the existing administrative linkages between the two entities, 
including maintaining the City Manager as Executive Officer with accountability to the new 
governing board, continuation of City support services without charge to the BHA from the City 
Clerk, City Attorney, Human Resources, Information Technology and Finance Departments and 
continued BHA conformance to the City’s personnel, procurement, and other administrative-
adopted policies and practices to the extent possible.  Once the new Board is in place and 
functioning, City and BHA staff would begin to examine possible changes in the administrative 
structure. 

In accordance with Health and Safety Code Section 34293, the existing governing body of a city 
which has declared itself to be the housing authority commission can be determined by 
resolution that it shall no longer be the governing body.  In so doing, in accordance with the 
option of creating the independent board of commissioners, the Mayor and Council may 
commence to appoint the seven members to the independent board of commissioners. 
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Upon Board approval of staff’s proposal to move forward with this alternate governance structure 
for the BHA, staff will provide further details of the applications and implications of such a 
transference, including a resolution establishing a separate Board and details of the contractual 
provisions that will be necessary to maintain an accountable relationship between the BHA and 
City.   Staff intends to return to the Board with this information by no later than the BHA Board 
meeting in January 2007. 

BACKGROUND 
On June 27, 2006, the BHA Board authorized the Executive Officer to enter into negotiations 
with HUD regarding alternative management structures.  On September 19, 2006, the BHA 
Board reaffirmed its support of staff efforts to explore an alternative governance structure for the 
BHA.   These actions were initiated primarily in response to HUD’s determination that the BHA 
governance structure requires restructuring to adequately monitor the BHA agency and provide 
the necessary oversight to ensure its programs are operated in accordance with HUD guidelines.   

RATIONALE FOR RECOMMENDATION 
The proposal contained in this report conforms to HUD expectations that the City move 
expeditiously with changing the governing structure of the BHA to provide more effective 
oversight of agency functions.  Moreover, this option provides the best opportunity to preserve 
the local objectives for providing subsidized housing for the city’s residents.  

ALTERNATIVE ACTIONS CONSIDERED 
The other options that were considered include forming a joint powers agreement with other 
entities, thereby forming a regional housing authority, and relinquishing agency functions 
altogether by allowing the County of Alameda to take over agency functions.  Both of these 
options relinquish more control over the administration and application of agency programs, 
budget, and operations and could result in a diminution in services in Berkeley.  State law does 
not permit the creation of a nine-member Board, appointed in conformance with the City’s Fair 
Representation Ordinance.      

CONTACT PERSON 
Stephen Barton, Director, Housing Department, (510) 981-5400 
 

Attachments:  
1: California Health and Safety Code, Sections 34270-3428 
2 : Congresswoman Barbara Lee's Letter to HUD 
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