Peace and Justice Commission North Berkeley Senior Center
Regular Meeting March 3, 2003

MINUTES
The meeting convened at 7:05 pm with Chairperson Anne Wagley, presding.
ROLL CALL
Present: Roya Aragteh, Dondd Brody, Ledieann Cachola, Elliot Cohen, Steven Freedkin,
Nicholas Gonzade~Yuen, Mary Heinze, John Lavine, Mark McDonad, Robert
Rose, Thom Seaton, Michael Sherman, Anne Wagley, David Weinberg

Absent: Sandy Curtis

COMMENTSFROM THE PUBLIC

1. JmKrupnick, Lawrence Berkeley Nationd Laboratory (LBNL), regarding the molecular
foundry.

2. Mark Alper, LBNL, regarding the molecular foundry.

3. Leuren Moret regarding the molecular foundry.

4. Roy Mesner, Berkeley Police Department, regarding peaceful demonstrations.
5. GeneBernardi regarding the molecular foundry.

6. Pamea Shivolaregarding the molecular foundry.

ACTION ON MINUTES

M/SIC (Sherman, Lavine) to gpprove the minutes from the specia meeting of February 10, 2003
Ayes: Unanimous, Absent: Curtis.

PRESENTATIONS

Daren Zook, Professor, UC-Berkdey, on the topic of “Non-Defended Locdities’ as defined in
the Geneva Convention.

LeRoy Blea, Depatment of Hedth and Human Services, on the pilot project to use HIV rapid
tedting for individuds at highest risk for HIV infection in Berkeley.



Peace and Justice Commission
MINUTES - March 3, 2003

ACTIONS TAKEN

Waiver of Nuclear Free Berkeley Act

M/S/IC (Cohen, Weinberg) HAVING EXAMINED THE THREE CRITERIA SET FORTH IN
SECTION 1290.070 OF THE BERKELEY MUNICIPAL CODE, WE FIND IT
APPROPRIATE TO GRANT A WAIVER OF THE NUCLEAR-FREE BERKELEY ACT, FOR
THE GRANT AGREEMENT FROM THE UNIVERSITY AIDS RESEARCH PROGRAM,
COMMUNITY COLLABORATIVE AWARDS FOR FUNDS IN THE AMOUNT OF $40,000
FOR THE PERIOD NOVEMBER 1, 2003 TO OCTOBER 31, 2005 FOR A PILOT
OUTCOMES EVALUATION OF HIV RAPID TESTING FOR INDIVIDUALS AT HIGHEST
RISK FOR HIV INFECTION IN BERKELEY; AND APPROVING A WAIVER OF SECTION
12.90.070 OF THE BERKELEY MUNICIPAL CODE

WHEREAS, HIV rapid tedting, providing results in just 20 minutes, has been found to be safe
and effective by the Federd Drug Adminigration (FDA); and

WHEREAS, HIV rapid testing has the potentid to link more HIV pogtive individuas to medica
care exlier in ther infection; and

WHEREAS, HIV rapid testing has the potentid to decrease the soread of new HIV infections,
and

WHEREAS, an evduation of rgpid testing versus sandard testing would aso inform the City of
the effectiveness of its basdline HIV testing services, and

WHEREAS, the City should seek outsde funding wherever posshble to support hedth care
sarvices for preventing new HIV infections, and

WHEREAS, entering this agreement conforms to the intent and purposes of the Nuclear Free
Berkdey Act in that funding hedth care services is a purpose specificaly encouraged by Section
12.90.030 of the Act; and

WHEREAS, there are no dternative goods or services subdantidly meeting the required
specifications of this proposed contract for an FDA approved rapid HIV testing; and

WHEREAS, in absence of dternative goods or supplies that meet the required specification it is
impossble to determine quantifidble additiond cost resulting from use of such dternatives,
epecidly in light of the fact that this is a grant of funds to the City, rather than an expenditure
by the City; and

WHEREAS, no reasonable dternative exids for the provison of the services ddivered as a
result of this grant from the University of Cdiforniaat San Francisco and the City.

NOW THEREFORE, BE IT RESOLVED that the Council of the City of Berkeley approves a
walver of the section 12.90.070 A of the Nucler Free Berkeley Act to accept the grant
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agreement from the Universty AIDS Research Program, Community Collaborative Awards for
funds in the amount of $40,000 for the period November 1, 2003 to October 31, 2005 for a pilot
outcomes evauation of HIV rgpid teding for individuds a highest risk for HIV infection in
Berkeley. Ayes. Unanimous, Absent: Curtis.

Proposed Construction of Molecular Foundry

M/SIC (McDonald, Sherman) WHEREAS, it was a finding of the Berkdey City Council when
the Peace and Justice Commisson was edtablishment that the present threat of nuclear or
biologicd holocaust is not peace, but a condition of war agang dl humanity (BMC
3.68.010[F]); ad

WHEREAS, it is a function of the Peace and Jusice Commisson to advise the Council on dl
metters relaing to the City of Berkdey's role in issues of peace and judice, including, but
limited to the issues of ending the arms race, abolishing nuclear wegpons, support for human
rights and sdf-determination throughout the world, and the redlocation of our national resources
s0 that money spent on war and preparation for war is spent on fulfilling human needs and the
promotion of peace (BMC 3.68.070[A] ); and

WHEREAS, the Berkdey City Council passed a motion on January 14, 2003 requesting that
Lawrence Berkeley Nationa Laboratory (LBNL) extend the public comment period to February
7, 2003, and hold a public meeting inviting the neighbors and the community for purposes of
making a presentation on the project and dlowing for substantial time for public comments and
questions about the proposed condruction and operation of a sSx-sory molecular foundry
complex adjacent to Strawberry Canyon; and

WHEREAS, LBNL did extend the period for public comment only to February 5, 2003 and
declared that a public meeting was neither required nor needed and that there was not sufficient
time to hold a public meeting because of scheduled meetings with the Committee for Grounds
and Buildings and the Univergty of Cdifornia Regents later in that month and in early February;
and

WHEREAS, LBNL is now dating that the date for the meeting with the Grounds and Buildings
Committee has been postponed until April 17, 2003 and the meeting with the Universty of
Cdifornia Regents has been postponed until May 15, 2003 dlowing ample time for the requested
public meeting; and

WHEREAS, in a letter to LBNL Director Charles V. Shank, Mayor Tom Bates addressed the
importance of good communication between the LBNL and the community as the bads of a
good working rdationship, and offered to sponsor a public meeting regarding the molecular
foundry; and

WHEREAS, the location of the proposed molecular foundry is closdy surrounded by many aress
and facilities used daly by the public, is immediately adjacent to the active Hayward seismic
fault, and is dso a high risk area for wildfires, thus it is imperative that any potentid risk from
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routine operations or accidents be reviewed carefully by the public and their representatives, and
not just by proponents of the project; and

WHEREAS, according to the Nationa Science Foundation, nanotechnology could assigt in the
development of: (&) smal nuclear wegpons that are more likely to be used than their much larger
counterparts, (b) more efficient storage, dispersa, and transport of chemicd and biologica
agents into the bodies and cdls of humans, animds and plants, (C) less operationdly difficult
biologicd warfare; (d) genetic markers that could target an ethnic group or an individud; (€) new
types of nuclear wegpons, it is therefore reasonable and just for Berkdey citizens and ther
representatives to be provided with adegquate information on the planned operations of the
molecular foundry, as nuclear wegpons work has been higtoricaly opposed by the Berkeey
community and would be in violaion of the City's Nuclear Free Act, which could serioudy
affect the City of Bekdey's rdations with LBNL and the Universty of Cdifornia, which
manages the lab for the United States Department of Energy (Senate Armed-Services Committee
Report 107-151 Accompanying S. 2514).

NOW THEREFORE, BE IT RESOLVED that the Berkdey City Council directs the City
Manager to address a letter to Lab Director Charles V. Shank and our eected Congressona and
Senatorid  representatives strongly urging that LBNL make use of the additiona time provided
by the postponed meetings with Universty of Cdifornia adminigrators to schedule a public
meeting regarding the congtruction and operation of the molecular foundry.

BE IT FURTHER RESOLVED, that the Berkdey City Council requests additionad time for
public comment &fter the proposed public meeting. Ayes. Arasteh, Brody, Cachola, Cohen,
Freedkin, Gonzalez-Yuen, Lavine, McDondd, Rose, Sherman, Wagley; Noes. Heinze, Seaton,
Weinberg; Absent: Curtis.

NEXT MEETING

The next regular meeting will be on Monday, April 7, 2003 & 7:00 pm a the North Berkdey
Senior Center.

The meeting was adjourned at 10:06 pm.

Respectfully submitted

Manuel Hector Jr., Secretary
Peace and Justice Commisson



