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ACTION CALENDAR  
April 22, 2008 

To: Honorable Mayor and Members of the City Council 
From: Phil Kamlarz, City Manager 

Submitted by:  Zach Cowan, Acting City Attorney 

Subject: Public Hearing on Draft Sunshine Ordinance 

 
RECOMMENDATION 

  
Conduct a public hearing and upon conclusion give direction to staff on any additional 
revisions to the draft Sunshine Ordinance and whether to place the Sunshine Ordinance 
on the May 6, 2008 agenda for a first reading. 
 
BACKGROUND 
 
In 2001, at the request of Councilmember Worthington, the City Council directed the 
City Manager and the City Clerk to take a look at improving City sunshine polices 
including the adoption of a Sunshine Ordinance. 
 
In the intervening years, the City made major improvements to the public’s access to 
information.  For example, video streamed broadcasts of the City Council and  
Redevelopment Agency, both live and stored, can be viewed from the City’s website 
and the entire packets of reports and agendas and minutes of those meetings are also 
on the City’s website.  In addition, the creation of the Agenda Committee has provided 
an additional week of public notice regarding items scheduled to come before the City 
Council.  The Agenda Committee’s packet including early drafts of City Council and 
Redevelopment Agency agendas increase the period of advance notice of agenda 
items of interest to the public.  Most recently, the Council adopted revisions to the 
Council rules to provide for greater public comment at council meetings. 
 
At the March 20, 2007 special City Council meeting, the Council conducted a workshop 
at which a panel composed of representatives of Californians Aware, the Northern 
California Society of Professional Journalists, League of Women Voters and the 
American Civil Liberties Union commented on the then most recent draft of the 
Sunshine ordinance.  (Successive drafts of the Sunshine ordinance were prepared by 
the City Attorney, beginning in March 2006, at the policy direction of the City Manager, 
Mayor Bates and Councilmember Worthington.)  The March 20, 2007 draft included the 
matters that the City Manager, Mayor and Councilmember Worthington had requested 
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be included in the draft.  The March 20, 2007 workshop was scheduled at the request of 
the City Council after a prior draft of the ordinance had been commented on at a 
November 2006 City Council meeting and revised in response.  Members of the public 
commented further on the revised draft at the March 20, 2007 special Council meeting 
and at the regular Council meeting later that night. 

Based on the comments received at the March 20, 2007 workshop, the City Manager 
asked the City Attorney to: 1) revise the draft ordinance to address any comments that 
would help clarify the ordinance or would implement any suggestions made which could 
be easily implemented; 2) prepare a matrix of the substantive issues raised to date with 
an explanation of which ones are addressed in the ordinance, and the practical and 
policy implications of including any others; and 3) post the revised Sunshine Ordinance 
and other documents on the City’s website. 

The draft Sunshine Ordinance, matrix and the revised Berkeley Police Department 
General Order R-23, Guidelines for Release of Reports and Information Therein, have 
been posted on the City’s website since October 22, 2007.  On that same date, copies 
of the draft Sunshine Ordinance and other documents were sent to all the panel 
members who participated in the March 20th workshop.  To date, the City Attorney’s 
office has received no comments regarding this latest draft of the ordinance from the 
public or any of the individuals who participated in the workshop. 

The purpose of the public hearing is to receive further public input and for Council to 
give staff final direction on any revisions it desires and whether to place the ordinance 
on the May 6, 2008 agenda for a first reading. 

CURRENT SITUATION AND ITS EFFECTS 

State law, in the form of the Brown Act, requires local governments to provide advance 
written public notice of and access to the meetings and related reports of a city’s 
governing body, subordinate boards and commissions and certain types of 
subcommittees.  The Brown Act also provides for the public’s right to comment at these 
meetings.  The California Public Records Act requires that the public must be provided 
access to local government’s records, with specified exceptions.  The City of Berkeley 
has historically provided far greater access to both its records and meetings than that 
required by state law.  It has continued from year to year to improve upon and expand 
such access.  These open government practices are reflected in Council resolutions, 
ordinances and many longstanding and routine practices that are not codified. 

The current Sunshine Ordinance draft is intended to codify the now expanded City 
policies and procedures, improve public information access and processes where 
appropriate, and provide a clear set of rules for the public and City staff.  The proposed 
Sunshine ordinance also was intended to address many of the concerns initially raised 
by Councilmember Worthington, and to address some new concerns that had been 
raised in the intervening years.  The prior City Attorney prepared multiple drafts of the 
ordinance based upon the input of the Mayor and City Council, the City Clerk, City 
Manager and the public. 
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Attachment 1, Exhibit B is a matrix of issues that explains in detail what revisions have 
been made to address comments made by the panelists on March 20, 2007, as well as 
by others.  The matrix also identifies which revisions were not made and the issues that 
are implicated.  Minor changes have been made to matrix issues numbered 26, 32, 41, 
47 and police records table number 5 to address changes that have occurred since the 
matrix was first posted on October 22, 2007.   For the most part, the panelists’ 
comments were incorporated into this final draft of the Sunshine Ordinance. 
 
Below is a summary of the Sunshine Ordinance: 
 

1. Scope of Ordinance 

The ordinance imposes requirements on the City in excess of those imposed by state 
law, for example web based access for agenda materials, and release of police reports 
under specified policies in Exhibit B.  It also clarifies practices that may be unclear 
under state law, for example that employee compensation and the billing records of City 
phones and information in an electronic format must be disclosed.  It will be applicable 
to the Council and all City Boards and Commissions.  If adopted by the Housing 
Authority Board and Redevelopment Agency Board, it will also be applicable to these 
bodies. 

Article 1 addresses public access to meetings, Article 2 addresses public access to 
information, Article 3 addresses enforcement and Article 4 requires the preparation of a 
guide to public information within one year of adoption of the ordinance.  It includes the 
subjects raised by Councilmember Worthington’s original referral and many of the 
issues that have arisen in the interim.  Some, such as public comment procedures, have 
been addressed in amendments to the Rules adopted by Council in November 2007. 

2. Enforcement 

The ordinance authorizes a complaint to be filed with the City Manager, who is the 
highest official in the City’s administrative structure with power to compel compliance.  
The City Manager must respond to the complainant in writing within 30 days.  The 
ordinance further requires that the City Manager must file a Report for Information on 
the Council agenda with a copy of each complaint and his written disposition of the 
complaint.  Five Councilmembers may vote to discuss the City Manager’s response to 
the complaint and to propose any action otherwise authorized by law, other than what 
the City Manager has directed. 

It has been suggested that a commission would have greater authority to enforce the 
ordinance.  However, according to the City Attorney, the Council-Manager form of 
government embodied in the City Charter prohibits a City Commission from having 
authority above and beyond that of the Council or City Manager.  Thus, absent a charter 
amendment, a City Commission could not direct the City Manager or staff.  The Council 
will likely want to discuss how best to enforce the ordinance given this restriction. 
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FISCAL IMPACTS 
The procedures mandated by the ordinance will have significant administrative costs, 
many of which are already being incurred.  There will be additional costs to prepare the 
public guide or to conduct training of all staff required by this ordinance. 
 
CONTACT PERSON 
 
Zach Cowan, Acting City Attorney   981-6950 
Sarah Reynoso, Acting Assistant City Attorney  981-6950 
 
 
Attachments:  
1: Draft sunshine ordinance   

Exhibit A:  Berkeley Police Department General Order R-23 and  
    Guidelines for Release of Reports and Information Therein  
2:   Sunshine Ordinance Matrix of Issues  
3:   Public Hearing Notice 
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ORDINANCE NO.       –N.S. 
DRAFT OCTOBER 22, 2007 

 
ADDING SECTION CHAPTER 1.30 TO THE BERKELEY MUNICIPAL CODE, 
ESTABLISHING ADDITIONAL LOCAL STANDARDS TO INCREASE PUBLIC ACCESS 
TO PUBLIC MEETINGS AND PUBLIC RECORDS 
 
BE IT ORDAINED by the Council of the City of Berkeley as follows: 
 

Section 1.  That Chapter 1.30 is added to the Berkeley Municipal Code to read as 
follows: 
 

Chapter 1.30 
BERKELEY SUNSHINE ORDINANCE 

 
Sections: 
 
 1.30.010 Title of Chapter − Berkeley Sunshine Ordinance 
 1.30.020 Findings 
 1.30.030 Purpose 
 1.30.040 Applicability 
 
Article 1. Public Access to Meetings and Related Provisions 

1.30.050 City Legislative Bodies to Meet Within The City 
 1.30.060 City Legislative Bodies to Schedule Meetings at Times That 

Encourage Public Participation - Public Access to Mayor or Council 
Task Force 

1.30.070 City Legislative Bodies pPosting of aAgendas on cCity bBulletin 
bBoard and cCity wWebsite; eEffect of fFailure to pPost as rRequired 
- aActions tTaken mMust bBe rRescinded 

1.30.080 Broadcast, Closed Captioning of Council and Zoning Adjustments 
Board Meetings − Exceptions 

 1.30.090 Posting of Draft Council Agendas and Final Agenda Packets 
1.30.100 Council Agendas and Reports − Recommendations-Simplicity, 

Clarity, Access 
1.30.110 Agendas and rReports and cCommunications for City Legislative 

Bodies − sSimplicity, cClarity, rRenoticing 
 1.30.120 Public Comment At Meetings and Public Input on Significant Policies 

1.30.130 City Legislative Bodies - Action on Oral Report Only in Exceptional 
Circumstances; Public File of Written Reports, Comments 

1.30.140 Special Meeting of Legislative Bodies Notices Must Be Posted on the 
City’s Website 

1.30.150 All Subcommittees of City Legislative Bodies Exempt From the 
Brown Act To Provide Public Notice and Access – Exceptions for 
Obtaining Legal Advice 
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1.30.160 No Disclosure of Name or Address Required to Comment at 
Meetings; Exceptions 

1.30.170 Closed Sessions − Agendas, Approval of Litigation Settlement; 
Scope; Personnel Matters 

1.30.180 Self-Correction of Brown Act Violations 
 

Article 2. Public Records 
1.30.190 Liberal Construction of Public Requests for Information; Provision of 

Records In Electronic Format 
 1.30.200 Written Request Not Required − Exceptions 

1.30.210 City Manager tTraining and dDirection to City Sstaff reRegarding 
dDisclosure of rRecords 

1.30.220 Availability at Meetings of Documents Distributed to City Legislative 
Body 

1.30.230 Police Records 
1.30.240 City eEmployee and oOfficial cCompensation; and City pPhone 

bBilling rRecords 
 1.30.250 Posting of City Laws and Policies on Website 
 
Article 3. Complaint Procedure 
 1.30.260. Violations − How Addressed 

1.30.270 Periodic Audits - Compliance Report to City Council − Additional 
Information and Reports As Requested 

 1.30.280 Private Right of Action-Limitations 
 
Article 4. Public Information Regarding City’s Sunshine Ordinance and Related 
Policies 
 1.30.290 Posting of Sunshine Ordinance on City Web Site 
 1.30.300 Preparation of Public Guide 
 
 
1.30.010 Title of chapter-Berkeley Sunshine Ordinance 
 This chapter shall be known as the Berkeley Sunshine Ordinance. 
 
1.30.020 Findings 
 
A. The City of Berkeley has a longstanding sunshine policy of fostering robust and 

wide-ranging discussion of public issues and access to relevant public information. 
 
B. This sunshine policy is reflected in the wide array of advisory boards and 

commissions with appointed community members who provide recommendations to 
the City Council on a range of public policy issues, after seeking and obtaining input 
from a wide spectrum of the Berkeley community. 
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C. City sunshine policies and practices are also reflected in a huge variety and number 
of City practices designed to inform the public and solicit public involvement in civic 
life, which go far beyond the practices required by otherwise applicable law. 

 
D. The nature of these supplemental polices and practices are often not publicly known 

or readily ascertainable and many are not required by any City Council resolution but 
are simply long standing practices. 

 
E. The City regularly implements additional procedures to facilitate public access to 

matters of public interest and concern. 
 
F. It is advisable to ensure that existing and new policies are codified by the City 

Council so that they continue to be followed. 
 
G. The adoption of this ordinance will also have the salutary effect of providing the 

public with notice of the contents of the City’s public access procedures, which 
significantly expand upon and supplement state law. 

 
1.30.030 Purpose 
 The purpose of this chapter is to increase access to City of Berkeley decision 
making procedures and documents beyond that required by the Ralph M. Brown Act, 
Government Code section 54950 et. sequitur (“Brown Act’) and the California Public 
Records Act, Government Code section 6250 et. sequitur. (“Public Records Act”) 
 
1.30.040 Applicability 
 
A. Meetings of Legislative Bodies Subject to Article 1, 3 and 4.  The provisions of 

Articles 1, 3 and 4 of this chapter shall apply to any City of Berkeley legislative body 
as that term is used in Government Code section 54952 of the Brown Act or any 
successor thereto, and includes the Berkeley City Council, any City of Berkeley 
advisory or decision-making board, commission or task force whether temporary or 
permanent which has been created by formal action of the City Council, and any 
subcommittees of such bodies which would be “legislative bodies” under 
Government Code section 54952 including the Board of Library Trustees and the 
Berkeley Rent Stabilization Board.  Such bodies shall hereafter be referred to as 
“City Legislative Bodies.”  These provisions shall apply to the Berkeley 
Redevelopment Agency, and Berkeley Housing Authority upon passage of 
resolutions, by the governing bodies of those agencies, adopting the provisions of 
this chapter in whole or in part. 

 
B. Records of City Legislative Bodies. Articles 2-4 shall apply to the records of the City 

of Berkeley and City Legislative Bodies as defined in subsection A. 
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Article 1 
 

Public Access to Meetings and Related Provisions 
 
1.30.050 City Legislative Bodies to meet within the City 
 
  A.  Even when otherwise permitted by law, City Legislative Bodies shall conduct 
their meetings within City limits unless the City Council finds, in advance of such 
meeting, that the City’s interests are likely to suffer significant articulated prejudice if the 
meeting is not held outside City limits and that prejudice cannot be avoided by holding 
such meeting within City limits. 
 B.  No staff member nor member of a City Legislative body shall serially lobby or 
privately brief a quorum of any City Legislative Body to propose or oppose any 
recommendation pending or to be submitted to such City Legislative Body. 
 
1.30.060 City Legislative Bodies to schedule meetings at times that encourage 

public participation - public access to Mayor or Council Task Force 
 
A. City Legislative Bodies, to the extent feasible, shall schedule meetings in the 

evenings and at times when members of the public are likely to attend, Meetings 
should not be scheduled on holidays or other days when a significant portion of the 
public is unlikely to attend. 

 
B. If a public hearing is likely to be attended by a large number of the members of the 

public, the Council’s Agenda Committee, when practicable, should schedule Council 
public hearings for a time certain at a regular Council meeting or may call a special 
meeting for this purpose. 

 
C. Subject to the availability of space, members of the public may attend any task force 

or other advisory group established by the Mayor or any Councilmember if such 
group receives staff support from staff assigned by the City Manager, other than the 
Mayor or Councilmember’s own aides. The place and time of the meetings of such 
body shall be made known to any member of the public, upon inquiry, but no special 
notice of such meeting is required.  Such task force or other advisory group may 
determine the manner in which any member of the public may participate in its 
proceedings. No other provisions of this Article shall apply to such group. 

 
1.30.070 City Legislative Bodies posting of agendas on City bulletin board and 

City website; effect of failure to post as required - actions taken must be 
rescinded 

 
 Agendas for all regular and special meetings of City Legislative Bodies shall be 
posted on the City’s website and in the bulletin board provided for this purpose. Upon 
the filing of a written complaint with the secretary of the City Legislative Body 
establishing that the agenda for a meeting of the City Legislative Body, was not posted 
as required under this section, any action taken at such meeting shall be rescinded 
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within 30 days of the filing of such complaint and the matter rescheduled in the manner 
required by this section and other applicable law.  
 
1.30.080 Broadcast, closed captioning of Council and Zoning Adjustments Board 

meetings − exceptions 
 
A. All regular and special open meetings of the City Council, and Zoning Adjustments 

Board held in the current Council Chambers on Dr. Martin Luther King Junior Way 
“Old City Hall” shall be broadcast live and for replay on the local government cable 
channel, videostreamed live and for replay over the internet, and captioned, with the 
captioned text displayed on the cable broadcast and as part of the videostream. 

 
B. These requirements shall not apply if necessary equipment breaks down and it is 

impracticable to make repairs in time for a scheduled meeting, or regular or 
particular meetings at the Council Chambers have to be changed to a location that 
does not have the technological capacity to accommodate the cable or web 
broadcast and captioning. 

 
1.30.090 Posting of draft Council agendas and final agenda packets 
 The draft agenda of the regular meetings of the City Council, received by the City 
Clerk, shall be posted on the web at the same time as the draft agenda and any 
accompanying items are delivered to the City Council Agenda Committee (generally, 
eleven days before the Council meeting, except when adjustments are necessary to 
account for holidays). The draft agenda shall contain a prominent notification that the 
final agenda is subject to change after the Agenda Committee meeting. The City 
Council final agenda packet for a regular Tuesday night meeting shall be posted on the 
City’s website, the Thursday prior to the meeting.  Any report delivered to the Council 
after the packet is distributed, as authorized by Council Rules of Procedure, shall be 
posted on the City of Berkeley’s website at the earliest time practicable.  Nothing in this 
section shall prohibit modifications to the recommendations in any item in the Council 
packet. 
 
1.30.100 Council agendas and reports − recommendations- simplicity, clarity, 

access 
 
A. Council agendas shall contain the recommendations made in the related agenda 

reports, unless the report is to be delivered after the agenda has been prepared and 
the precise recommendation is not known at the time the agenda is published and 
posted. 

 
B. Council reports, agendas and recommendations shall be written in easily 

understandable language, and shall list the names and phone numbers of City 
officials who can answer questions and provide information to the public about the 
subject of the report. 
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C. If the City Manager, Council or Council Agenda Committee concludes, either on their 
own initiative or based upon a complaint made by a member of the public at the 
Council meeting that a report or description of an item on an agenda was written in a 
manner that would not lead a reasonable person to have adequate notice of the 
subject under discussion, and the matter involves a matter of significant public 
interest, they may reschedule the item for a subsequent meeting.  The report and/or 
agenda item description shall be rewritten for such meeting to provide adequate 
public notice.  This section shall require re-noticing of such meeting even if the 
agenda notice is sufficient to meet the requirements of otherwise applicable law, 
unless time constraints make such re-noticing impractical. 

 
D. A packet of reports and related materials, including supplemental material distributed 

by the City after the agenda packet was published, shall be made available for public 
review at the Council meeting. 

 
1.30.110 Agendas and reports and communications for other City Legislative 

Bodies − simplicity, clarity, renoticing 
 
A. The description of agenda items and reports for other City Legislative Bodies, other 

than the City Council, shall be written in easily understandable language and provide 
adequate notice of the matter to be discussed at the meeting. 

 
B. Where a report or description of an item on an agenda for a City Legislative Body 

was written in a manner that the City Manager concludes would not lead a 
reasonable person to have adequate notice of the subject under discussion and the 
matter involves a matter of significant public interest, the item shall be set for a 
subsequent meeting.  The report and/or agenda item description shall be rewritten to 
provide adequate public notice for such meeting.  This section shall require re-
noticing of such meeting even if the agenda notice is sufficient to meet the 
requirements of otherwise applicable law, unless the City Manager determines that 
time constraints make such renoticing impractical. 

 
1.30.120 Public comment at meetings and public input on significant policies 
 
A. Public comment shall be maximized on items on agendas of City Legislative Bodies 

and shall, to the maximum extent feasible permit members of the public to comment 
on items at the time they are taken up, subject to reasonable time limits, as well as 
to comment on matters which are not on the agenda but fall within the subject matter 
jurisdiction of such body. 

 
B. City Legislative Bodies shall ensure that they provide notice to and seek public input 

from any significant segments of the community affected by any substantial policy or 
other proposed action matter prior to formulating recommendations to the City 
Council or City Manager on that policy or other matter.   
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1.30.130 City Legislative Bodies -Action on oral report only in exceptional 
circumstances; public file of written reports, comments 

  
A. Except in exceptional circumstances where the City Legislative Body taking action 

determines that there is a need to take immediate action and under the 
circumstances it is infeasible to prepare a written report, no final action shall be 
taken or policy direction given by any City Legislative Body concerning a subject that 
has no written report.   

 
B. If any person files a complaint with the City Legislative Body within 30 days of such 

action or policy direction, such body shall rescind and set aside its action. 
 
C. All City Legislative Bodies shall maintain a file for public inspection at each meeting 

that contains copies of all documents submitted for that meeting by the body or the 
staff to the body. To the extent practicable, copies of written comments or materials 
submitted by the public to the body shall be made available for public inspection at 
the meeting on the item. 

 
1.30.140 Special meeting of City Legislative Bodies notices must be posted on 

the City’s website 
 The agendas of special meetings of City Legislative Bodies shall be posted on the 
City’s website.  Action taken at any meeting at which the agenda was not posted on the 
City’s website shall be rescinded if any person files a written complaint with the 
Legislative Body within 30 days of the date of such meeting, if the complainant 
establishes that she/he did not attend the meeting, did not otherwise have notice of it, 
has suffered significant demonstrable harm and the City’s rescission of such action will 
not prejudice other important interest of the public or the City. 
 
1.30.150 All Subcommittees of City Legislative Bodies exempt from the Brown 

Act to provide public notice and access – exceptions for obtaining legal 
advice 

 All subcommittees of City Legislative Bodies that are not otherwise subject to the 
Brown Act shall nonetheless hold meetings in a publicly accessible location, and must 
be open to the public, except where such body is receiving legal advice from the City 
Attorney or a designee. 
 
1.30.160 No disclosure of names or address required to comment at meeting of 

City Legislative Bodies; exceptions 
 Persons speaking at a public meeting of City Legislative Bodies shall not be required 
to disclose their names or address but may be asked to state whether or not they are 
Berkeley residents, except to the extent necessary to provide for fair public hearings or 
to follow up on the individual’s comments. 
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1.30.170 Closed sessions - agendas, approval of litigation settlements; scope; 

personnel matters 
A. Closed session agenda descriptions of threatened litigation or litigation which may 

be initiated by the City should describe the nature of the threatened or soon to be 
initiated litigation, even where such disclosure may not be required by the Brown 
Act, unless the City Attorney concludes that such disclosure would compromise the 
legal interests of the City in such litigation and withholding the information is 
otherwise authorized by law. 

 
B. Consistent with the City’s longstanding practice at the time this ordinance was 

adopted, the substance of existing litigation or liability claim settlements to be 
approved by the City Council should generally be placed on the Council open 
agenda for approval, (even where accompanied by a confidential attorney-client 
memorandum or previously discussed in closed session), unless the settlement will 
only be finalized when the opposing side agrees and the disclosure of the range of 
settlement authority would compromise the City’s strategic legal interests in the 
litigation or litigation deadlines or the opposing party’s offer requires swifter Council 
action. In such circumstances, the settlement shall be made public at the earliest 
practicable time after it has been finalized and a copy shall be filed with the City 
Clerk and available for public inspection. 

 
C. Where a threatened or existing litigation matter to be settled requires the adoption, 

modification, repeal or rescission in whole or in part of a City ordinance, policy, 
practice or procedure, the proposed settlement will be placed on the Council’s 
regular open agenda for approval at the time required for other reports from the City 
Manager for such meeting.  Upon the filing of a written complaint with the City within 
30 days of the taking of any action in violation of this subsection or at the earliest 
practical time a City Council meeting can be called, if a meeting cannot be called 
within 30 days, the City Council shall set aside its action to approve such settlement. 

 
D. Closed session agendas involving existing litigation shall list the name of each case 

to be discussed, its case number and the court in which such case is pending. 
 
E. The City Attorney’s quarterly summary of claims paid and lawsuits settled shall be 

filed with the City Clerk and be available for public inspection. 
 
F. To the extent feasible given staff resources, significant briefs filed by the City in a 

case of widespread public interest to which the City is a party, should be posted on 
the City’s website.  

 
G. City Legislative Bodies shall not meet in closed session, unless the City Attorney has 

confirmed that the closed session is legally permissible and conforms to the require-
ments of the Brown Act and otherwise applicable law, if any.  Even where any 
closed session is authorized by law, only permissible subjects germane to the legally 
permissible basis of the closed session may be discussed in such session. 
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H. Closed sessions for the appointment, evaluation or dismissal of a City employee 

may not include discussion of how to conduct a recruitment, what consultants to 
retain for such purpose, what employment criteria or process will be used to select 
an individual or the nature of the performance objectives by which the individual’s 
performance will be measured. 

 
1.30.180 Self-correction of Brown Act violations 
 If the City Attorney advises any City Legislative Body based upon information which 
comes to the attention of the City Attorney that the Legislative Body has taken action in 
violation of the Brown Act, the City Legislative Body shall rescind that action and shall 
reschedule the matter for discussion in compliance with applicable law, irrespective of 
whether or not any complaint concerning such violation has been lodged with such 
Legislative Body by a member of the public. 
 

Article 2 
 

Public Records 

1.30.190. Liberal construction of public requests for information, provision of 
records in electronic format 

 
A. The City shall liberally construe requests for public records whether or not the 

person seeking a City record has framed the request as a request under the Public 
Records Act.  All City departments shall help members of the public to identify and 
locate public records and provide them promptly. Records shall be provided in an 
electronic format in the manner required by State law.  Persons seeking to inspect 
records or obtain copies of such records shall not be required to identify themselves. 

 
B. State law exemptions from public disclosure shall be narrowly construed and records 

disclosed when appropriate.  
 
1.30.200 Written request not required – exceptions 
 Requests for a specific readily identifiable City record, (such as a copy of a particular 
City Manager report to the City Council on a specific subject at a specific meeting), 
need not be made in writing.  Where such public records are clearly identified and 
readily available, the records shall be provided as soon as practicable.  Where the 
nature of the record sought is unclear or a detailed list of records is sought, the person 
requesting the records may be asked to submit the request in writing in order to ensure 
that the City understands the exact nature and list of the records that are to be located 
and produced. 
 
1.30.210 City Manager training and direction to City staff regarding disclosure of 
records 
 The City Manager shall ensure that City staff are trained and directed to timely and 
courteously respond to public requests for information. 
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1.30.220 Availability at meetings of documents distributed to City legislative 

Body 
 Documents distributed to a City Legislative Body by the City concerning items on the 
agenda of that body, shall be made available for inspection by the public as soon as 
practicable, but no later than the meeting at which the subject is to be discussed, 
whether or not such document has been requested. To the extent practicable, 
documents disseminated by other persons to the City Legislative body holding the 
meeting should also be available for public inspection at that meeting whether or not 
requested. If requested, they should be provided upon such request. 
 
1.30.230 Police records 
 Police Department records shall be made available for public inspection if the 
records are not required by state or federal law to be kept confidential and are subject to 
disclosure under the Police Department disclosure policy dates May 8, 2007 attached 
hereto as Exhibit A.  Any change in such policy that would reduce public disclosure shall 
be subject to advance public notice and review by the Police Review Commission. 
 
1.30.240  City employee and official compensation; and City phone billing 

records 
 
A.  The compensation paid to City employees, and officials, including the exact amount 

of salary, benefits and overtime shall be disclosed. 
B. The billing records of City telephones and cell phones shall be disclosed except to 

the extent that the City Manager or a Department Director, after consultation with the 
City Attorney’s office, determines that the matter is legally subject to being withheld 
or is privileged, for example, calls to confidential informants. 
 

1.30.250 Posting of City laws and policies on website 
 The City shall post links to the following laws and procedures on its website: 

• City Charter 
• Berkeley Municipal Code 
• Council Rules of Procedure 
• Commissioner’s Manual 
• Council resolution establishing procedures in land use matters 
• Records Retention Schedule 
• Agendas and minutes for the meetings of all legislative bodies subject to the 

Brown Act 
• The Conflict of Interest Code 
• A Citizen’s Guide to Public Information 
• Such other documents as may be useful to the public to the extent that the City’s 

information technology resources allow. 
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Article 3 
 

Complaint Procedure 
 
1.30.260. Violations − how addressed 
 
A. Any person who asserts that the provisions of the City’s Sunshine Ordinance or 

applicable state laws regarding open meetings or public records have been violated 
may file a complaint with the City Manager.  Such complaint shall be the exclusive 
remedy for raising the City’s violation of the City’s operating policies embodied in this 
ordinance.  Where a private right of action is authorized pursuant to 1.30.280, the 
complaint required by this section must precede the filing of such action, as more 
specifically set forth in that section.  

 
B. The City Manager shall respond to such complaint in writing within 30 days thereof 

after consulting with the City Attorney with respect to the legality or validity of the 
challenged practice under applicable law and City policies and practices and the 
appropriate remedy for any violation.  Upon finding that any violation has occurred, 
the City Manager may order any reasonable remedial action to ensure compliance 
with this chapter or state law by any City employee, board, commission, task force, 
or subcommittee thereof.   The City Manager shall send a copy of his/her written 
disposition to the City Council and shall maintain a file containing the complaint and 
the City’s response and disposition for public inspection.  Where redressing the 
proposed complaint requires action by the City Council, the City Manager shall place 
the recommended Council action on the Council agenda for action. 

 
C. The City Manager shall provide the City Council with a Report for Information 

concerning each such complaint and the disposition thereof as soon as practicable.  
The Council may, by a majority vote of the Council, discuss the matter  and 
thereupon take such further action on such complaint that the Council deems 
appropriate and is permissible under the Charter and applicable law. 

 
1.30.270 Periodic audits - compliance report to City Council − additional 

information and reports as requested 
 
A. The City Manager shall provide for a surprise audit of public records compliance in 

at least two City departments per year to monitor compliance with this chapter. 
 
B. The City Manager shall provide the City Council with an annual report on the results 

of such surprise audits, the number of complaints filed, their disposition, and the 
City’s compliance with this ordinance and may recommend any other Council 
actions to augment public access to meetings or records or otherwise modify this 
chapter.  The first such report shall be due one year from the date of enactment of 
this ordinance.   
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C. Any member of the City Council may seek information from the City Manager 
concerning one or more such complaints at any time.  The Council may also request 
additional reports or actions and take action to augment or modify this chapter. 

 
1.30.280 Private right of action-limitations 
 
A. The purpose of this chapter is to create internal operating procedures that facilitate 

public access to City decision making and records beyond that required by 
applicable federal or state law and to create an internal monitoring mechanism to 
evaluate the City’s implementation of these internal operating policies.  The 
exclusive means of raising compliance with these internal procedures of the City is 
the complaint procedure set forth in section 1.30.260 and 1.30.270. 

 
B. If the City fails to set aside actions taken in violation of sections 1.30.070, 1.30.140 

and 1.30.170 C, or produce any records required by 1.30.230 any interested person 
may file suit to set aside such action but only if such person has previously filed a 
written complaint, in compliance with Section 1.30.260, within 30 days of the taking 
of the action and the City Manager has failed to set aside the action or produce the 
records.  Any civil action for relief pursuant to this ordinance must be commenced no 
earlier than 30 days and no later than 60 days after the filing of the written complaint, 
required by 1.30.260. 

 
Nothing in this section shall be construed to preclude or constrain the filing of any action 
to redress violations of state or federal law with respect to the disclosure of records or 
the holding of meetings such as, for example, the Public Records Act, or the Brown Act. 
 

Article 4 
 

Public Information Regarding City’s Sunshine Ordinance and Related Policies 
 
1.30.290 Posting of Sunshine Ordinance on City Website 
 The Berkeley Sunshine Ordinance shall be posted on the City’s website. 
 
1.30.300 Preparation of public guide 
 The City Manager shall prepare an information guide for the public, which describes 
in lay, easily understandable language, the main federal, state and local rules that 
facilitate public notice of and public access to City meetings and records.  Copies of 
important written city policies concerning meetings or records shall be appended to 
such a guide.  The first such guide shall be prepared within one year from the effective 
date of this ordinance.  It shall be forwarded to the City Council as an Information 
Report on the Council agenda, be posted on the City’s web site and the press shall be 
notified of its availability.  It shall be updated from time to time to reflect current City 
practices and changes in state law. 
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 Section 2.  Copies of this Ordinance shall be posted for two days prior to adoption in 
the glass display case located near the walkway in front of Old City Hall, 2134 Martin 
Luther King Jr. Way.  Within 15 days of adoption, copies of this Ordinance shall be filed 
at each branch of the Berkeley Public Library and the title shall be published in a 
newspaper of general circulation. 
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SUBJECT: RELEASE OF PUBLIC RECORDS AND INFORMATION 

PURPOSE 

1 - The purpose of this Order is to establish the policy for release of public records to 
the public. 

POLICY 

2 - It shall be the policy of the Berkeley Police Department to release copies of 
public records, unless release would endanger a private person or law 
enforcement personnel, harm a law enforcement investigation, constitute an 
unwarranted invasion of privacy, or is prohibited by law. 

DEFINITIONS 

3 - Public Record:  any writing or archival record containing information relating to 
the conduct of the public’s business prepared, owned, used, or retained by any 
state or local agency regardless of physical form or characteristics. 

4 - Member of the Public:  any person, except a member, agent, officer, or employee 
of a federal, state, or local agency acting within the scope of his or her 
membership, agency, office, or employment. 

(a) Notwithstanding the definition of “member of the public,” an elected 
member or officer of any state or local agency is entitled to access public 
records of that agency on the same basis as any other person. 

5 - Person:  any natural person, corporation, partnership, limited liability company, 
firm, or association. 

6 - Custodian of Records:  The Support Services Division Captain, or his/her 
designee, shall serve as Custodian of Records for written incident and 
investigative reports.  For all other records maintained by this department, the 
Administrative Division Captain, or his/her designee, shall serve as Custodian of 
Records. 

PROCEDURES 

7 - The Custodian of Records shall be the person responsible for release of public 
records.  No record shall be released to the public without his/her approval. 

(a) Release of information by the Public Information Officer, in accordance 
with General Order P-29, shall adhere to the standards set forth in this 
Order. 

Exhibit A 
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8 - A request for a public record shall be received in any form, including an oral 
request. 

(a) Any question or concern regarding the nature or propriety of a public 
record request shall be forward to the Custodian of Records for review 
and determination. 

9 - The Support Services Division Service Bureau will be primarily responsible for 
receiving public record requests and disseminating records authorized for 
release. 

10 - The following reports, documents or information shall not be released unless 
specifically authorized by law or Court Order: 

(a) The name or address of a juvenile arrested, detained, or who is a suspect 
in a police investigation, or any information which might lead to his/her 
identification; 

(b) Vehicle collision reports involving death or personal injury, except to 
“persons with a proper interest therein” (Vehicle Code §20012); 

(c) Incidents or investigations involving child neglect or abuse, either physical 
or emotional (Penal Code §§11167 and 11167.5); 

(d) Incidents or investigations regarding violent or abusive conduct reported 
by a health care provider (PC §11163.2(b)); 

(e) The name and address of a victim of a sex crime, domestic violence, child 
abuse, stalking, or a hate crime, if confidentiality is requested by the 
victim, or if a minor, his/her parent or guardian (Government Code 
§6254(f)(2)); 

(f) Reports of suspected abuse of an elder or dependent adult (Welfare and 
Institutions Code §15633); 

(g) Reports or information received from other agencies; and, 

(h) Any other report or other information not listed above, the release of which 
is prohibited by Federal or State law. 

11 - The Department has discretion to withhold release of a police report, document 
or information contained therein, when its release would: 

(a) Endanger the safety of a witness or other person involved in an 
investigation; 

(b) Endanger the safety of law enforcement personnel; 
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(c) Impede the successful completion of an investigation; 

(d) Reveal confidential investigative techniques or procedures; 

(e) Reveal the identity of confidential informants or sources of information, 
including names, statements, and locations; 

(f) Reveal information constituting an unwarranted invasion of privacy; 

(g) Reveal the name and address of any person detained pursuant to WIC 
§5150, where disclosure would constitute an unwarranted invasion of 
privacy; 

(h) Reveal information maintained in confidential or law enforcement sensitive 
databases or information management systems (e.g., NCIC, CLETS, DMV 
files, etc.); or, 

(i) Reveal a person’s criminal history information. 

12 - The following public information shall be released subsequent to administrative 
review of the Custodian of Records, unless release would endanger the safety of 
a person involved in an investigation, or endanger the successful completion of 
the investigation or a related investigation: 

(a) Arrest information for arrests made within six (6) months of the date of the 
public information request (GC §6254(f)(1)): 

(1) The arrestee’s name, occupation, date of birth, and physical 
description, including gender, height, weight, and color of eyes and 
hair; 

(2) The date, time and location of arrest, and the date and time of 
booking; 

(3) The factual circumstances surrounding the arrest, the amount of 
bail set, the location where the individual is currently being held, or 
the time and manner of release; and, 

(4) All charges the individual is being held upon, including any 
outstanding warrants from other jurisdictions, and parole or 
probation holds. 

(b) Complaints and requests for assistance made within six (6) months of the 
date of the public information request (GC §6254(f)(2)): 

(1) The time, substance, and location of all complaints or requests for 
assistance received by this department, and time and nature of 
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response thereto, including, to the extent the information is 
recorded, the time, date and location of occurrence, and the time 
and date of the report. 

(2) The victim’s name, age and address, unless his/her name and 
address are not be disclosed pursuant to paragraph 10(e) of this 
Order. 

(3) Factual circumstances surrounding the crime or incident, and a 
general description of any injuries, property or weapons involved. 

(c) Information authorized for release to victims, their agents, and insurers, 
when an insurance claim has or might be made, and any person has 
suffered bodily injury, property damage or loss as the result of the incident 
caused by arson, burglary, fire, explosion, larceny, robbery, carjacking, 
vandalism, or vehicle theft (GC §6254(f)): 

(1) Names and addresses of persons involved in the incident; 

(2) Names and addresses of witnesses (other than confidential 
informants) to the incident; 

(3) The description of any property involved; 

(4) The date, time and location of the incident; 

(5) Statements of parties involved in the incident; 

(6) Statements of witnesses (other than confidential informants); and, 

(7) All diagrams. 

13 - Appeals relating to a denied request for the release of public records shall be 
forwarded to the Custodian of Records for review and disposition. 

14 - Supervisory and command personnel may release verbatim excerpts from the 
General Orders, Training and Information Bulletins, or written policy directives of 
their particular command, and may quote statutory law which effects this 
Department and its conduct of public business. 

15 - Subsequent to the approval of the Chief of Police, the Public Information Officer, 
his/her designee, and command personnel may respond to criticism of their 
particular command, of the activities of members of their command, or of the 
department, except when the criticism has resulted in an Internal Affairs 
investigation of alleged misconduct. 
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16 - Guideline Matrix.  A guideline matrix for public record release is attached to this 
Order, and is provided to facilitate clarity and efficiency regarding the evaluation 
and satisfaction of public record requests. 

 
 
References: Evidence Code §§1040 – 1042 

Government Code §§6251 – 6265 and 13960 
Penal Code §§841.5, 964, 11075, 11076, 11105, 11163.2 (b), 11167, 
    11167.5 and  13300, et seq. 
Welfare and Institutions Code §§5328 and 15633 
Vehicle Code §§16005 and 20012 
TNG v. Superior Court (4 C.3d 767 (1971)) 
City of Berkeley Administrative Regulations  
General Order P-29 
Support Services Division Manual
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G
eneral P

olicy S
tatem

ent R
egarding R

elease O
f P

olice R
eports To The P

ublic and the P
olice R

eview
 C

om
m

ission (P
R

C
): 

It shall be the general policy of the P
olice D

epartm
ent to release a copy of a police report to any m

em
ber of the public or the P

R
C

, unless 
the release of the report, or a part of the report, or the inform

ation in the report w
ould: (1) endanger a person; (2) endanger the successful 

com
pletion of the investigation or a related investigation; (3) constitute an unw

arranted invasion of privacy as defined in this P
olicy; or, (4) 

is prohibited by law
. 

A
 release of a police report to a C

ity departm
ent, such as the C

ity A
ttorney’s office, the O

ffice of Transportation, or the C
ity M

anager’s 
office, is not a release to the public and is not governed by this P

olicy. 

N
A

M
ES A

N
D

 A
R

R
ESTEE IN

FO
R

M
A

TIO
N

 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

A
dult arrestee’s nam

e, 
occupation, physical 
description including date of 
birth, color of eyes and hair, 
sex, height and w

eight, the 
tim

e and date of arrest, the 
tim

e and date of booking, the 
location of the arrest, the 
factual circum

stances 
surrounding the arrest, the 
am

ount of bail set, the tim
e and 

m
anner of release or the 

location w
here the individual is 

currently being held, and all 
charges the individual is being 
held on, including any 
outstanding w

arrants from
 

other jurisdictions and parole or 
probation holds. 

Y
es, release of this inform

ation 
is required by law

, unless the 
release w

ould: (1) endanger a 
person’s safety; or, (2) 
endanger the successful 
com

pletion of the investigation 
or a related investigation. 
[G

overnm
ent C

ode §6254(f)(1)]
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N
A

M
ES A

N
D

 A
R

R
ESTEE IN

FO
R

M
A

TIO
N

 (continued) 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

A
dult suspect nam

e (e.g., 
w

hen suspect not arrested) 
N

o to general public, but yes to 
the general public, if the adult 
suspect’s nam

e w
as already 

released to the public through 
the P

R
C

 process. 

R
elease is also authorized to 

assist in specific public safety 
effort, such as locating the 
suspect. 

U
nw

arranted invasion of 
privacy. 

For P
R

C
 to investigate, w

hen 
relevant to a P

R
C

 
investigation, the P

R
C

 shall get 
the nam

e of an adult suspect, if 
A

LL of the follow
ing conditions 

apply: (1) the release w
ill not 

endanger a person’s safety; (2) 
the release w

ill not endanger 
the successful com

pletion of 
the investigation or a related 
investigation; and, (3) the 
release w

ill not result in the 
release of highly personal 
inform

ation of a very sensitive 
nature such as sex crim

es 
inform

ation, suicide, or m
ental 

health inform
ation. 

W
ith respect to this third 

category, if the only person 
affected is the requesting party, 
and the person has filed a 
com

plaint w
ith the P

R
C

, then 
this inform

ation can be 
released to the P

R
C

. 

Juvenile arrestee nam
e  

and 
Juvenile suspect nam

e 

N
o.  The entire report cannot 

be released w
ithout a C

ourt 
O

rder, except that the 
juvenile’s nam

e and address 
inform

ation m
ay be released to 

the victim
, or his/her 

representative, after the 
crim

inal case against the 

R
elease prohibited (except in 

lim
ited circum

stance noted) by 
A

lam
eda C

ounty C
ourt O

rder, 
dated 4/7/1995; W

elfare &
 

Institutions C
ode §§ 601 and 

602; 
[TN

G
 v. S

up. C
t.] 

P
rior to release to victim

, 
confirm

 status of case is no 
longer active in Juvenile C

ourt. 
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juvenile suspect/arrestee is 
final in Juvenile C

ourt, but only 
if the victim

 is seeking 
dam

ages in civil court. 

N
A

M
ES A

N
D

 A
R

R
ESTEE IN

FO
R

M
A

TIO
N

 (continued) 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

A
dult and juvenile victim

 nam
e. 

N
o, if there is an active crim

inal 
case pending or a crim

inal 
case is likely to be filed, the 
nam

e of the victim
 should not 

be released. 
[P

enal C
ode §964] 

If no crim
inal case is pending 

or likely to be filed, then: 

Y
es, release of a victim

’s nam
e 

is required by law
, unless the 

release of the adult victim
’s 

nam
e w

ould: (1) endanger a 
person’s safety; (2) endanger 
the successful com

pletion of 
the investigation or a related 
investigation; or (3) the victim

 
of one of the crim

es listed in 
G

C
 §6254(f)(2) (e.g., sex 

crim
es, dom

estic violence, 
stalking or hate crim

e) has 
been asked and has requested 
or, if a juvenile victim

, his or 
her parent or guardian has 
requested, that his or her nam

e 
be kept confidential. 
[G

C
 §6254(f)(2).] 

P
C

 §964 sets forth certain 
restrictions on the release of a 
victim

’s nam
e if a crim

inal case 
is pending. 
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N
A

M
ES A

N
D

 A
R

R
ESTEE IN

FO
R

M
A

TIO
N

 (continued) 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

A
dult or juvenile w

itness or 
“other party” nam

e; an “other 
party” is a person w

ho is not an 
arrestee, suspect, or w

itness. 

N
o, if there is an active crim

inal 
case pending or a crim

inal 
case is likely to be filed, the 
nam

e of the w
itness (or other 

party) should not be released. 
[P

C
 §964] 

If no crim
inal case is pending 

or likely to be filed, then, for an 
adult w

itness nam
e: 

Y
es, unless release of the adult 

w
itness nam

e w
ould: (1) 

endanger a person’s safety; (2) 
endanger the successful 
com

pletion of the investigation 
or a related investigation; or, 
(3) result in the release of 
highly personal inform

ation of a 
very sensitive nature such as 
sex crim

es inform
ation, suicide, 

or m
ental health inform

ation. 

N
ote:  The nam

e of a juvenile 
w

itness w
ill not be disclosed to 

the general public, unless it 
has already been disclosed 
through the P

R
C

 process.  The 
nam

e of a juvenile w
itness w

ill 
only be disclosed to the P

R
C

, if 
the parent or guardian 
consents to the disclosure. 

P
rotection of w

itness and 
potential w

itnesses; P
C

 §964 
sets forth certain restrictions on 
the release of a w

itnesses’ 
nam

e if a crim
inal case is 

pending 

If the P
R

C
 requests the nam

e 
of a w

itness, the nam
e can 

only be disclosed if: (1) there is 
no active crim

inal case pending 
or a crim

inal case is likely to be 
filed; (2) the release of the 
nam

e w
ould not endanger a 

person’s safety; and, (3) the 
release of the nam

e w
ould not 

endanger the successful 
com

pletion of the investigation 
or a related investigation.  In 
addition, if the w

itness is a 
juvenile, the parent or guardian 
m

ust consent to the disclosure 
to the P

R
C

.  
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PH
O

N
E N

U
M

B
ER

S
 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
P

hone num
ber of person 

w
hose nam

e IS
 released under 

this P
olicy 

N
o, to general public, but yes 

to the general public, if the 
phone num

ber w
as already 

released to the public through 
the P

R
C

 process. 

U
nw

arranted invasion of 
privacy. 

For P
R

C
 to investigate, P

R
C

 
shall get the phone num

ber of 
any adult person w

hose nam
e 

is released to the P
R

C
.  

H
ow

ever, if the person w
hose 

nam
e is released is a juvenile, 

the phone num
ber w

ill not be 
released to the P

R
C

 w
ithout 

the consent of the juvenile’s 
parent or guardian. 

P
hone num

ber of any person 
w

hose nam
e is N

O
T released 

under this Policy 

N
o. 

U
nw

arranted invasion of 
privacy. 

 

 

A
D

D
R

ESS IN
FO

R
M

A
TIO

N
 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
A

dult arrestee address. 
A

dult suspect address 
A

dult/juvenile victim
 

address. 
A

dult/juvenile w
itness 

address. 
A

dult/juvenile “other party” 
address. 
(Juvenile arrestee address:  
N

o:  S
ee below

) 

(Juvenile suspect address: 

N
o, if the nam

e is not released 
under this Policy and/or 
applicable law

. 

In cases in w
hich the nam

e is 
released:  N

o, to general public, 
but yes to the general public if the 
person’s address w

as already 
released to the public through the 
P

R
C

 process. 

N
ote:  Juvenile arrestee and 

juvenile suspect addresses are 
not releasable.  S

ee below
. 

U
nw

arranted invasion of 
privacy 

For P
R

C
 to investigate, w

hen 
relevant to a P

R
C

 
investigation, P

R
C

 shall get 
the address of an adult 
arrestee, or adult suspect, or 
any victim

, w
itness, or other 

party, but only if A
LL of the 

follow
ing conditions apply: (1) 

the P
R

C
 obtained the nam

e 
from

 B
P

D
 under this P

olicy; (2) 
the person has no w

orking 
telephone num

ber; (3) the 
release w

ill not endanger a 
person’s safety; (4) the release 
w

ill not endanger the 
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N
o:  S

ee below
) 

successful com
pletion of the 

investigation or a related 
investigation; [cont.]  

A
D

D
R

ESS IN
FO

R
M

A
TIO

N
 (continued) 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
 

 
 

and, (5) the release w
ill not 

result in the release of 
highly personal inform

ation 
of a very sensitive nature 
such as sex crim

es 
inform

ation, suicide, or 
m

ental health inform
ation. 

In the case of a juvenile 
victim

, juvenile w
itness, or 

juvenile other party, in 
addition to the above 
conditions, the address shall 
not be released to the PR

C
 

w
ithout consent of the 

juvenile’s parent or 
guardian. 

Juvenile arrestee and 
juvenile suspect addresses 
are not releasable to the 
P

R
C

.  S
ee below

. 

Juvenile arrestee address  
and 
Juvenile suspect address. 

N
o.  The entire report cannot be 

released w
ithout a C

ourt O
rder, 

except that nam
e and address 

inform
ation m

ay be released to the 
i

ti
hi

h
t

ti

R
elease prohibited (except in 

lim
ited circum

stance noted) 
by A

lam
eda C

ounty C
ourt 

O
rder dated 4/7/1995;  

W
IC

 §§601, 602. 
[TN

G
 v. S

uperior C
ourt] 

P
rior to release to victim

 
confirm

 status of case is no 
longer active in Juvenile 
C

ourt. 
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victim
 is seeking dam

ages in civil 
court. 

 
O

TH
ER

 PER
SO

N
A

L IN
FO

R
M

A
TIO

N
 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
D

ate of birth of non-
arrestee. 

(D
ate of birth of arrestee is 

required by law
 to be 

released.  See above) 

N
o. 

U
nw

arranted invasion of 
privacy and potential identity 
theft. 

A
s an alternative, release 

victim
, w

itness, or suspect’s 
age. 

C
D

L, Social Security #, 
B

ank A
ccount #. 

N
o. 

U
nw

arranted invasion of 
privacy and potential identity 
theft. 

 

V
ehicle license plate 

num
bers. 

N
o. 

U
nw

arranted invasion of 
privacy. 

 

M
edical treatm

ent records. 
N

o, unless a person is requesting his 
or her ow

n m
edical records, or the 

person w
hose m

edical records are 
being requested has signed an 
authorization for the release of the 
m

edical records to the requesting 
party. 

C
ivil C

ode §56, et seq. 
provides that m

edical records 
are to be kept confidential; 
W

IC
 §5328 provides that 

W
IC

 §5150 records (such as 
the B

erkeley M
ental H

ealth 
staff person’s report re a W

IC
 

§5150) are confidential. 

N
ote:  A

n officer’s report re a 
W

IC
 §5150 call is not a 

m
edical treatm

ent record; it is 
a police report. 

Inform
ation provided by a 

m
edical treater noted in a 

police report is not a m
edical 

M
edical records can be 

given to the P
R

C
 if the 

person w
hose m

edical 
records are being requested 
has signed an authorization 
for the release of the 
m

edical records to the P
R

C
. 

A
lternatively, a person can 

obtain his or her ow
n 

m
edical records held by 

B
P

D
, if any, directly from

 
B

P
D

, and then give them
 to 

the P
R

C
. 
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treatm
ent record, but it 

should be deleted as an 
unw

arranted invasion of 
privacy if it is highly sensitive 
inform

ation such as 
inform

ation involving sex 
crim

es, suicide, or m
ental 

health. 

M
U

G
 SH

O
TS

 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

P
FN

 photos taken by B
P

D
 

(m
ug shots.) 

Y
es, unless release w

ould: (1) 
endanger a person’s safety; or, (2) 
endanger the successful com

pletion 
of the investigation or a related 
investigation. 

 
O

btain D
etective B

ureau 
approval for release in all 
crim

inal cases. 

P
FN

 photos taken by another 
agency. 

N
o, unless release is m

ade for a 
public safety purpose. 

P
olicy decision. 

O
btain approval from

 O
ffice 

of the C
hief. 

 

TH
E PO

LIC
E R

EPO
R

T N
A

R
R

A
TIVE, STA

TEM
EN

TS, D
IA

G
R

A
M

S, PH
O

TO
S, A

N
D

 C
O

M
M

U
N

IC
A

TIO
N

 TA
PE 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
O

ral (paraphrased) and 
w

ritten statem
ents from

 
victim

s, w
itnesses, and 

suspects. 

Investigative narrative. 

D
iagram

s. 

E
vidence list. 

Y
es, unless release w

ould: (1) 
endanger a person’s safety; (2) 
endanger the successful com

pletion 
of the investigation or a related 
investigation; or, (3) result in the 
release of highly personal inform

ation 
of a very sensitive nature such as sex 
crim

es inform
ation, suicide, or m

ental 
health inform

ation. 

W
ith respect to this third category, if 

the only person affected is the 
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requesting party, and the person has 
filed a com

plaint w
ith the P

R
C

, then 
this inform

ation can be released to 
the P

R
C

. 
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TH
E PO

LIC
E R

EPO
R

T N
A

R
R

A
TIVE, STA

TEM
EN

TS, D
IA

G
R

A
M

S, PH
O

TO
S, A

N
D

 C
O

M
M

U
N

IC
A

TIO
N

 TA
PE (cont.) 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
E

vidence photographs. 
Y

es, unless release w
ould: (1) 

endanger a person’s safety; (2) 
endanger the successful com

pletion 
of the investigation or a related 
investigation; or, (3) result the 
release of highly personal inform

ation 
of a very sensitive nature such as the 
condition of person’s body or a 
corpse. 

W
ith respect to this third category, if 

the only person affected is the 
requesting party, and the person has 
filed a com

plaint w
ith the P

R
C

, then 
this inform

ation can be released to 
the P

R
C

. 

 
 

C
om

m
unications center audio 

tapes 
Yes, unless release is prohibited 
under PC

 §964 (pending crim
inal 

case), or release results in an 
unw

arranted invasion of a citizen’s 
privacy. 

N
o, as to continuing police radio 

com
m

unications in lengthy 
incidents occurring m

ore than one 
hour after the incident first started. 

U
nw

arranted invasion of 
citizen’s privacy and undue 
burden on staff. 

For P
R

C
 to investigate, P

R
C

 
shall get the tapes.  
H

ow
ever, if w

itness or victim
 

inform
ation is not releasable 

to the P
R

C
 under this Policy 

or by law
 (e.g., P

C
 §964), 

then that inform
ation m

ust be 
deleted.  A

lso, if the tape 
contains highly personal 
inform

ation of a very 
sensitive nature such as a 
victim

 scream
ing as she is 

violently assaulted or killed, 
such segm

ents shall be 
deleted before release to the 
P

R
C

, unless the only person 
affected is the requesting 
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party, and the person has 
filed a com

plaint w
ith the 

P
R

C
. 
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TH
E PO

LIC
E R

EPO
R

T N
A

R
R

A
TIVE, STA

TEM
EN

TS, D
IA

G
R

A
M

S, PH
O

TO
S, A

N
D

 C
O

M
M

U
N

IC
A

TIO
N

 TA
PE (cont.) 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
Investigative techniques: 
Trackers, undercover, 
surveillance locations, 
‘Johns’/decoy, tactics, 
interview

 tactics. 

N
o. 

E
vidence C

ode §§1040-1042 
 

C
onfidential inform

ant’s nam
e 

or identifying inform
ation. 

N
o. 

E
C

 §§1040-1042 

 

If the report uses “x” to refer 
to the confidential inform

ant, 
release is perm

itted as no 
identifying inform

ation is 
included. 

 

C
R

IM
IN

A
L H

ISTO
R

Y IN
FO

R
M

A
TIO

N
 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
PFN

 N
um

ber. 
N

o. 
U

nw
arranted invasion of 

privacy. 
 

C
rim

inal history: 
A

ctual R
A

P
 sheet or actual 

R
M

S
 print-out for an 

individual. 

N
o.  H

ow
ever, local crim

inal history 
inform

ation contained in the R
M

S
 

print out m
ust be released to the 

subject of that inform
ation, if 

requested by the subject.  [P
C

 
§13330(b)(11)] 

P
C

 §§11075, 11076, 11105 
and 13300. 

 

O
kay to release serious 

felony conviction inform
ation 

only to H
ousing A

uthority 
m

anaging S
ection 8 program

.

Lim
ited crim

inal history: 
Fact of prior crim

e or sim
ilar 

arrests relevant to the 
investigation, or relevant to 
the arrest charge, such as 
felon w

ith a gun. 

Y
es.  A

lthough this inform
ation m

ay 
be contained w

ithin a R
ap sheet, it 

can be disclosed as a relevant part of 
a single police report, w

hich in itself 
is not a R

ap sheet.  It can also be 
dissem

inated to the public generally 
for the purpose of assisting in the 
apprehension of a w

anted person.  
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[P
C

 §13305] 

C
R

IM
IN

A
L H

ISTO
R

Y IN
FO

R
M

A
TIO

N
 (continued) 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
Inform

ation taken out of 
C

LE
TS

. 
N

o. 
C

LE
TS

 “P
olicies, P

ractices &
 

P
rocedures” provides that 

C
LE

TS
 inform

ation (w
hich 

includes D
M

V
) is confidential 

and for O
FFIC

IA
L U

S
E

 
O

N
LY

. 

 

Probation or parole hold on 
an arrestee. 

Y
es.  R

elease of this inform
ation is 

required by law
, unless the release of 

the probation or parole hold on the 
arrestee w

ould: (1) endanger a 
person’s safety; or, (2) endanger the 
successful com

pletion of the 
investigation or a related 
investigation.  [G

C
 §6254(f)(1)] 

 
 

P
robation or parole status 

w
hen it is related to the 

investigation or arrest charge. 

Y
es, unless release of the arrest 

charge or investigation w
ould: (1) 

endanger a person’s safety; or, (2) 
endanger the successful com

pletion 
of the investigation or a related 
investigation. 

 
 

P
robation or parole, general 

status w
hen there is no “hold” 

and it is not related to the 
investigation or arrest charge, 
and it is not being disclosed 
for a public safety purpose. 

N
o. 

P
C

 §§11075, 11076, 11105 
and 13300. 
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O
PEN

 A
N

D
 C

LO
SED

 IN
VESTIG

A
TIO

N
S, H

O
M

IC
ID

E R
EPO

R
TS 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
O

pen, S
uspended, and 

C
losed investigations. 

Y
es, unless release w

ould: (1) 
endanger a person’s safety; (2) 
endanger the successful com

pletion 
of the investigation or a related 
investigation; or, (3) result the 
release of highly personal inform

ation 
of a very sensitive nature such as sex 
crim

es inform
ation, suicide, or m

ental 
health inform

ation. 

W
ith respect to this third category, if 

the only person affected is the 
requesting party, and the person has 
filed a com

plaint w
ith the P

R
C

, then 
this inform

ation can be released to 
the P

R
C

. 

 
O

btain approval from
 

effected D
etective B

ureau 
unit prior to release, if a 
crim

inal prosecution is still 
possible. 

For hom
icide reports, obtain 

approval from
 H

om
icide U

nit 
and C

ustodian of R
ecords 

prior to release. 

 

SPEC
IA

L PO
LIC

E R
EPO

R
TS 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
Juvenile arrest or juvenile 
suspect reports. 

N
o.  The entire report cannot be 

released w
ithout a C

ourt O
rder, except 

that the nam
e and address inform

ation 
m

ay be released to the victim
 or his or 

her representative after the crim
inal 

case against the juvenile 
suspect/arrestee is final in Juvenile 
C

ourt, but only if the victim
 is seeking 

dam
ages in civil court. 

 

R
elease prohibited (except 

in lim
ited circum

stance 
noted) by A

lam
eda C

ounty 
C

ourt O
rder dated 4/7/1995;

W
IC

 §§601 and 602. 
[TN

G
 v. S

uperior C
ourt] 

P
rior to release to victim

 
confirm

 status of case is no 
longer active in Juvenile 
C

ourt. 

C
hild abuse reports. 

N
o. 

P
C

 §§11167 and 11167.5. 
 

E
lder abuse reports. 

N
o. 

W
IC

 §15633 prohibits 
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release. 

V
ehicle collision reports. 

N
o, except to persons authorized in V

C
 

§20012. 
V

C
 §20012 lim

its the 
release of collision reports 
to certain interested parties. 

 

SPEC
IA

L PO
LIC

E R
EPO

R
TS (continued) 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
R

eports from
 other 

agencies. 
N

o. 
P

olicy decision. 
 

 

R
EQ

U
ESTS B

Y U
N

IN
VO

LVED
 PA

R
TIES A

N
D

 SPEC
IA

L R
EQ

U
ESTS 

Subject 
R

elease 
N

o R
elease R

eason 
Further D

irection 
C

an an uninvolved party 
obtain a police report? 

Y
es, unless prohibited by law

 or this 
P

olicy, the sam
e report or inform

ation 
released to involved parties should be 
released to any other person requesting 
the report. 

E
xam

ples of selective 
release required by law

 
include A

lam
eda C

ounty 
S

uperior C
ourt Juvenile 

C
ourt O

rder dated 4/7/95 
(release to victim

 in certain 
circum

stances); G
C

 
§6254(f) (release to victim

 of 
certain crim

es, except in 
specific circum

stances); 
and, V

C
 §§16005 and 

20012 (release to involved 
parties re: collision reports.) 
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C
ategorical requests, such 

as all reports pertaining to a 
certain address, all reports 
regarding a certain type of 
incident, or all reports 
related to a particular 
individual. 

Y
es, unless: 1) the release w

ill im
pact 

citizen privacy issues; 2) the potential 
assem

bly of inform
ation w

ill reveal 
crim

inal history; or, 3) if gathering the 
inform

ation w
ill create an undue burden 

on staff. 

Y
es, w

hen release w
ill enhance public 

safety (e.g., in a neighborhood effort to 
abate a nuisance such as drug dealing at 
a certain property w

here the reports are 
needed for a civil law

suit.) 

 
C

ustodian of R
ecords to 

decide. 
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SEA
R

C
H

 W
A

R
R

A
N

TS 
Subject 

R
elease 

N
o R

elease R
eason 

Further D
irection 

S
earch W

arrants and 
R

eturns. 
Y

es, unless sealed. 
If sealed by C

ourt. 
 

S
earch W

arrant applications 
or affidavits, and any police 
reports attached to 
application. 

Y
es, but delete all identifying inform

ation 
pertaining to a victim

 or a w
itness in the 

application, affidavit, or a police report 
attached to the application. 

P
C

 §964 prohibits the 
release of a w

itness or 
victim

’s identifying 
inform

ation in a S
earch 

W
arrant application or a 

police report attached to the 
application. 
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alifornians A
w

are; JS
=Judith S

cherr; A
C

LU
: C
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C
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m

ent procedures by various speakers; (W
)=W

orthington 2001 referral 
 

SU
N

SH
IN

E O
R

D
IN

A
N

C
E M

A
TR

IX O
F ISSU

ES, PR
EPA

R
ED

 B
Y C

ITY A
TTO

R
N

EY, O
C

TO
B

ER
 22, 2007* 

  ISSU
E 

 IN
C

LU
D

ED
 

N
O

T 
IN

C
LU

D
ED

 
 C

O
M

M
EN

T 
1. D

efinitions 
required.  (TF) 

1.30.040  
 

C
ity Legislative B

odies defined as legislative body by reference to B
row

n A
ct.  

O
therw

ise explained in substantive section itself.   
 

2. (TF) 
1.30.050 

 
D

one-relates to territorial m
eeting language. 

 
3. H

earings tim
e 

certain  (TF) 
(K

W
) 

1.30.060 
(B

) 
 

“If a public hearing is likely to be attended by a large num
ber of the m

em
bers of the 

public, the C
ouncil’s A

genda C
om

m
ittee, w

hen practicable, should schedule C
ouncil 

public hearings for a tim
e certain at a regular C

ouncil m
eeting or m

ay call a special 
m

eeting for this purpose.” The C
ouncil has found that routinely setting hearings for a 

tim
e certain resulted in new

 problem
s, like the inability to predict w

hen the hearing 
w

ould actually com
m

ence, unscheduled delays w
hen hearings got continued or 

m
atters w

ere settled, yet the C
ouncil w

as unable to m
ove to the next hearing.  A

fter 
experim

enting w
ith various approaches the C

ouncil has settled on delegating this 
issue to the A

genda C
om

m
ittee. 

 
4. C

larify A
ccess 

to task forces.  
(TF)  

1.30.060 
(C

) 
 

 
“S

ubject to the availability of space, m
em

bers of the public m
ay attend any task force 

or other advisory group established by the M
ayor or any C

ouncilm
em

ber if such 
group receives staff support by staff assigned by the C

ity M
anager, other than the 

M
ayor or C

ouncilm
em

ber’s ow
n aides. The place and tim

e of the m
eetings of such 

body shall be m
ade know

n to any m
em

ber of the public, upon inquiry, but no special 
notice of such m

eeting is required.  S
uch task force or other advisory group m

ay 
determ

ine the m
anner in w

hich any m
em

ber of the public m
ay participate in its 

proceedings. N
o other provisions of this A

rticle shall apply to such group.” Language 
clarified as requested and broadened coverage of task force to any staff support for 
any period. (N

ote O
akland only covers a M

ayoral Task Force of tw
elve m

onths 
duration and not C

ouncil task forces (O
akland has a strong M

ayor form
 of 

governm
ent but B

erkeley does not.) B
erkeley’s ordinance has a m

uch w
ider scope. 
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5. A

genda w
eb 

postings.  (TF) 
1.30.070 

 
“A

gendas for all regular and special m
eetings of C

ity Legislative B
odies shall be 

posted on the C
ity’s w

ebsite and in the bulletin board provided for this purpose. U
pon 

the filing of a w
ritten com

plaint w
ith the secretary of the C

ity Legislative B
ody 

establishing that the agenda for a m
eeting of the C

ity Legislative B
ody, w

as not 
posted as required under this section, any action taken at such m

eeting shall be 
rescinded w

ithin 30 days of the filing of such com
plaint and the m

atter rescheduled in 
the m

anner required by this section and other applicable law
.”  A

s requested, revised 
language rem

oves exem
ption for technological lim

itations and m
akes clear how

 
action is rescinded.  
 

6. B
roadcast of 

m
eetings.  (TF) 

1.30.080 A
 

 
“A

ll regular and special open m
eetings of the C

ity C
ouncil, and Zoning A

djustm
ents 

B
oard held in the current C

ouncil C
ham

bers on D
r. M

artin Luther K
ing Junior W

ay 
“O

ld C
ity H

all” shall be broadcast live and for replay on the local governm
ent cable 

channel, videostream
ed live and for replay over the internet, and captioned, w

ith the 
captioned text displayed on the cable broadcast and as part of the videostream

.”  
“C

urrent C
ouncil C

ham
bers” language replaces language about technological and 

fiscal feasibility.  P
rior language regarding technological and fiscal feasibility had 

been inserted at the request of the prior C
ity C

lerk to account for the fact that such 
videostream

ing m
ay not be possible except at great expense if the C

ouncil cham
bers 

have to be relocated, if and w
hen, the S

chool D
istrict m

oves out of O
ld C

ity H
all.   

The C
ouncil at its O

ctober 9, 2007 m
eeting referred its request to the C

ity M
anager 

and C
ity C

lerk to look at alternative locations for C
ouncil m

eetings. 
 

7. C
larify draft 

agenda 
m

odified. (TF) 
 

1.30.090 
 

“The draft agenda shall contain a prom
inent notification that the final agenda is 

subject to change after the A
genda C

om
m

ittee m
eeting.” Inserted as requested. 

 

8. C
larify 

inadequate 
agenda 
language. (TF) 

1.30.100 C
 

 
“If the C

ity M
anager, C

ouncil or C
ouncil A

genda C
om

m
ittee concludes, either on their 

ow
n initiative or based upon a com

plaint m
ade by a m

em
ber of the public at the 

C
ouncil m

eeting that a report or description of an item
 on an agenda w

as w
ritten in a 

m
anner that w

ould not lead a reasonable person to have adequate notice of the 
sub ject under discussion, and the m

atter involves a m
atter of significant public 
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O
M

M
EN

T 
interest, they m

ay reschedule the item
 for a subsequent m

eeting.”  C
larification 

requested supplied by added language above. 
 

9. C
larify input 

from
 

stakeholders.  
(TF) 

1.30.130 C
 

 
“C

ity Legislative B
odies shall ensure that they provide notice to and seek public input 

from
 any significant segm

ents of the com
m

unity affected by any substantial policy or 
other proposed action m

atter prior to form
ulating recom

m
endations to the C

ity 
C

ouncil or C
ity M

anager on that policy or other m
atter.”  Language clarified as 

requested.  
 

10. C
larify rem

edy 
for absence of 
w

ritten reports. 
(TF) 

1.30.130  
 

“A
. 

E
xcept in exceptional circum

stances w
here the body taking action determ

ines 
that there is a need to take im

m
ediate action and under the circum

stances it is 
infeasible to prepare a w

ritten report, no final action shall be taken or policy direction 
given by any C

ity Legislative B
ody concerning a subject that has no w

ritten report.   
   B

. 
If any person files a com

plaint w
ith the Legislative B

ody w
ithin 30 days of such 

action or policy direction, such body shall rescind and set aside its action.” 
 Italicized clarifying language added as requested. 
 

11. C
larify rem

edy 
for special 
m

eeting notice 
problem

s.  (TF) 

1.30.140 
 

“The agendas of special m
eetings of the C

ity Legislative B
odies shall be posted on 

the C
ity’s w

ebsite.  A
ction taken at any m

eeting at w
hich the agenda w

as not posted 
on the C

ity’s w
ebsite shall be rescinded if any person files a w

ritten com
plaint w

ith the 
Legislative B

ody w
ithin 30 days of the date of such m

eeting.”  Language clarified as 
requested. 
 

12. C
larify w

hich 
sub-
com

m
ittees 

subject.  (TF) 

1.30.150 
 

“A
ll subcom

m
ittees of C

ity Legislative B
odies that are not otherw

ise subject to the 
B

row
n A

ct shall nonetheless hold m
eetings in a publicly accessible location, and m

ust 
be open to the public, except w

here such body is receiving legal advice.” 
 C

larifies that this rule applies to subcom
m

ittees that are not otherw
ise subject to the 

B
row

n A
ct as requested. 
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13. Litigation 

sessions - 
 A

genda 
descriptions 
 (TF) 

1.30.170 A
 

A
lready in 

G
overnm

ent C
ode § 54954.5 ( c ) requires only that the num

ber of cases or potential 
cases be listed in on the agenda w

hen the m
atter to be discussed in closed session is 

either threatened litigation against the entity or potential litigation to be instituted by 
the agency. This section w

ould codify the C
ity’s existing practice of describing on the 

agenda, the nature of the threatened litigation or litigation that the C
ity is contem

plat-
ing instituting, even though this is not required by the B

row
n A

ct.   
 This prior language w

hich is retained already required com
pliance w

ith the B
row

n A
ct 

before the inform
ation can be w

ithheld by the C
ity A

ttorney “... unless the C
ity A

ttor-
ney concludes that such disclosure w

ould com
prom

ise the legal interests of the C
ity 

in such litigation and w
ithholding the inform

ation is otherw
ise authorized by 

law
.”   

 The section as w
ritten already addresses the com

m
enter’s concerns and is actually 

designed to im
pose a higher level of agenda disclosure than is required by the B

row
n 

A
ct.  This higher standard is already the C

ity’s longstanding practice. 
 

14. Litigation 
sessions - 
w

hen 
settlem

ents 
approval 
required on the 
regular agenda. 
(TF), (K

W
) 

 
1.30.170 B

 
(N

ot 
necessary. 
The 
com

m
enter 

appears to 
m

isunderstand 
the cited 
language.  
 

“U
nder the C

ity’s longstanding practice at the tim
e this ordinance w

as adopted, the 
substance of existing litigation or liability claim

 settlem
ents to be approved by the C

ity 
C

ouncil should generally be placed on the C
ouncil open agenda for approval, (even 

w
here accom

panied by a confidential attorney-client m
em

orandum
 or previously 

discussed in closed session), unless the settlem
ent w

ill only be finalized w
hen the 

opposing side agrees and the disclosure of the range of settlem
ent authority w

ould 
com

prom
ise the C

ity’s strategic legal interests in the litigation or litigation deadlines or 
the opposing party’s offer requires sw

ifter C
ouncil action. In such circum

stances, the 
settlem

ent shall be m
ade public at the earliest practicable tim

e after it has been 
finalized and a copy shall be filed w

ith the C
ity C

lerk and available for public 
inspection.” 
 This language requires that settlem

ents be approved on the regular C
ouncil agenda 

unless: the city attorney is getting a range of confidential settlem
ent authority in 

closed session, and disclosure of the C
ity’s bottom

 line to the other side w
ould 
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O
M

M
EN

T 
prejudice the C

ity’s ability to get the best deal from
 the other side in the litigation; or 

there is not enough tim
e to get it on a regular agenda because of litigation deadlines.   
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15. Litigation 

sessions – 
clarify rem

edy.  
(TF), (K

W
)  

1.30.170 C
 

 
W

here a threatened or existing litigation m
atter to be settled requires the adoption, 

m
odification, repeal or rescission in w

hole or in part of a C
ity ordinance, policy, 

practice or procedure, the proposed settlem
ent w

ill be placed on the C
ouncil’s regular 

open agenda for approval at the tim
e required for other reports from

 the C
ity M

anager 
for such m

eeting.  U
pon the filing of a w

ritten com
plaint w

ith the C
ity w

ithin 30 days of 
the taking of any action in violation of this subsection or at the earliest practical tim

e a 
C

ity C
ouncil m

eeting can be called, if a m
eeting cannot be called w

ithin 30 days, the 
C

ity C
ouncil shall set aside its action to approve such settlem

ent.” 

16. C
larify 

language 
regarding 
scope of closed 
session. (TF) 

1.30.170 F 
 

“E
ven w

here any closed session is authorized by law
, only perm

issible subjects 
germ

ane to the legally perm
issible basis of the closed session m

ay be discussed in 
such session.” 
 Italicized language is the clarification requested. 
 

17. M
ake it clear 

that records 
m

ust be 
provided in 
electronic 
form

at upon 
request.  (S

P
J) 

 

1.30. 190 A
 

 
“R

ecords shall be provided in an electronic form
at in the m

anner required by S
tate 

law
. ” 

18. D
ocum

ents 
concerning 
agenda.  (TF), 
(K

W
) 

1.30.220 A
 

 
“D

ocum
ents distributed by a C

ity Legislative B
ody concerning item

s on the agenda of 
the body, shall be m

ade available for inspection by the public as soon as practicable, 
but no later than the m

eeting at w
hich the subject is to be discussed, w

hether or not 
such docum

ent has been requested. If requested, they should be provided upon such 
request.  To the extent practicable, docum

ents dissem
inated by other persons to the 

C
ity Legislative body holding the m

eeting should also be available for public 
inspection at that m

eeting w
hether or not requested.” 
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 Language added as requested. 
 

19. P
osting 

pleadings on 
the w

eb.  (JS
) 

1.30.170 
 

“F. 
To the extent feasible given staff resources, significant briefs filed by the C

ity 
in a case of w

idespread public interest to w
hich the C

ity is a party, should be posted 
on the C

ity’s w
ebsite.” 

 
20. M

ake it clear 
that em

ployee 
com

pensation 
is a public 
record. (S

PJ) 
 

1.30. 240 A
 

 
“The com

pensation paid to C
ity em

ployees and officials, including the exact am
ount 

of salary, benefits and overtim
e shall be disclosed.” 

21. C
ity E

m
ployee 

C
om

pensation 
– w

hy have an 
exception for 
anything 
prohibited by 
law

.  (TF)   

18. 30.240 
(A

) 
 

E
xception deleted. The C

ity has historically disclosed em
ployee com

pensation of 
each em

ployee.  W
hen the prior version of this section w

as w
ritten w

ith an exception 
for any inform

ation prohibited by law
, the C

alifornia S
uprem

e C
ourt had not yet 

decided a case in w
hich em

ployee unions asserted that disclosure of exact em
ployee 

salaries constituted a violation of the em
ployee’s constitutional right to privacy and 

the O
akland P

olice O
fficers’ A

ssociations claim
ed that com

pensation of police officers 
is part of a confidential personnel record protected by P

enal C
ode section 832.7.    

 The C
alifornia S

uprem
e C

ourt since ruled, on A
ugust 27, 2007, that public em

ployees 
did not have a reasonable expectation of privacy in their exact com

pensation and that 
such com

pensation w
as a disclosable public record and not protected by P

enal C
ode 

§832.7. (International Federation of P
rofessional Technical E

ngineers, Local 21, A
FL-

C
IO

 v. S
uperior C

ourt  (2007) 42 C
al.4

th 319.)  In com
ing to its conclusion the C

ourt 
relied in part on B

erkeley’s policy: 
 “The A

ttorney G
eneral's long-standing position that governm

ent payroll inform
ation is 

public is consistent w
ith the w

idespread practice of federal, state, and local 
governm

ents. …
 E

vidence subm
itted to the superior court by the N

ew
spapers 

dem
onstrates that disclosure of salary inform

ation has been the practice of both the 
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state and of local governm

ents, including not only the C
ity of O

akland itself but also 
the nearby C

ity of B
erkeley, the C

ity and C
ounty of S

an Francisco, as w
ell as C

ontra 
C

osta C
ounty.”  (E

m
phasis added) (Id. at 331.) 

 Interestingly, the C
ity of O

akland, a city w
ith a S

unshine ordinance that required such 
disclosure, refused to disclose the exact salaries in this case.   

22. D
isclose cell 

phone and 
telephone 
records.  (S

P
J) 

1.30.240 B
 

 
“The billing records of C

ity telephones and cell phones shall be disclosed except to 
the extent that the C

ity M
anager or a D

epartm
ent D

irector, after consultation w
ith the 

C
ity A

ttorney’s office, determ
ines that the m

atter is legally subject to being w
ithheld or 

is privileged, for exam
ple calls to confidential inform

ants.” 
 

23. C
larify w

ho w
ill 

decide w
hat 

inform
ation to 

redact from
 cell 

phone records. 
 

1.30.240 B
 

 
The billing records of C

ity telephones and cell phones shall be disclosed except to the 
extent that the C

ity M
anager or a D

epartm
ent D

irector, after consultation w
ith the C

ity 
A

ttorney’s office, determ
ines that the m

atter is legally subject to being w
ithheld or is 

privileged, for exam
ple calls to confidential inform

ants.” 
 S

ee italicized language. 
 

24. A
ttorney’s fees. 

(TF), (A
C

LU
) 

 

 
1.30. 280 

This is a policy issue for the C
ouncil.  Increasing the C

ity’s financial liability for errors 
has significant im

pact on the C
ity’s budget.  N

o other successful litigants w
ho sue the 

C
ity and prevail are now

 entitled to attorney’s fees except in lim
ited instances.  If such 

fees are allow
ed they could be capped or subject to a bad faith threshold. 

 
25. M

ake sure 
agenda 
m

aterials not 
just agenda are 
posted ahead 
of tim

e.  (LW
V

), 
(K

W
) 

1.30.190 
 

“The C
ity C

ouncil final agenda packet for a regular Tuesday night m
eeting shall be 

posted on the C
ity’s w

ebsite, the Thursday prior to the m
eeting.  A

ny report delivered 
to the C

ouncil after the packet is distributed, as authorized by C
ouncil R

ules of 
P

rocedure, shall be posted on the C
ity of B

erkeley’s w
ebsite at the earliest tim

e 
practicable.  N

othing in this section shall prohibit m
odifications to the 

recom
m

endations in any item
 in the C

ouncil packet.” 
 This section currently only applies to C

ouncil agendas because staffing resources do 
not exist to post the reports of every C

ity com
m

ission on the w
eb.  S

om
e 
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com

m
issions do so regularly but m

ost do not. The C
ity M

anager can report on the 
feasibility of extending this requirem

ent to all com
m

issions w
hen he m

akes annual 
reports on com

pliance. 
 

26. B
alance 

encouraging 
public com

m
ent 

w
ith getting 

through the 
agenda.  (LW

V
) 

1.30.120 
 

“P
ublic com

m
ent shall be m

axim
ized on item

s on agendas of C
ity Legislative B

odies 
and shall, to the m

axim
um

 extent feasible perm
it m

em
bers of the public to com

m
ent 

on item
s at the tim

e they are taken up, subject to reasonable tim
e lim

its, as w
ell as to 

com
m

ent on m
atters w

hich are not on the agenda but fall w
ithin the subject m

atter 
jurisdiction of such body.”  At its N

ovem
ber 6, 2007 m

eeting it approved these 
changes to the C

ouncil R
ules resolution. 

 
27. D

escribe w
hat 

records are 
public. 
(LW

V
), (K

W
) 

S
tate law

 
plus A

rticle 
2 and an 
integrated 
guide to 
federal 
state and 
local law

s: 
1.30.300 

 
The League of C

alifornia C
ity A

ttorneys D
epartm

ent has appointed a com
m

ittee of 
city attorneys that is preparing a guide to the P

ublic R
ecords A

ct. The B
erkeley 

ordinance requires: 
 “The C

ity M
anager shall prepare an inform

ation guide for the public, w
hich describes 

in lay, easily understandable language, the m
ain federal, state and local rules that 

facilitate public notice of and public access to C
ity m

eetings and records. C
opies of 

im
portant w

ritten city policies concerning m
eetings or records shall be appended to 

such a guide. The first such guide shall be prepared w
ithin one year from

 the effective 
date of this ordinance.  It shall be forw

arded to the C
ity C

ouncil as an Inform
ation 

R
eport on the C

ouncil agenda and shall be posted on the C
ity’s w

eb site.  It shall be 
updated from

 tim
e to tim

e to reflect current C
ity practices and changes in state law

.” 
 

28. S
tate w

hat 
records m

ust 
be kept.  
(LW

V
), (S

P
J) 

 

1.30.250 
 

The C
ity’s record retention schedule is required by state law

 and is already posted on 
the C

ity’s w
ebsite.  The ordinance w

ould require that it continue to be so posted. 

29. P
rovide records 

prom
ptly in 

courteous 

1.30.190. 
1.30.200, 
1.30.210 

 
E

m
bodies w

hat is suggested and m
ore. 
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C
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 C

O
M

M
EN

T 
m

anner.  
(LW

V
) 

 30. P
lace as m

any 
records on the 
C

ity’s w
eb site. 

(LW
V

), (K
W

) 

1.30.250 
 

A
gree.  S

ee section already in ordinance: 
“The C

ity shall post copies of the follow
ing law

s and procedures on its w
eb site: 

C
ity C

harter 
B

erkeley M
unicipal C

ode 
C

ouncil R
ules of P

rocedure 
C

om
m

issioner’s M
anual 

C
ouncil resolution establishing procedures in land use m

atters 
R

ecords R
etention S

chedule 
A

gendas and m
inutes for the m

eetings of all legislative bodies subject to the B
row

n 
A

ct 
The C

onflict of Interest C
ode 

A
 C

itizen’s G
uide to P

ublic Inform
ation 

Such other docum
ents as m

ay be useful to the public to the extent that the 
C

ity’s inform
ation technology resources allow

.” 
 

31. P
rocedure for 

getting records 
– too 
bureaucratic – 
sim

plify.  (JS
) 

         

1.30.090 A
, 

1.30.200 
 

“The C
ity shall liberally construe requests for public records w

hether or not the person 
seeking a C

ity record has fram
ed the request as a request under the P

ublic R
ecords 

A
ct.  A

ll C
ity departm

ents shall help m
em

bers of the public to identify and locate 
public records and provide them

 prom
ptly. R

ecords shall be provided in an electronic 
form

at in the m
anner required by S

tate law
.” 

 “R
equests for a specific readily identifiable C

ity record, (such as a copy of a particular 
C

ity M
anager report to the C

ity C
ouncil on a specific subject at a specific m

eeting), 
need not be m

ade in w
riting.  W

here such public records are clearly identified and 
readily available, the records shall be provided as soon as practicable.  W

here the 
nature of the record sought is unclear or a detailed list of records is sought, the 
person requesting the records m

ay be asked to subm
it the request in w

riting in order 
to ensure that the C

ity understands the exact nature and list of the records that are to 
be located and produced.” 
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 C

O
M

M
EN

T 
      31. (cont'd) 

 The C
ity’s current practice is to provide a copy of any identifiable docum

ent upon the 
request of any m

em
ber of the public. N

o docum
ent m

ay be w
ithheld unless the city 

staff m
em

ber in question seeks C
ity A

ttorney approval that such w
ithholding is 

perm
itted by law

.  The C
ity staff m

em
ber then w

rites a letters to the requester, as 
required by the P

ublic R
ecords A

ct, explaining the basis for w
ithholding any records 

requested. The letter is review
ed by the C

ity A
ttorney’s office to ensure that the 

asserted justification for w
ithholding a docum

ent falls w
ithin exem

ptions under state 
law

.  W
hen a request seeks m

ultiple docum
ents relating to records that m

ay exists in 
m

any different departm
ents, the C

ity M
anager’s office coordinates the response to 

ensure that all docum
ents are provided.  This process is follow

ed to ensure that 
all relevant docum

ents are searched for and provided. C
hange desired not clear. 

 
32. C

odify current 
public com

m
ent 

procedures.  
S

B
 C

reate one 
hour of general 
public com

m
ent 

at beginning of 
m

eeting.  S
P

J 
B

e m
ore 

specific. (S
P

J) 
 

1.30.120 
 

“P
ublic com

m
ent shall be m

axim
ized on item

s on agendas of C
ity Legislative B

odies 
and shall, to the m

axim
um

 extent feasible perm
it m

em
bers of the public to com

m
ent 

on item
s at the tim

e they are taken up, subject to reasonable tim
e lim

its, as w
ell as to 

com
m

ent on m
atters w

hich are not on the agenda but fall w
ithin the subject m

atter 
jurisdiction of such body.” 
 The C

ity C
ouncil approved changes to the C

ouncil R
ules resolution on N

ovem
ber 6, 

2007. 

33. M
ake records 

available free. 
(S

P
J) 

 

 
N

o 
This is a policy determ

ination.  In actual practice the C
ity provides m

any docum
ents 

free. The C
ity’s adm

inistrative regulations provide that the C
ity can charge no m

ore 
than 10 cents per page copied.   
 

34. D
o not require 

identification for 
seeking to 
inspect or copy 

1.30.190A
 

 
“P

ersons seeking to inspect records or obtain copies of such records shall not be 
required to identify them

selves.”   
 Language included as requested. 
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C
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D
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O
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C
LU

D
ED

 
 C

O
M

M
EN

T 
records. 

 35. D
o not require 

speakers to 
identify 
them

selves. 

1.30.160 
 

“P
ersons speaking at a public m

eeting of the C
ity Legislative B

odies shall not be 
required to disclose their nam

es or address but m
ay be asked to state w

hether or not 
they are B

erkeley residents except, to the extent necessary to provide for fair public 
hearings or to follow

 up on the individual’s com
m

ents.” 
 Italicized language added. 

36. B
ypass 

com
plaint 

procedure 
w

here futile.  
(S

P
J) 

 
N

ot included 
in 1.30.280 

The purpose of a com
plaint procedure is to avoid suits and correct specific violations 

as soon as the C
ity is put on notice of them

 via a com
plaint.  The B

row
n A

ct has a 
sim

ilar procedure.  In the last tw
enty years w

e have not found any instance w
here a 

com
plaint to the C

ity M
anager w

as rejected in bad faith. In fact, in a law
suit that so 

claim
ed, the court found these allegations to be baseless.  R

ecently, the C
alifor-

nia S
uprem

e C
ourt relied in part on B

erkeley’s practice of releasing exact com
pensa-

tion by em
ployees in rejecting the claim

 that such com
pensation w

as not a 
disclosable public record. B

erkeley actually self corrects B
row

n A
ct violations as soon 

as they are identified.  W
hile errors m

ay inadvertently occur at a staff level, the 
purpose of a com

plaint procedure is to correct them
 im

m
ediately and not to 

encourage law
suits. 

 
37. P

ublic R
ecords 

A
ct-citation.  

(S
P

J) 
 

1.30.030 
 

C
hanged initial section for P

ublic R
ecords A

ct citation as requested. 

38. B
roadcast all 

com
m

ission 
and standing 
subcom

m
ittees 

m
eetings.  (S

B
) 

 

 
N

ot Included 
E

xpanding televised broadcast of m
eetings to all C

ity com
m

issions and their subcom
-

m
ittees w

ould require a large expenditure of funds and allocation of C
ity staff 

resources that are presently unbudgeted. The C
ity can expand this service as funds 

and resources perm
it and am

end the ordinance accordingly at that tim
e.  This is a 

policy and financial decision for the C
ity M

anager and C
ity C

ouncil. 

39. E
xpand 

1.30.170 to 
1.30.170 

 
D

one. “C
ity Legislative B

odies shall not m
eet in closed session, unless the C

ity 
Attorney has confirm

ed that the closed session is legally perm
issible and conform

s to 
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 C

O
M

M
EN

T 
sub-
com

m
ittees.  

(S
B

) 

the requirem
ents of the B

row
n A

ct and otherw
ise applicable law

, if any.”  Legislative 
B

odies as defined include standing subcom
m

ittees. 
 

40. P
ress to be 

notified of 
guide. 

1.30.250 
 

“It shall be forw
arded to the C

ity C
ouncil as an Inform

ation R
eport on the C

ouncil 
agenda, be posted on the C

ity’s w
eb site and the press shall be notified of its 

availability.  “  Included by italicized language.   
 

41. P
rohibit serial 

briefings or 
lobbying of 
quorum

 of C
ity 

legislative body 
(R

ecom
m

ende
d by prior C

ity 
A

ttorney) 

 
N

ot included 
Legislation has been introduced (S

B
 1732) addressing this and is pending before the 

Legislature currently.  S
taff recom

m
ends that the C

ity rely on the provisions of S
tate 

law
, rather than possibly creating a local approach that could be in conflict w

ith state 
law

.    

42. C
larification of 

scope of closed 
session to 
appoint, 
evaluate or 
dism

iss an 
em

ployee 
 

1.30.170 H
 

 
R

ecom
m

ended by C
ity A

ttorney to ensure that personnel closed sessions are 
narrow

ly confined to perm
issible subjects since this an area of com

m
on 

m
isunderstanding by appointed and elected officials. 

43. A
llow

 access to 
C

ouncil 
appointm

ent 
calendars 
w

ithout 
asserting 
deliberative 
process 
privilege. 

 
N

ot included, 
policy call for 
the C

ouncil 

U
nder a C

alifornia S
uprem

e C
ourt case, access to an elected official’s appointm

ent 
calendars is protected as part of the deliberative process privilege that allow

s elected 
officials to confer w

ith their constituents w
ithout disclosing their identities.  (This w

ould 
not of course apply to any appointm

ents covered by the C
ouncil ex parte disclosure 

resolution w
hich requires such disclosure in any quasi adjudicatory m

atter) The 
M

ayor and C
ouncil are perm

itted to but do not have to w
ithhold this inform

ation as to 
other m

atters.  If any such request w
as m

ade, the M
ayor or C

ouncilm
em

ber w
ould 

have to assert the confidentiality of particular appointm
ents and m

any m
ay not be 

subject to w
ithholding, for exam

ple m
eetings w

ith the C
ity M

anager or staff.    
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 C

O
M

M
EN

T 
 

R
ecently, the M

ayor received a request for his calendar and decided to release his 
calendar, except for personal appointm

ents, instead of asserting the deliberative 
process privilege.  W

hether the C
ouncil w

ants to disclose these appointm
ents as a 

blanket m
atter is a policy call that requires the C

ouncil’s consent. 
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Police R
ecords Issues 

Included In O
rd. 

C
om

m
ent 

1. A
uthorize disclosure 

of a police report, 
not required to be 
kept confidential by 
law

, after the D
A

 
determ

ines crim
inal 

prosecution w
ill not 

go forw
ard or 

prosecution is tim
e-

barred, unless 
release w

ould 
(1) endanger a 
person’s safety, 
(2) endanger the 
successful 
com

pletion of the 
investigation or a 
related investigation, 
(3) disclose a secret 
investigative 
technique, or(4) 
result in the 
unw

arranted 
invasion of a 
person’s privacy.  
(TF) 

 

Y
es 

B
erkeley’s policy is actually broader than those of S

F and O
akland because a redacted 

report w
ould still be released even if the D

A
 intended to go forw

ard w
ith prosecution in 

cases w
here the successful com

pletion of the investigation w
ould not be im

paired by 
the release.  A

lso, the item
s of personal privacy are m

ore specifically defined in 
B

erkeley’s ordinance than in the other tw
o ordinances.  Indeed no local S

unshine 
ordinance provides such broad disclosure for law

 enforcem
ent records as does 

B
erkeley’s policy. 

 C
alifornian’s A

w
are’s protocol does not provide for the release of any reports, but 

rather, specific inform
ation from

 the report. Thus B
erkeley’s disclosure policy on police 

records is m
uch broader.  

2. R
eports involving 

juvenile suspects 
N

o 
O

akland’s ordinance inadvertently requires reports w
ith juvenile suspects to be 

disclosed w
ith the identifying info redacted, but the entire report is actually confidential 

and cannot be released to the public under case law
. 
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3. A
dult arrestee’s 

nam
e, occupation, 

birth date, color of 
eyes/hair, sex, 
height/w

eight, 
tim

e/date of arrest 
and booking, 
location of arrest, 
factual 
circum

stances of 
arrest, bail, 
tim

e/m
anner of 

release or location 
arrestee is being 
held, charges being 
held on, outstanding 
w

arrants from
 other 

jurisdictions, parole 
or probation holds. 

 

Y
es, unless the 

release w
ould 

(1) endanger a 
person’s safety, or 
(2) endanger the 
successful 
com

pletion of an 
investigation. G

ov’t 
C

ode 6254(f)(1) 

R
elease of this inform

ation is already required by law
, unless the release w

ould (1) 
endanger a person’s safety, or (2) endanger the successful com

pletion of an 
investigation.  G

ov’t C
ode 6254(f)(1). 

4. D
isclosure of 911 

and R
adio C

om
m

 
Tapes.  
(A

C
LU

) 

Y
es 

P
D

 has m
odified its position and decided to voluntarily release such audio tapes.  B

P
D

 
recently purchased new

 com
m

unications center audio copying equipm
ent that w

ill 
enable B

P
D

 to com
ply w

ith requests for copies of 911 and police radio com
m

unications 
tapes w

ithout im
posing an undue burden on staff.  Lim

ited exceptions for non-release 
or redaction are P

enal C
ode §964 (identity of victim

/w
itness in pending crim

inal case 
should not be disclosed), or if the full release results in an unw

arranted invasion of a 
citizen’s privacy.  S

F and O
akland do not provide for release of these audio tapes. 
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5. R
equests for 

categories of police 
reports such as all 
reports re: an 
address, a type of 
force, or an 
individual. 

 
(A

C
LU

) 

Yes 
B

P
D

 has m
odified its position and decided to voluntarily release reports responsive to a 

broad category of reports, e.g. all reports pertaining to an address, a type of force, or an 
individual, unless: 1) the release w

ill im
pact citizen privacy issues; 2) the potential 

assem
bly of inform

ation w
ill reveal crim

inal history; or 3) if gathering the inform
ation w

ill 
create an undue burden on staff.  P

reviously, B
P

D
 did not accept requests for broad 

categories of reports because such requests can cause undue burden by resulting in 
the review

 of hundreds of reports to respond to a single request.  The one exception 
w

as w
hen the release of the reports m

ay benefit public safety such as w
hen a 

neighborhood organizes and seeks to obtain inform
ation about a drug house.  This new

 
policy attem

pts to strike a balance betw
een giving access to inform

ation and the staff 
tim

e needed to respond to requests pertaining to a broad category of reports. 
 

 





 




