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Subject: Financial Impacts of Proposed Sunshine Ordinance Charter Amendment 

SUMMARY  
This is staff’s preliminary report regarding the draft Sunshine Ordinance Charter 
Amendment proposed by a community group earlier this year. This report details the 
estimated financial impacts of the proposed measure, but does not include other 
analyses such as a comprehensive legal review. The Council’s Agenda Committee has 
scheduled a City Council work session on this proposed Charter Amendment for 
September; staff will return with a complete analysis at that time. 

Staff’s initial review of the proposed charter amendment has identified potentially 
significant cost impacts resulting from various changes proposed in the measure.  The 
primary impacts are in the areas of staff costs, materials, facilities upgrades, and 
technical changes.   Both one-time and recurring costs have been identified.  However, 
many costs are difficult to fully evaluate at this stage of development of the measure, 
and there may be unanticipated costs resulting from reallocation of staff resources away 
from other duties in order to meet the obligations imposed by the new provisions. 

CURRENT SITUATION AND ITS EFFECTS 
The proposed charter amendment was included in the January 27, 2009 City Council 
agenda packet and referred to the City Manager for analysis.   

The City Manager assembled a team to conduct the requested analysis.   The review 
team includes a Deputy City Manager, the Acting City Attorney, the Acting Assistant 
City Attorney, the Director of Information Technology, the City Clerk, and the Deputy 
City Clerk. 

This initial report focuses solely on the financial impacts of the proposed charter 
amendment.  A more comprehensive review, including input from department heads 
and commission secretaries will be incorporated into future analyses.  As noted above, 
the Agenda Committee has scheduled a work session on this topic for September, and 
staff will present a report at that time which will highlight the legal and procedural 
impacts of the proposed charter amendment.  

The staff review team has dedicated approximately 100 staff hours to the financial 
analysis presented in this report. 
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BACKGROUND 
There have been multiple drafts and iterations of a sunshine ordinance over the past 
several years.  This latest version was drafted by a group of community members and 
presented to the City Council in January 2009. 

POSSIBLE FUTURE ACTION 
The City Council may provide direction to staff regarding additional analysis.  Further 
information will be forthcoming at the September workshop. 

The City’s Charter may only be updated through a vote of the people.  The Council may 
place a charter amendment on the ballot by its own action or the amendment may be 
placed on the ballot via citizen petition. 

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION 
Several of the proposed amendments create new processes or alter City functions in a 
manner that is difficult to quantify.  For these items, a brief description of the cost impact 
is provided.  For the amendments that have an immediate quantifiable cost, the initial 
estimated fiscal impact is $3,470,132.  This amount includes both one-time and ongoing 
costs.  Taken separately, the estimates are $509,058 for one-time items and 
$2,961,074 for ongoing costs.  The unquantifiable amounts will likely add several 
hundred thousand dollars in ongoing costs to the total. 
 
Beyond the hard number costs, the unanticipated costs could be significant.  For 
example, the redirection of current staff resources away from current functions in order 
to meet new obligations imposed by these new Charter provisions could significantly 
affect the level of service that the City is able to provide to the community. 
 
To present the cost impacts, the report divides the costs in to four areas:  Agenda 
Process, Conduct of Meetings, Records, and Enforcement.  These four areas mirror the 
four primary sections in the proposed charter amendment’s table of contents.   
 
Please note that the proposed Sunshine Ordinance imposes most of the new 
requirements on all city commissions, the Rent Board, the Berkeley Housing Authority 
as well as on the City Council.  When the impacts on those bodies are factored in, the 
costs of these requirements will be substantially higher than shown in this report.  
 
Agenda Process 
 
All City departments will be affected by the new requirements of the proposed charter 
amendment.  However the city department that will absorb the lion’s share of impacts, in 
staffing and other costs, is the City Clerk Department.  The requirements of the 
ordinance will dramatically change the workflow and the volume of output from the City 
Clerk. 
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The greatest cost impacts for the agenda process arise out of four primary sources.  
First is the requirement that the agenda packet include “all supporting documents” for 
each agenda item.  We estimate that for one standard street rehabilitation project this 
would result in an additional 400 pages being added to the packet.  For a land use 
matter, the full administrative record generally exceeds 500 pages.  Given the number 
of such items on an average agenda, we estimate that a standard agenda packet would 
increase by approximately 2200 pages per Council meeting.  This would result in the 
printing of an additional 3.3 million pages annually for the final agenda packet and 3.5 
million additional pages annually for the draft agenda packet. 
 
At this time, staff is unable to fully estimate the effect of these requirements on 
commissions as they do not currently produce the draft agenda packets required by the 
proposed charter amendment.  For commissions such as ZAB, LPC, and Planning, the 
increased demands on staff and resources will be substantial.   
 
Second, the requirement to hold a minimum of 40 council meetings per year will add 14 
meetings to the calendar.  Furthermore, additional meetings will be added due to the 
requirement to adjourn to a new meeting at 11pm.  The council had 11 meetings extend 
past 11pm in 2008.  Add that number to the 40 required meetings and the Council could 
have as many as 51 meetings scheduled in one calendar year.  This would require the 
City Clerk to add staff positions to manage the increased complexity of overlapping 
agenda timelines, and the dramatic increase of the volume and frequency of Council 
agenda packets and Agenda Committee packets.  These additional meetings all have 
standard accompanying costs, including Berkeley Community Media staff, closed 
captioning, and police and fire for crowd control, if needed. 
 
While the charter amendment’s addition of 14 meetings may appear to alleviate the 
need to add meetings as required by the 11pm rule, our analysis indicates that this 
would not be the case.  Other requirements, such as the ability of the public to add 
items to the agenda, the provision allowing public presentations, additional public 
hearings triggered by the Community Engagement Process, and the expansion of public 
comment, would likely offset any time savings from the 14 additional meetings. 
 
Third, the new requirement to post a full draft agenda packet 14 days prior to the 
meeting effectively doubles the printing run of the agenda packet.  This draft packet is 
also required to include “all supporting documents.”  
 
Fourth, the proposed charter amendment requires new technical upgrades for sound 
amplification and video transmission at the meetings of all legislative bodies, including 
all boards and commissions and their subcommittees.  For the current meeting locations 
not served by this technology, the total upgrade costs exceed $400,000. 

 
Cost estimates for the new agenda provisions mentioned above as well as other 
agenda provisions contained in the proposed charter amendment are listed in Table 1 
below. 
 
Where a range is provided, the mid-point is used to calculate the total. 
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Table 1. 
 

Section Proposed Requirement Cost Estimate 
129 A & B All supporting documents – impact on agenda packet size. 

 
$699,671 annually 

131 C Amplification for meeting locations. 
13 portable PA systems – some locations have multiple 
meetings at the same time. 

 

$130,000 one-time 

131 D BCM staff at all commission meetings – video broadcast $171,750 annually 
 

131 D Closed Captioning for all broadcast meetings. $229,000 annually 
 

131 D Installation of wiring and cameras for broadcast. 
 
 

$270,000-$360,000  
one-time 

131 H 40 regular meetings + additional meetings. 
 

$406,932 annually 

132 B Agenda Committee requirements. 
Must meet nights or weekends - Overtime for building 
security. 

ZAB, HAC, and LPC will need to hold Agenda Committee 
meetings to set agenda in public and still meet deadlines. 

$2,195 annually + 
Significant reassignment of 
staff time to new Agenda 
Committee meetings for 

commissions 

132 D Public may add items to the agenda via petition. 
Cost to check signatures.   

$8,560 annually + 
Significant reassignment of 

staff time to analyze and 
draft companion reports 

134 C Supplemental Communication packets for Commissions. 
 

$820 annually 

135 A Posting full draft agenda packet 14 days before the meeting. 
Posted and distributed pursuant to current practices for 
Agenda Committee packet  - Mayor & council, Dept. Heads, 
Media, and Library 

$666, 376 annually 

136 A & C Post final agenda packet (with all supporting documents). 
Cost for electronic kiosks – impossible to post hard copy of 
2700 page agenda that is “viewable from right of way” 24/7. 

 

$50,000 purchase 
$10,000 annual 

maintenance 

136 A & C “All supporting documents” would include RFP responses. 
 
This will remove all leverage from the City position when 
negotiating terms of contracts with preferred vendors 

Significant * 

137 B Agenda packet distribution to branch libraries. 
 
 

$3,938 annually + 
458 hours of staff time 

 
* See Attachment 2 
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Conduct of Meetings 
 
The primary cost under the Conduct of Meetings section is the Community Engagement 
Process.  This new requirement is difficult to quantify as it is triggered by certain types 
of projects, proposals, and actions as well as by a citizen petition.  In order to provide a 
reasonable picture of the cost impacts, we have estimated the cost for one Community 
Engagement Process and attached a list of items from 2008 City Council agendas that 
would have triggered the process.  The list totals 29 instances where the Community 
Engagement Process would likely have been triggered.  
 
The estimate includes the required mailings and notices, signature checking, and the 
cost of one FTE staff person to manage the process.  Given the high number of 
potential processes in one year, staff believes at least one full-time equivalent would be 
necessary to coordinate the work among several departments and perform outreach to 
the community.  Please note that this estimate does not include the allocation of other 
staff in various departments to provide research, information, and materials in support of 
the process. 
 
Significant costs are also incurred for the alert system provided for in the proposed 
charter amendment.  The additional staff required to manage this system is unknown, 
but estimated to be a significant impact. 
 
Lastly, the disclosure requirements for closed session real property transactions are 
likely to be costly to the City.  The disclosure of sources of funding for real property 
transactions and development plans will impair the City’s bargaining position and thus 
increase prices the City will pay for acquisition of property. 
 
Cost estimates for the new meeting provisions mentioned above as well as other 
meeting related provisions contained in the proposed charter amendment are listed in 
Table 2 below. 
 
Where a range is provided, the mid-point is used to calculate the total. 
 
Table 2. 
 

Section Proposed Requirement Cost Estimate 
141 C City to provide presentation tools to citizens.  Includes hardware 

and technical support. 
 

$30,000 annually 

141 E Alert system - need for attorney or parliamentarian at every 
commission meeting 

Significant * 

143 E Disclose sources of funding for real property transactions and 
development plans  

Significant * 

143 F Audio record closed sessions 
 
 

$200 one-time 

144 A Provide special meeting packets free of charge $0.45 - $36.00 per 
packet 

$5.70 - $456.00 per 
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special meeting 
 

146 A & B Written report on all regional meetings where Councilmember 
attends 
 

Unknown 

147 Community engagement process 
 

$142,843 ongoing + 
Significant reassignment 

of staff time 
148 B All legislative bodies must record meetings 

 
 

$7,000 one-time 

149 A Detailed minutes to be provided for all legislative bodies.  Minor staff time 
reallocation 

* See Attachment 2 
  
Records 
 
The proposed charter amendment sets forth a very ambitious set of requirements for 
the accessibility of electronic information.  However, these requirements would most 
likely cause dramatic financial impacts for the City.  The full cost implications of the 
proposals contained in Section 158 C.1 - 158 C.8 would require more time to 
competently estimate. The City of Berkeley meets, and strives to exceed, Federal 
General Services Administration Section 508 guidelines for accessibility. The guidelines 
cover the full range of electronic and information technologies, including computers, 
software, networks, peripherals and other types of electronic office equipment. The 
standards define electronic and information technology, in part, as "any equipment or 
interconnected system or subsystem of equipment, that is used in the creation, 
conversion, or duplication of data or information. Some City technologies currently use 
commercial software and image. pdfs (but the information available via these systems is 
made available in alternate formats). Comprehensive adherence to 158C.1-158C.8, as 
written, would require a minimum of 2 FTE to evaluate and reprogram City software and 
other information systems (recurring annual cost = $286,477).  
 
Similar to the costs in the previous section, the potential increase in costs to the City 
under the requirements for the production of records are significant, but not readily 
quantifiable. 
 
The requirements that the City disclose job applicant information and proprietary 
financial data from vendors would most likely significantly reduce the City’s ability to 
obtain goods and services at advantageous rates. While it is impossible to quantify this 
cost, it seems reasonable to assume that this would increase the City’s costs in the 
thousands or tens of thousands of dollars. This requirement could also lead to litigation 
and its attendant costs, either by applicants and vendors for disclosure of private 
information, or from citizens or the Sunshine Ordinance Review Commission (see next 
section) for failing to do so.  
 
Another potentially significant cost results from the requirement that each time the City 
redact information from a public records before it is disclosed, it must annotate that 
redaction with a citation to the legal authority that justifies it. The City’s current practice 
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is to generally explain any redactions in a letter, as permitted by the Public Records Act. 
The requirement that each redaction be individually annotated would significantly 
increase the time required to comply with Public Records Act requests, especially for 
voluminous records requests. A byproduct of this requirement is that the City would 
generally not be able to comply with the abbreviated response times in the proposed 
charter amendment, thus leading to additional liability. 
 
Cost estimates for the new records related provisions mentioned above as well as other 
records provisions contained in the proposed charter amendment are listed in Table 3 
below. 
 
Where a range is provided, the mid-point is used to calculate the total. 
 
Table 3. 
 

Section Proposed Requirement  Cost Estimate 
151 A Posting of specified publications at Libraries. $4,274 annually 

151 A 
154 B 

Posting appointment calendars on the web. 
 
 

Significant * 

151 C Large document borrowing by public Significant * 

151 D All notices must be readable from ROW 
 

$6,858.00 one-time 

151 G Notice of many kinds of decisions 
 
 

$20,257 ongoing 

154 B Posting appointment calendars on the web (See 151 A for physical 
posting) 

Significant * 

156 A Reports of Lobbying 
 

$4,000 - $20,000 
annually 

157 3.a. Disclosure of job applicant information Impact on quality of 
applicants for high level 
positions if application 
information is public 

 
157 5. Requirement to disclose net worth or proprietary financial data 

 
Reduced choice of contractors/vendors/consultants due to 
necessity to disclose confidential information 

 

Significant * 

157 2. 
157 3.e. 

Lawsuits from disclosure of sensitive information of contractors, 
victims, and those involved in litigation 
 

Significant * 

158 A Annotated redactions 
 
 

Significant *  
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158 C Accessibility of electronic information - provisions related to 
proprietary formats, cross-platform, etc. for website, streaming, and 
other data 

$286,477 

* See Attachment 2 
 
Enforcement 
 
There are two large cost components associated with Enforcement, namely, the 
administrative support to the Sunshine Ordinance Review Commission (a new 
commission created by the proposed charter amendment), and fees for counsel for the 
commission. 
 
The administrative support is accounted for with two FTE.  There are other, lesser costs 
associated with membership on the committee, but the permanent staff assigned to 
committee is the most significant cost. 
 
To the extent that the City Attorney is required to provide advice to the commission, this 
could significantly add to the City Attorney’s workload and would probably require 
reassignment of duties within the City Attorney’s office. However the proposed charter 
amendment also requires that the commission have independent legal counsel in the 
event it determines that the City Attorney has a conflict of interest with respect to any 
given issue. We presume that staff will follow the City Attorney’s advice with respect to 
compliance with the proposed charter amendment. Thus we also presume that in any 
enforcement case that gets as far as the commission, there will be a perceived “conflict 
of interest”, that requires retention of outside counsel to advise and represent the 
commission. Depending on the number and complexity of such matters, it may 
ultimately be more economical to simply hire a full-time attorney for this position, than to 
pay hourly rates (which would likely not be less than $300 per hour). Assuming regular 
commission meetings and no complaints or litigation, the least this would cost would be 
in the $25,000 range. Special meetings to consider complaints, as well as complaints 
that require additional work or lead to litigation, could obviously cost a great deal more. 
The higher end of the range shown in the table below ($90,000) assumes a handful of 
complaints that go to litigation. Depending on the number of such complaints, the costs 
could be greater.  
 
Proceedings before the commission, and possible resulting litigation, would also require 
City Attorney and staff time. Depending on the number of such proceedings and any 
litigation that might result from them, the increase in workload could be significant, 
possibly in the range of 300 hours of attorney time. 
 
Cost estimates for the new enforcement related provisions mentioned above as well as 
other enforcement provisions contained in the proposed charter amendment are listed 
in Table 4 below. 
 
Where a range is provided, the mid-point is used to calculate the total. 
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Table 4. 
   
Section Proposed Requirement  Cost Estimate 
164 B No ethics violations or felony convictions for commissioners - 

background checks 
$600 annually 

164 D Vacancies on Commission 
 

$190 annually 

167 Commission staffing – 2 FTE 
 

$207,943 annually 

169 Outside counsel to advise and represent commission  $24,000-$90,000 
annually 

170 Enforcement: General Procedures Significant * 

172 
173 

 

Staff and attorney time to represent City before Commission  Significant * 

* See Attachment 2 
 

CONTACT PERSON 
Christine Daniel, Deputy City Manager, 981-7000 
 
 
Attachments:  
1: Proposed Charter Amendment 
2: Cost Analysis Spread Sheet 
3: Community Engagement Process List 
 


































































