














18. REMEDIES OF OWNER ON DEFAULT: In the event of any breach of this lease by Lessee, Lessor, besides
other rights and remedies he may have, shall have the immediate right of re-entry and may remove all persons and
property from the premises as provided by law. Such property may be moved and stored in a public warehouse or
elsewhere at the cost of, and for the account of the Lessee. Should Lessor elect to re-enter, or should he take possession
pursuant to legal proceedings or any notice provided by law, he may either terminate this lease or may from time to time,
without terminating this lease, relet said premises, or any part thereof, for such term or terms (which may be for a term
extending beyond the term of this lease) and at such rental or rentals and upon such other terms and conditions as Lessor,
in his sole discretion, may deem advisable with the right to alter or repair the premises upon such reletting. In such
event, Lessee shall be immediately liable to pay to Lessor, in addition to any other amounts due hereunder: (a) the cost
and.expense of such reletting and such alterations or repairs, and any amount by which the rest reserved herein for the
period of such reletting, but not beyond the term hereof exceeds the amount agreed to be paid as rent for such period; or:
(b) at the option of the Lessor, rents received by the Lessor from such reletting shall be applied first to the repayment of
indebtedness other than rent due hereunder, second to costs and expenses of reletting and alterations or repairs and third
to the payment of rerit due and unpaid hereunder, and the residue, if any, shall be held by Lessor and applied in payment
of future rent as the same may become due and payable. Lessee shall be credited only with rent actually received by
Lessor. Lessee shall, in such event, pay any deficiency between the amount due from Lessee to Lessor and the amount
credited. - . : ’ _

" No such re-entry or taking possession by Lessor shall be construed as an election to terminate this lease unless
wiitten notice of such intention is given, or unless termination is decreed by a court of competent jurisdiction.
Notwithstanding any such reletting without termination, Lessor may at any time thereafter elect to terminate this lease on
account of such previous breach. Should Lessor at any time terminate this lease for any breach, in addition to any other
remedy he may have, he may recover from Lessee all damages he may incur by reason of such breach, including the cost
of recovering the premises, and including the worth at the time of such termination, or at the time of an award if suit be
instituted to enforce this provisions, of the amount by which the unpaid rent for the balance of the term exceeds the
amount of the rental loss for the balance of the term which the Lessee proves could be reasonably avoided. However,

_ such remedies shall not be duplicative of any remedies exercised by Lessor prior to termination of the lease.

1 19. UTILITIES: Lessee agrees that he shail be responsible for the payment of all utilities, including water (pro-rata if
common service), gas, electricity, heat and other services delivered to the premises, except as stated in paragraph 22,
pro-ration. Then in the event that Lessee uses an.amount greater than normal, Lessee shall pay the difference promptly.

20. WASTE: Lessee shall not commit any waste upon said,premises; or any nuisance or act, which may disturb thé
quiet enjoyment of any other tenant in the building.

21. STORAGE: ‘No outside storage of inventory or any other property shall be permitted, nor any construction, repairs
or assembly be permitted, except as provided under section 3 of this lease.

22. MULTIPLE TENANT BUILDING: Lessee agrees that it will abide by, keep and observe all reasonable rules and
regulations which Lessor may make from time to time for the management, safety, care and cleanliness of the building
and grounds, the parking of vehicles and preservation of good ordey therein as well as for the convenience of other
occupants and tenants of the building. Ovemight parking and storage of vehicles, trailers, boats, etc. is prohibited,
except as provided under section 3 of this lease. :
Further, Lessee will promptly pay its pro-rata share as reasonably determined by Lessor, of any maintenance or
_repair of such portion of the premises or such portion of the properfy of which the premises are a part, which are
common areas or used by Lessee and other occupants thereof. This includes, but is not limited to water, sewage, exterior
lighting, Jandscaping, parking lot maintenance and garbage service, if provided. Lessor shall provide Lessee with
verification of such charges. The violation of any of such rules and regulations, or the failure to pay such pro-rata share
. of costs, shall be deemed a material breach of this Lease by Lessee. '

23. KEYS: Should Lessee change and/or add any lock(s) to the premises a duplicate key(s) shall be given to Lessor.
Further, Lessee shall return all keys to Lessor or his agent upon vacating these premises. 1f Lessee fails to return keys,
Lessor will have a locksmith re-key the locks at Lessees expense.
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24. TAXES: Lessee shall be liable for all taxes levied against personal property, trade fixtures and other property
placed by Lessee in or on or about the demised premises. However, any increases in real property taxes that are the
result of reevaluations due to ownership changes will be borne by Lessor.

25. SECURITY OF DEPOSIT: The security deposit set forth above shall secure the performance of the Lessees
obligations hereunder. Lessor may, but shall not be obligated to apply all or portions of said deposit on account of
Lessees obligations hereunder. The security deposit is to be returned to Lessee at the end of the lease provided all the
terms and conditions have been met. Should any violation of the lease occur such as non-payment of rent, damage to. -

 premises or failure to clean the premises, then all or part of said security deposit will be applied towards payment for any
or all of the above mentioned acts. Lessee shall not have the right to apply the Security Deposit in payment of the last
month’s rent. It is agreed that the amount of the Security Deposit held by Lessor shall be adjusted annually to reflect the
annual increases in rent, with the Security Deposit becoming equal to the new monthly rent.

26. RENT ADJUSTMENT: Beginning on the first anniversary of this lease and each anniversary thereafter, Lessor
will automatically adjust the monthly rent by comparing the last published index of the CPI* preceding the
commencement of this lease, with the latest index published preceding the adjustment date. The monthly rent specified
for the first year of the lease will be adjusted by the amount that these indexes fluctuate. In no event will the rent for any
month be less than the rent for the preceding month. In no event, will the annual CPI Increase be less than 3%greater
than the previous years rent. : ’

In the future, should the name of the CPI change, or the index published en other than stated above, it shall be -
converted to that stated basis for the purpose of this lease.

*CPI CONSUMER PRICE INDEXES, PACIFIC CITIES AND U.S. CITY AVERAGE, ALL ITEMS
INDEXES, ALL URBAN CONSUMERS SAN FRANCISCO - OAKLAND, as published by the Bureau of Labor
Statistics, San Francisco, CA 94102.

27. HOLDING OVER: Any holding over after the expiration of this lease, with the consent of the Lessor, shall be .
construed as a month-to-month tenancy at a rental of 125% over the last month's rent, per month, otherwise in
accordance with the terms hereof, as applicable. Either Lessee or Lessor may terminate this month-to-month tenancy by
giving 60 days notice in writing to the other party. Further, Lessee shall pay to Lessor the amount equal to one months
rent as additional security deposit subject to paragraph 26. o '

28. WAIVER: No failure of Lessor to enforce any term hereof shall be deemed to be a waiver.

29. NOTICES: Any notice which either party may or is required to give, shall be given by mailing the same, postage
prepaid by registered mail, to Lessee at the premises, or Lessor at the address shown below, or at:such other places as
may be designated by the parties from time to time. '

30. HEIRS, ASSIGNS, SUCCESSORS: This lease is binding upon and inures to the benefit of the heirs, assigns and
successors in interest to the parties. .

31. TIME: Time is of the essence of this lease.

32. STRUCTURE: Tenant agrees not to hang or support anything, either témporarily or permanently, from any part of
the roof or ceiling structure. The cost of any repairs to the roof or ceiling structure because of Tenant’s failure to comply
with this condition will be the responsibility of the Tenant. : '

33. ESTOPPEL: (a) Lessee shall at any time upon not less than 10 days prior written notice from Lessor execute,
acknowledge and deliver to Lessor a statement in writing (i) certifying that this Lease is unmodified and in full force and
effect (or, if modified, stating the nature of such modification and certifying that this Lease as so modified, is in full
force and effect) and the date to which the rent and other charges are paid in advance, in any, an (ii) acknowledging that
there are not, to Lessee’s knowledge, any uncured defaults on the part of Lessor hereunder, so specifying such defaults if
any are claimed, such that any such statement may be conclusively relied upon by any respective purchaser or
encumbrancer of the Premises. . '

(b) At Lessor’s option, Lessee’s failure to deliver such statement within such time shall be a material breach of this
Lease or shall be conclusive upon Lessee (i) that if this Lease is in full force and effect, without modification except as

- may be represented by Lessor, (ii) that there are no uncured defaults in Lessor' performance, and (iii) that not more than
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on month’s rent has been paid in advance or such failure may be considered by Lessor as a default by Lessee under this -
" lease.

34. COMMON AREA MAINTENANCE The current CAM charges pertaining to paragraph #22 (Above) is brlled on
a quarterly basis.

35, TENANT IMPROVEMENTS: All future tenant improvements undertaken by Lessee with the approval of Lessor
will be done to code under the supervision of a licensed contractor. Any and all tenant improvements must have the
expressed permission of Lessor :

36.. SAFETY: Lessee to mect all safety, city and fire codes and must comply wrth these codes at all times, the intent
being to satrsfy all city and fire department rules and regulation. -

37. HAZARDOUS MATERIALS:. Lessee agrees to comply with the latest E P.A. laws in terms of Lessee’s drsposa]
of all hazardous materials, including but not limited to such applicable liquids, and all flammable substances are to be
stored in a fire-safe locker, or container which is approved by the Fire Department. Lessee must be equipped wrth a dust
co]]ectron system that meets all above-referenced codes, if applicable.

38. PARKING LOT: Lesseeis assrgned ~0- parking space.

39, LESSEE TERMINAT ION OF LEASE: In the event that the Landlord and Lessee agree to an ear]y termmatron of
therr lease prior to the expxratron date, then the Lessec agrees to the following terms and conditions: :

1. Lessee agrees to pay for the Broker's leasing commission involved in obtammg a new
Lessee, specifically for the remaining term of the lease, which the Lessee is terminating. Broker commrssron
shall be 6% of the remaining term of the lease, and the Lessee shall pay it in full to the Broker, upon the
ratification of the new lease.

2. Lessee also agrees to pay for all advertising costs and signage costs mcurred in obtarmng the new Lessee.

40. WATER: Under the provrsrons of this Lease, Lessor is furnishing water to tenants of the premises and Lessee shall
reimburse to Lessor as referred to in paragraph 22 herein. In the event any public utility company ‘imposes restrictions
on the quantity of water, Lessee agrees to abide by any such regulations enacted, and agrees to use all necessary
conservation methods in order to meet any restrictive use. Furthermore, in such event, the Lessor shall have the right to.
install separate measuring devices on each individual service in order to determme that Lessee is using only its' allotted:

share of water.

41. SUBORDINATION, NONDISTURBANCE AND ATTORNMENT: This lease is and shall always be
subordinate to any ground lease or to any first mortgage or deed of trust that is now or may at anytime be placed on the
Premises or any part of them or the building of which the Premises for a part, and Lessee agrees to execute and deliver to
Lessor without cost, within (10) ten days following Lessor's written request, any instrument that may be deemed
necessary to further effect the subordination of this Lease to any giound lease or first mortgage or deed of trust;
.provided, however, , if this lease becomes subordinate to any interg¢st indicated herein, then this Lease shall not terminate
if Lessee is not in default and Lessee shall attorn to the new owner as if a party of this Lease, notwithstanding any rule
of law to the contrary or the absence of prrvrty of contract. :

42, ADDITIONAL TERMS AND CONDITIONS:

. Lessee ‘ ' Lessor W &\

City of Berkeley Jupiter Investments, LLC
Department of Fire & Emergency Services

By: : Date: BW Date;/0//¢ /0 7

Marshall Jainchill, Bfoker
Marshall & Co. Property Management, Inc.
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BWQM&& P //@ /0 7 Agent for Owner
0

1013 Pardee Street #105 ‘ 3060 Kerner Blvd,, Ste. A

Berkeley, Ca 94710 San Rafael, CA 94901

Phone (510) 981-3473 Phone (415) 455-1111 Fax (415) 455-1110
\

Registered by: ATTEST for the City of Berkeley

% %/ Un? %%H %

City Auditor 7 City Clerk

APPROVED AS TO FORM:

CITY A’I"TbRNEY FOR THE

CITY OF BERKELEY



, CITY oF

Office of the City Manager
CONSENT CALENDAR
‘October 23, 2007

To: / Honorable Mayor and Members of the City Council

From: %}"" Phil Kamlarz, City Manager
Submitted by: Debra Pryor, Fire Chief

Subject: Lease: 1013 Pardee Street No. 105

RECOMMENDATION : .

Adopt first reading of an Ordinance authorizing a new one year lease from October 1,
2007 to September 30, 2008 for an existing warehouse at 1013 Pardee Street, No. 105
(alternate address of 2700 10" Street) for the storage of fire and police equipment,
emergency supplies and equipment.

FISCAL IMPACTS OF RECOMMENDATION

The requested funding will come from Bond Measure Q, Budget Code 656-6402-
420.50-10. Funds are included in the FY 2008 Adopted Budget. Monthly cost is
$11,524.38 with an annual total cost of $1 38,292.56.

CURRENT SITUATION AND ITS EFFECTS

Currently the Berkeley Fire Department uses the warehouse for storage of emergency
equipment and supplies. The city has no other available space for storage of this
equipment. The above ground portable firefighting water system equipment will begin
arriving during the next 12 months so the storage space is critical. The City has

acquired property for a City-owned warehouse site, and construction of this new
warehouse should start within a year. At the end of this lease there will either be a new
lease or it will revert to month-to-month rent depending on the time line for completion of
the new warehouse.

BACKGROUND

Measure Q was passed by the voters in 2000 and provided for the purchase of trucks,
equipment and supplies for an above ground, portable firefighting water system. The -
measure provided that a portion of the funds could be used to provide space for the
storage of equipment and supplies so that they would be easily available for deployment
in the event of a disaster. While awaiting construction of the new City-owned

- warehouse, the lease of this warehouse space will provide the necessary protected
indoor storage for emergency equipment and supplies. .

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000.¢ TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@ci.berkeley.ca.us Website: nittp;//www.ci.berkeley.ca.us/manager



Lease: 1013 Pardee Street No. 1105 CONSENT CALENDAR
’ October 23, 2007

RATIONALE FOR RECOMMENDATION . ‘
The City has no other available space for storage of emergency equipment and
supplies. Above ground portable firefighting water system equipment will begin arriving

soon, so storage space is critical.

ALTERNATIVE ACTIONS CONSIDERED
None. N

CONTACT PERSON
David Orth, Deputy Fire Chief, 981-5501

Attachments:

1: Ordinance _
Exhibit A: Lease — 1013 Pardee Street No. 105

Page 2



ORDINANCE NO. 7,001-N.S.

AUTHORIZING A LEASE AGREEMENT WITH JUPITER INVESTMENTS, LLC FOR
REAL PROPERTY LOCATED AT 1013 PARDEE STREET, NO. 105 FOR STORAGE
OF FIRE AND POLICE EQUIPMENT AND EMERGENCY SUPPLIES AND EQUIPMENT

BE IT ORDAINED by the Council of the City of Berkeley as follows:

_ Section 1. FINDINGS:
The Council finds as follows:

a. Measure Q, passed. by the voters in 2000, provided for the purchase of an
above ground, portable firefighting system.

b. The Measure provided that a portion of the funds could be used to provide
space for the storage of equipment and supplies so they would be easily
available for deployment in the event of a disaster. ‘

c. The lease of this warehouse space for an additional year provides the
necessary protected indoor storage for emergency equipment and supplies.

d.- The City has acquired property for a City-owned warehouse site, and
construction of this new warehouse should start within a year. _

“e. At the end of this lease there will either be a new lease or it will revert to
month-to-month rent depending on the time for completion of the new
warehouse. ‘ .

Section 2. AUTHORIZATION FOR CITY MANAGER TO ENTER INTO LEASE AT
1013 PARDEE STREET NO.105. . |

The City Manager is hereby authorized to enter into a one-year lease agreement with
the option for a month-to-month rent extension with Jupiter Investments, LLC for real
property located at 1013 Pardee Street No. 105. Such lease shall be on substantially
the terms set forth in Exhibit A. :

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of Council Chambers, 2134 Martin Luther
King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be filed at each
branch of the Berkeley Public Library and the title shall be published in a newspaper of
- general circulation. '
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At a regplar meeting of the Council of the City of Berkeley held on October 23,
2007, this Ordinance was passed to-print and ordered published by posting by the
following vote:

Ayes: gnderson, Capitelli, Maio, Moore, Olds, Spring, Worthington, Wozniak and
ates. ' : '

Noes: " None.

Abseht: None.

At a regular meeting of the Council of the City of Berkeley held on November 6,
2007, this Ordinance was adopted by the following vote: '

Ayes: Anderson, Capitelli, Maio, Moore; Olds, Spring, Worthington, Wozniak and
Bates. ' '

Noes: None.

‘Absent: None.

. _ %W Tom Bates, Maybr
- ATTEST: h - -

Pamyla Means, MMC, City Clerk

In effect: December 6, 2007



Exhibit B
SECOND AMENDMENT TO LEASE AGREEMENT

This Agreement, dated August 3, 2009, refers to a Lease entered into on October 1, 2007 between
Jupiter Investments, LLC (“Landlord”), and the City of Berkeley Department of Fire & Emergency
Services (““Tenant”); which Lease has been assigned to Pardee I, LLC, hereinafter referred to as
Landlord, for the Premises 1013 Pardee Street, Suite 105, Berkeley, CA. With respect to that certain
lease agreement (“Lease”) between the same parties and as amended by the First Amendment to
Lease Agreement dated August 6, 2008, this Second Amendment to Lease Agreement modifies the
terms and conditions of such amended Lease as follows:

The lease term for the premises shall be extended by one (1) year to a new expiration date of
September 30, 2010. Notwithstanding the above, it is agreed that Tenant may terminate the Lease
for the Premises after March 31, 2010 with sixty (60) days prior written notice deliverable to
Landlord.

The Monthly Rent for the period October 1, 2009 through September 30, 2010 shall be $13,900.00.
The Monthly Rent amount is inclusive of all CAM, taxes and insurance charges as defined in
paragraph 2b of the Lease; and utilities as defined in paragraph 19 of the Lease.

All other terms and conditions of the existing Lease referred to herein shall remain in full force and
effect except as specifically modified by this Second Amendment.

A fully executed copy of the Second Amendment to Lease Agreement shall be attached to the
original Lease dated October 1, 2007.

LANDLORD: TENANT:
PARDEE I, LIC City of Berkeley
By: By:
City Manager
Date: Date:
APPROVED AS TO FORM:

CITY ATTORNEY FOR THE CITY OF BERKELEY

Registered by:

City Auditor

ATTEST for the City of Berkeley

City Clerk



