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PUBLIC HEARING 
July 13, 2010 

To: Honorable Mayor and Members of the City Council 

From: Phil Kamlarz, City Manager 

Submitted by:  Michael J. Caplan, Manager of Economic Development 

Subject: Assessments: Telegraph Property and Business Improvement District 

RECOMMENDATION 
Conduct a public hearing and upon conclusion, if no majority protest exists, adopt a 
Resolution confirming the Annual Report on the Telegraph Property and Business 
Improvement District for FY 2010 and levying assessments in the District for FY 2011. 

FISCAL IMPACTS OF RECOMMENDATION 
Assessments levied in the Telegraph Property and Business Improvement District 
(TBID) support a package of improvements and activities approved by the property 
owners and the City Council at the time the District was renewed on June 17, 2008 
(Resolution No. 64,102-N.S.).  The assessment billing is expected to be approximately 
$237,930 in FY 2011, less a County surcharge for collecting the assessment.  
Assessment revenue is recorded in account 477-3302-312-1001 

CURRENT SITUATION AND ITS EFFECTS 
The current item renews the assessment for fiscal year 2011, after the Council adopted 
a Resolution of intent to do so on June 1 (Resolution No. 64,896-N.S.) and approved 
the Report for FY 2010 and proposed Budget for FY 2011 submitted by the Telegraph 
Property and Business Management Corporation, the owners association that governs 
the TBID.  The Report proposed no changes in the boundaries or services of the District 
and recommended no increase in the assessment for the 2011 fiscal year. 

BACKGROUND 
After initial formation in 1998 for a five-year period and renewal in 2003 for a second 
five-year period, the TPBID was re-established by the City Council for a ten-year period 
on June 17, 2008.  Its primary service is a five-person public area maintenance team 
that removes litter, steam-cleans sidewalks and paints over graffiti.  It also funds 
promotional and marketing activities to attract customers to the Telegraph business 
district:  holiday lights, banners, an informational website (www.telegraphlive.com), and 
street festivals.  In addition to the Telegraph World Music Festival, in 2010 the TBID 
sponsored “Third Sunday of the Month” festivals in July and August and is planning to 
do so again in 2011. 
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Assessments: Telegraph Property and Business Improvement District ACTION CALENDAR 
 July 13, 2010 

 

 

RATIONALE FOR RECOMMENDATION 
The Property and Business Improvement District Law of 1994 requires that the owners’ 
association that is responsible for administering a BID prepare an annual report for each 
FY for which assessments are to be levied.  The report shall include any proposed 
changes in the boundaries of the district, the improvements and activities for the year, 
an estimate of the cost of the improvements and activities, the method and basis for 
levying the assessment, the amount of any surplus or deficit revenues to be carried over 
from a previous FY and the amount of any contributions from other sources.  The City 
Council may approve the report as filed or may modify any particular contained in the 
report and then approve it as modified. (Any modification to the Management Plan, 
however, requires a vote of the property owners.) The Report for FY 2010 approved on 
June 1 did not propose any changes to the boundaries, the method and basis for 
levying the assessment or substantial changes to the package of services financed by 
the assessment.  Therefore, Council action is required only to confirm the Annual 
Report for 2010 and levy the BID assessments for FY 2011. Protests from property 
owners within the District may be submitted in writing to the City Clerk or may be made 
orally at the public hearing.  If protests are received from property owners paying more 
than 50% of the assessments, proceedings to renew the assessment must cease. 

ALTERNATIVE ACTIONS CONSIDERED 
Any substantial change to the package of services described in the Management and 
Service Plan would require consent by property owners representing a majority of the 
assessment value.  Operational and budget adjustments within the approved framework 
are described in the Report and Budget approved by Resolution No. 64-896-N.S. on 
June 1. 

CONTACT PERSON 
David Fogarty, Office of Economic Development, 981-7534 

Attachments:  
1: Resolution 

Exhibit A:  Assessment roll 
2: Public Hearing Notice 

 



 

 

RESOLUTION NO.                       –N.S. 
 
CONFIRMING THE ANNUAL REPORT ON THE TELEGRAPH PROPERTY AND 
BUSINESS IMPROVEMENT DISTRICT FOR FY 2010 AND LEVYING ASSESSMENTS 
IN THE DISTRICT FOR FY 2011 
 
WHEREAS, on June 1, 2010, the City Council adopted Resolution No. 64,896–N.S., 
approving the Annual Assessment Report on the Telegraph Property and Business 
Improvement District for FY 2010, declaring an intention to levy special assessments for 
2011, and setting a public hearing on the levy of assessments for July 13, 2010; and 
 
WHEREAS, the Annual Assessment Report and materials attached to it on file with the 
City Clerk contain a detailed description of the boundaries of the Telegraph Property 
and Business Improvement District and the two benefit zones established within it 
(including a map entitled “Telegraph Area Property and Business Improvement 
District”); and 
 
WHEREAS, said Annual Assessment Report and Exhibits on file with the City Clerk also 
contain information on the method and basis for levying the assessment and a 
recommendation that this method and basis be continued for FY 2011 with no increase 
in the rate; and 
 
WHEREAS, the City Clerk has published Resolution No. 64,896–N.S. in a newspaper of 
general circulation declaring the Council’s intent to levy assessments in the Telegraph 
Property and Business Improvement District for FY 2011, giving notice of the 
opportunity for written and oral protests, including noticing a public hearing before the 
City Council for July 13, 2010; and 
 
WHEREAS, the City Council has now held said public hearing on the levy of 
assessments for FY 2011. 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley as 
follows: 
 
1. The City Council finds that protests were filed by property owners and business 

licensees representing less than fifty percent (50%) of the assessments hereby 
levied.  All such protests are hereby over ruled. 

 
2. The City Council confirms the Annual Assessment Report on the Telegraph Property 

and Business Improvement District for FY 2010. 
 
3. The City Council hereby levies the real property assessments hereunder for the FY 

2011 upon the properties and in the amounts shown on the assessment roll attached 
hereto as Exhibit A and by reference incorporated herein. 
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NOTICE OF PUBLIC HEARING  
 BERKELEY CITY COUNCIL  

RENEWAL OF TELEGRAPH PROPERTY AND BUSINESS 
IMPROVEMENT DISTRICT ASSESSMENTS FOR 2011 

 
Notice is hereby given by the City Council of the City of Berkeley that a public hearing 
will be conducted by said city council of the City of Berkeley at which time and place all 
persons may attend and be heard upon the following:  
 
The Telegraph Property and Business Management Corporation is proposing to renew 
assessments at the existing rate for 2011. 
 
The hearing will be held on July 13, 2010 at 7:00 p.m. in the City Council chambers, 
2134 Martin Luther King Jr. Way.  
 
A copy of the agenda material for this hearing will be available on the City’s website at 
www.CityofBerkeley.info as of July 8, 2010. 
 
Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia 
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and 
inclusion in the agenda packet.  Comments received no later than Monday, July 5, 2010 
will be included in Council agenda packets.  Comments received thereafter will be 
submitted to Council as supplemental communications at the meeting.  For further 
information, call Deanna Despain, Acting City Clerk, 981-6900.  FAX: (510) 981-6901. 
TDD: (510) 981-6903.  

For further information, please contact Dave Fogarty, Economic Development Project 
Coordinator, at 981-7534. 

Published:   July 2, 2010 – The Berkeley Voice  
   
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
I hereby certify that the Notice for this Public Hearing of the Berkeley City Council was 
posted at the display case located near the walkway in front of Council Chambers, 2134 
Martin Luther King Jr. Way, as well as on the City’s website, on July 8, 2010.  

 
 
Deanna Despain, CMC, City Clerk 



 




