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ACTION CALENDAR
July 13, 2010

To:
From: IU " Phil Kamlarz, City Manager

Honorable Mayor and Members of the City Council

M/

Submitted by: Dan Marks, Director, Planning & Development Department
Zach Cowan, City Attorney

Subject: Downtown Area Ballot Measure General Plan Amendments and CEQA
Findings

RECOMMENDATION
For the proposed Downtown Area Ballot Measure to be included on the November 2010
ballot, adopt:

1. Resolution certifying the Downtown Area Plan EIR, adopting an addendum to
the EIR, adopting findings of Fact regarding environmental impacts, mitigation
measures, alternatives and overriding considerations, adopting a mitigation
monitoring and reporting program.

2. Resolution amending the General Plan and bringing it into conformance and
consistent with the proposed Ballot Measure contingent on passage of the
ballot measure by the voters.

FISCAL IMPACTS OF RECOMMENDATION

Should the ballot measure pass, there will be significant follow-up efforts by staff to
adopt a Downtown Area Plan and implementation measures, including zoning
amendments, revised Design Guidelines and other measures. Additional environmental
review may be necessary, depending on the exact changes proposed in the final plan.

CURRENT SITUATION AND ITS EFFECTS

At the meeting of June 29, 2010, the Council gave direction to staff regarding a ballot
measure to be placed on the November, 2010 ballot “Adopting a Green Vision for the
Downtown, Designating the Downtown Plan Area, Adopting Policies, and Providing
Guidance for Future Council Decision Making”. Prior to placing a ballot measure of this
type on the ballot, the Council must evaluate its environmental impacts and make
appropriate findings, and find that it is consistent with the General Plan.

BACKGROUND

In July, 2009 the Council adopted a Downtown Area Plan (DAP) after preparation of an
Environmental Impact Report (Berkeley Downtown Area Plan, Draft Environmental
Impact Report, January 2009; and Final EIR, April 2009). In February, 2010, the City
Council rescinded the 2009 DAP and directed that the Planning Commission develop a
2010 DAP based on the 2009 DAP, but with some significant modifications to further
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clarify requirements on development, reduce the number of taller buildings, and
encourage a “Green Pathway” for projects that provide extraordinary benefits to the
community. The proposed Ballot Measure summarizes key policies from the 2010 DAP
recommended by the Planning Commission to the City Council on June 29, 2010. The
ballot measure is largely based on the 2009 DAP and Staff has reviewed the EIR
prepared for the Downtown Plan and believes that the DAP EIR fully evaluates the
impacts that can be expected from the Ballot Measure. Staff has also attached a minor
addendum to the EIR correcting an error in the number of units yielded by alternatives
identified by a Councilmember. Accordingly, the Council can make the necessary
findings related to the environmental impacts of the Ballot Measure (Attachment 1).

The Planning Commission also adopted General Plan Amendments (GPA) that would
bring the General Plan into conformance with the proposed 2010 DAP. The Ballot
Measure summarizes the 2010 DAP and provides much less detail in many areas.
Accordingly, the GPA necessary to bring the Ballot Measure and the General Plan into
conformance is somewhat different than that required for adoption of the proposed 2010
DAP. Staff has edited the GPA recommended by the Planning Commission so that it
conforms to the Ballot Measure. Because the ballot measure is a summary of the 2010
DAP, staff believes that the Planning Commission considered the policy issues and
other elements of the Ballot Measure in its work on the General Plan Amendments and
that the Council can therefore adopt the modified GPA proposed by staff. A resolution
adopting the general plan amendments contingent on passage of the ballot measure, is
Attachment 2.

RATIONALE FOR RECOMMENDATION
Staff has prepared necessary findings that must be adopted prior to placing the Ballot
Measure on the ballot.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Dan Marks, Director, Planning and Development Department, 981-7400
Zach Cowan, City Attorney, 981-6998

Attachments:
1: Resolution Certifying EIR and Adopting Findings of Fact Regarding Environmental
Impacts and a Mitigation Monitoring Program
Exhibit A: Addendum to EIR
Exhibit B: Findings of Fact Regarding Environmental Impacts
Exhibit C: Mitigation Monitoring Program
2: Resolution Adopting General Plan Amendments for Ballot Measure
Exhibit A: General Plan Amendments



ATTACHMENT 1

RESOLUTION NO. ##,### N.S.

CERTIFYING THE 2009 DOWNTOWN AREA PLAN FINAL ENVIORNMENTAL
IMPACT REPORT” FOR PURPOSES OF THE “GREEN VISION FOR
DOWNTOWN” NOVEMBER, 2010 BALLOT MEASURE, AND ADOPT
FINDINGS OF FACT RELATED TO ENVIRONMENTAL IMPACTS, MITIGATION
MEASURES, ALTERNATIVES, OVERRIDING CONSIDERATIONS AND
OTHER MATTERS IN ACCORDANCE WITH THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT AND A MITIGATION MONITORING AND
REPORTING PROGRAM

WHEREAS, the City of Berkeley (“City”) has prepared, in conformance with the
California Environmental Quality Act (CEQA), an Environmental Impact Report
(EIR) for a Downtown Area Plan (DAP); and

WHEREAS, in anticipation of the EIR process, a Notice of Preparation for the
Downtown Area Plan EIR was duly delivered to the State Clearinghouse on
October 9, 2008, and mailed to other interested agencies; and

WHEREAS, the Draft EIR was released on January 21, 2009, for review and
public comment, and the period for public comment was adequate and closed on
March 13, 2009; and

WHEREAS, the City received comments from interested individuals,
organizations and agencies on the Draft EIR, both in writing and at a duly noticed
Public Hearing before the Planning Commission on February 18, 2009; and

WHEREAS, responses to comments on the Draft EIR, as well as revisions to the
Draft EIR were prepared and released to the public as required by law; and

WHEREAS, the Draft EIR as revised and responses to comments document
together constitute the Final EIR on the Project; and

WHEREAS, Appendices to the Final EIR considered the Revised Final Draft of
the DAP for Planning Commission adoption; and

WHEREAS, on May 13, 2009, the Planning Commission found the Final EIR to
be complete and adequate, and the Planning Commission recommended the
Final EIR to the City Council to be certified; and

WHEREAS, the Final EIR identifies and clearly communicates various potentially
significant adverse environmental impacts that would result from the DAP, as
well as mitigation measures and alternatives that could eliminate or substantial
reduce those potential impacts; and

WHEREAS, the Final EIR considers a reasonable range of alternatives; and



WHEREAS, the City Council now proposes to place on the November, 2010
ballot a measure asking the voters to endorse a “Green Vision for Downtown”
(the “Proposed Ballot Measure”) and

WHEREAS, the Proposed Ballot Measure is largely a summary of and based on
the Downtown Area Plan; and

WHEREAS, the Proposed Ballot Measure is fully consistent with the goals in the
General Plan to encourage transit-oriented residential development in
Downtown, respect historic resources, support sustainability and livability, and
encourage economic vitality; and

WHEREAS, the City Council has carefully reviewed the Final EIR, and in its
independent judgment, finds it adequate and sufficient in all respects, subject to
Addendum attached hereto as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley
that the Council hereby adopts the Addendum attached as Exhibit A and certifies
that, with that Addendum, the Final EIR prepared on the Downtown Area Plan is
legally adequate for purposes of placing the Proposed Ballot Measure on the
November 2010 ballot; and

BE IT FURTHER RESOLVED that the Council adopts the Findings of Fact
Regarding Environmental Impacts in Exhibit B and the Mitigation Monitoring and
Reporting Program in Exhibit C.

EXHIBITS

A: Addendum to EIR

B: Findings of Fact Regarding Environmental Impacts, Mitigation Measures,
Alternatives and Overriding Considerations for the Downtown Area Plan

C: Mitigation Monitoring and Reporting Program for Downtown Area Plan



ATTACHMENT 1
EXHIBIT A

ADDENDUM TO BERKELEY DOWNTOWN AREA PLAN (DAP) EIR
(SCH #2008102032)

Corrections to numbers appearing in Draft EIR section on “Alternatives”

The Draft DAP EIR contains three errors that misrepresented the number of
dwelling units used to analyze the “DAPAC Alternative.” The DEIR errors and the
correct numbers include (with emphasis added):

Page 5-20 states “...the DAPAC land use recommendations would
provide for roughly 1,800 new residential units...”. It should say “...the
DAPAC land use recommendations would provide for roughly 2,700 new
residential units...”.

Page 5-21 states “The difference in the expected level of development
between the DAPAC-recommended draft and the DAP is estimated at
1,300 units.” It should say “The difference in the expected level of
development between the DAPAC-recommended draft and the DAP is
estimated at 400 units.”

Page 5-27 states “The difference in the expected level of development
between the DAPAC-recommended draft and the DAP is 1,300 residential
units (1,800 units versus 3,100 units).” It should say “The difference in the
expected level of development between the DAPAC-recommended draft
and the DAP is 400 residential units (2,700 units versus 3,100 units).”

These corrections have no bearing on the conclusions reached. The comparison
of the Project DAP and the DAPAC-Alternative is qualitative and based on the
DAPAC alternative having fewer units. The size of the difference — whether
1,300 units (as was stated) or 400 units (as is correct) — played no role in the
analysis. The DAPAC Alternative still has less impact than the Project DAP as is
concluded in the EIR.



ATTACHMENT 1
EXHIBIT B

FINDINGS OF FACT REGARDING ENVIRONMENTAL IMPACTS,
MITIGATION MEASURES, ALTERNATIVES AND OVERRIDING
CONSIDERATIONS FOR THE BALLOT MEASURE

“ADOPTING A GREEN VISION FOR DOWNTOWN", DESIGNATING THE
DOWNTOWN PLAN AREA, ADOPTING POLICIES, PROVIDING GUIDANCE
FOR FUTURE COUNCIL DECISION MAKING AND ASSOCIATED GENERAL
PLAN AMENDMENTS

BALLOT MEASURE ADOPTING A GREEN VISION FOR DOWNTOWN
PROJECT DESCRIPTION: The Ballot Measure (“Project”) would adopt a green
vision for Downtown Berkeley, designate a Downtown Plan Area, establish
certain policies to guide future development of Downtown, and provide guidance
for future Council decision making in regard to building height, among other
matters. This Ballot Measure follows from and is consistent with the project
analyzed in the 2009 Downtown Area Plan Environmental Impact Report (Draft
EIR, January 2009; Final EIR, April 2009). The plan area is the same as that
evaluated in the EIR and includes the area generally bordered by Hearst Avenue
on the north, Oxford Street/Fulton Street on the east, Dwight Way on the south
and Martin Luther King Jr. Way on the west in Berkeley, California. The Project
includes a vision and policies that, with some modifications as described later in
this project description, are similar to those evaluated in the EIR. It summarizes
key elements of the 2010 Downtown Area Plan recommended by the Planning
Commission and presented to the City Council on June 29, 2010. That 2010
DAP includes policies and goals from the 2009 Plan, with some modifications in
relation to building height, requirements for development, and permit streamlining
for certain types of “green” projects.

The Project also includes conforming General Plan Amendments to be adopted
by the City Council contingent on the passage of the Ballot Measure. Those
General Plan Amendments are consistent with Amendments recommended by
the Planning Commission after a public hearing and would rescind the 1990
Downtown Plan, eliminate references to it, update dated background information
and bring policies for Downtown into conformance with the direction established
by the Ballot Initiative.

The Ballot Initiative includes the following policies:

1. Green Businesses: Promote Downtown as a destination for visitors
who can witness Berkeley’s innovation in green building management
and construction. Encourage new green businesses to locate
Downtown, and expand the number of existing businesses that go
green. Promote strategies that connect Downtown residents,
businesses and visitors with local sources of products, services, and
healthful foods.




Exhibit A: Findings of Fact regarding Environmental Impacts for Downtown Area Plan

2. Land Use. Encourage transit oriented development, and encourage a
mix of land uses that allows most daily needs to be met on foot.

3. Historic Preservation. Preserve historic buildings and provide where
appropriate for their rehabilitation, adaptive reuse and/or appropriate
intensification.

4. Economic Development. Support existing and encourage a variety of
new shops, restaurants, and cultural uses (such as theaters, music
venues, museums, and galleries) especially uses that serve Downtown
residents and workers. Provide adequate public parking. Promote
family-friendly uses, such as childcare and preschools, and cultural,
recreational, and educational activities for children. Seek to retain and
expand hotels that provide meeting and conference facilities to
improve Berkeley’s vitality, and its tax base.

5. Streets and Open Space/Pedestrian Priority. Make major
enhancements and additions to sidewalks, parks, plazas, mid-block
pedestrian walkways, streets, and other open space, and incorporate
ecologically beneficial features and to give pedestrians priority in
Downtown.

6. Urban Design. Encourage exceptional, high-quality new architecture,
and minimize noise, wind, glare and other impacts from development.

7. Alternative Transportation Modes. Enhance and expand transit
opportunities, walking and bicycle use, and other alternatives to the
use and ownership of private vehicles.

8. Neighborhood Protections. Reduce pressure for development in
residential areas, promote the preservation and rehabilitation of valued
older structures, and conserve the scale of our neighborhoods’ fabric.
Avoid abrupt transitions between residential neighborhoods and new
buildings.

9. Community Services. Retain and expand effective health-related
services in the Downtown for all income levels.

10. Environmental Development and Sustainability. Integrate and require
environmentally sustainable development and practices in every
aspect of the Downtown and in its future planning.

11.New Green Standard Development Requirements: Modify existing
development standards to require environmentally sustainable building
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in all cases, except historic rehabilitations and adaptive reuse of

existing buildings.

a) Meet LEED Gold or equivalent.

b) Provide Car sharing opportunities, on site bike parking and Transit
passes

c) Meet Title-24 energy requirements and the local green standards
adopted by Council.

d) Provide on-site open space and/or pay into a Public Open Space
Fund.

e) Parking spaces to be rented separate from dwelling units.

f) Residents in new downtown buildings would be ineligible for
Residential Permit Parking Permits.

g) Provide on-site recycling services and ensure no new net water
runoff.

h) Parking requirement may be reduced by paying into a
Transportation Management Demand Fund to provide enhanced
transit services.

12.Green Pathway Development Requirements and Review. Establish a
voluntary “Green Pathway” development review process that would
provide a streamlined permit process for buildings that move beyond
the New Green Standard Development requirements, providing
extraordinary public benefits that could not otherwise be obtained.
Green Pathway projects shall conform with building height standards
described in Section 4, and zoning shall require mitigation of air
guality, noise, and short-term construction impacts, as well as the
possible disturbance of archaeological resources.

Concessions from Green Pathway projects with buildings at or below

75 feet would include:

a) Provide 20% affordable rental housing onsite or in a building
located in the Downtown Area, or paying a fee to the Housing Trust
Fund.

b) Waiving the right to the State Density bonus.

c) Employing approximately 30% of a project’s construction workers
from Berkeley, and if qualified persons are not available in
Berkeley, from cities in the East Bay Green Corridor. A contractor
may gain credit for a locally hired worker who may be employed on
another project.

Green Pathway streamlined entitlement process for buildings at or
below 75 feet would include:

a) Submit Landmarks application to planning staff including funds for
City-conducted analysis of historical value.

b) Submit analysis to Landmarks Preservations Commission (LPC) for
determination. When deemed complete, the LPC shall make its
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determination within 90 days. A negative LPC determination shall
be in effect while in an active pursuit of the use permit. If LPC
designates a Landmark, the project reverts to standard zoning
review process. LPC action appealable to City Council.

Design Review Committee has up to 90 days to assess whether the
project conforms to Downtown design guidelines, subject to appeal
directly to City Council.

Zoning Certificate is issued upon completion of this process. No
Zoning Adjustment Board review required.

Public Benefit and labor compliance will be monitored and verified.
Violations subject to penalty.

Green Pathway projects with buildings over 75 feet would have the
following additional requirements and limitations:

a)

b)
c)

d)

f)

9)
h)

Buildings with more than 100 units of housing or office buildings
above 75’ will pay prevailing wages for construction workers and
employ approximately 16% apprentices from State Certified
Apprenticeships with a record of graduating apprentices.

Hotels above 75 feet will pay prevailing wages for hotel employees.
Green Pathway Project applications will receive priority status to
meet approval deadlines.

Submit Landmarks application to planning staff including funds for
City-conducted analysis of historical value.

Submit analysis to Landmarks Preservations Commission (LPC) for
determination. When deemed complete, the LPC shall make its
determination within 90 days. A negative LPC determination shall
be in effect while in an active pursuit of the use permit. If LPC
designates a Landmark, the project reverts to standard zoning
review process. LPC action appealable to City Council.

Design Review Commission and Zoning Adjustment Board (ZAB)
process not to exceed a combined total of 210 days; ZAB action
appealable to City Council.

Public Benefit and labor compliance will be monitored and verified.
Violations subject to penalty.

As noted above, the Ballot Measure policies summarize the key elements of the
2010 Downtown Area Plan presented to City Council on June 29, 2010. The
ballot language and the draft 2010 DAP will form the foundation for a 2011 DAP
to be adopted by the Council if the voters adopt the proposed ballot language.
Assuming adoption of the 2011 DAP, various implementation measures including
modifications to the Zoning Ordinance, revised Downtown Area Design
Guidelines and others will follow. The following analysis evaluates the potential
foreseeable impacts of implementing the project.
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THE FINAL EIR: The Final Environmental Impact Report (“Final EIR”) consists of
the January, 2009 Berkeley Downtown Area Plan Draft EIR and the April, 2009
Final Environmental Impact Report including Revisions of the Draft EIR,
Comments and Responses, and Appendices.

FINDINGS AND STATEMENT OF FACTS SUPPORTING FINDINGS

The Final Environmental Impact Report (“FEIR”) for the Downtown Area Plan,
prepared in compliance with the California Environmental Quality Act, evaluated
the potentially significant and significant adverse environmental impacts that
could result from the proposed 2009 DAP. The Council now proposes to refer to
the voters for adoption a vision, policies and guidance for future Council action
(Project) generally consistent with the 2009 DAP evaluated in the EIR. The
Council also proposes to adopt, contingent on passage of the ballot measure,
certain conforming changes to the General Plan.

Pursuant to California Code of Regulations (“CEQA Guidelines”) Section 15091,
the City is required to make certain findings with respect to the impacts of this
Project. The required findings appear in the following sections of this document.
These Findings of Fact Regarding Environmental Impacts, Mitigation Measures,
Alternatives and Overriding Considerations for the Downtown Area Plan
(“Findings”) list all identified potentially significant and significant impacts of the
Project, as well as mitigation measures for those impacts where feasible. All
mitigation measures will be enforced through the Mitigation Monitoring and
Reporting Program (“MMRP”), adopted by the City in conjunction with its
adoption of the DAP. Where an impact has been identified that cannot be
mitigated to a less-than-significant level, the City of Berkeley (“City”) nevertheless
finds this impact acceptable based on a determination that the benefits of the
Project (listed in these Findings and in the Statement of Overriding
Considerations) outweigh the risks of the potential significant environmental
effects of the Project.

[. SIGNIFICANT OR POTENTIALLY SIGNIFICANT IMPACTS WHICH
CAN BE AVOIDED OR MITIGATED TO A LESS THAN SIGNIFICANT
LEVEL

As authorized by Public Resources Code Section 21081 and CEQA Guidelines
Sections 15091, 15092, and 15093, the City finds that mitigation measures will
avoid or substantially lessen the significant environmental impacts listed below,
as identified in the Final EIR and as further described or modified below. At the
plan and legislative level, these mitigation measures will be implemented through
adoption of Zoning Ordinance and Downtown Design Guidelines amendments.
The City’s Zoning Ordinance currently requires approval of a Use Permit prior to
construction of new buildings; therefore, at the project level, the Mitigation
Monitoring and Reporting Program checklist will be used in conjunction with
project review process to ensure compliance with the FEIR mitigations for all
non-Green Pathway projects. The Use Permit process allows the City to impose

5
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conditions that can mitigate impacts. However, the Project would also establish
a policy to create a new “as-of-right” project type for buildings 75 feet or less in
height that provide extraordinary benefits to the City. The proposed Green
Pathway policy includes a requirement that the zoning ordinance be amended at
the same time the Green Pathway is established to incorporate performance
standards, standard conditions of approval and to meet other requirements to
ensure no new significant impacts from the elimination of the discretionary review
process. These mitigations are set forth in the following sections.

These findings are supported by substantial evidence in the record or
proceedings before the City as stated below. Each significant impact that can be
reduced to a less-than-significant level is discussed below, and the appropriate
mitigation measure stated and adopted for implementation by approval of these
Findings of Fact. Additional factual information supporting these Findings of Fact
is set forth in the MMRP and Final EIR.

AIR QUALITY

Potential Impact AIR-3: Construction Period Air Quality Impacts.
Construction of development projects under the Project would result in temporary
emissions of dust and diesel exhaust that may result in both nuisance and health
impacts. Without appropriate measures to control these emissions, these impacts
would be considered significant.

Mitigation AIR-3: Implement BAAQMD-Recommended Measures to Control
PM10 Emissions during Construction. Measures to reduce diesel particulate
matter and PM10 from construction are recommended to ensure that short-term
health impacts to nearby sensitive receptors are avoided.

Dust (PM10) Control Measures:

Water all active construction areas at least twice daily and more often
during windy periods. Active areas adjacent to residences should be kept
damp at all times.

Cover all hauling trucks or maintain at least two feet of freeboard. - Pave,
apply water at least twice daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas, and staging areas.

Sweep daily (with water sweepers) all paved access roads, parking areas,
and staging areas and sweep streets daily (with water sweepers) if visible
soil material is deposited onto the adjacent roads.

Hydroseed or apply (non-toxic) soil stabilizers to inactive construction
areas (i.e., previously-graded areas that are inactive for 10 days or more).

Enclose, cover, water twice daily, or apply (nhon-toxic) soil binders to
exposed stockpiles.
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Limit traffic speeds on any unpaved roads to 15 mph.- Replant vegetation
in disturbed areas as quickly as possible.

Suspend construction activities that cause visible dust plumes to extend
beyond the construction site.

Measures to Reduce Diesel Particulate Matter and PM5 5:

Clear signage at all construction sites will be posted indicating that diesel
equipment standing idle for more than five minutes shall be turned off.
This would include trucks waiting to deliver or receive soil, aggregate, or
other bulk materials. Rotating drum concrete trucks could keep their
engines running continuously as long as they were onsite or adjacent to
the construction site.

Opacity is an indicator of exhaust particulate emissions from off-road
diesel powered equipment.

The project shall ensure that emissions from all construction diesel
powered equipment used on the project site do not exceed 40 percent
opacity for more than three minutes in any one hour. Any equipment found
to exceed 40 percent opacity (or Ringelmann 2.0) shall be repaired
immediately.

The contractor shall install temporary electrical service whenever possible
to avoid the need for independently powered equipment (e.g.
compressors).

Properly tune and maintain equipment for low emissions.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened through
incorporation of the foregoing mitigation measure into standard conditions of
approval for future development projects or into the Zoning Ordinance in relation
to the Green Pathway. Consistent with CEQA Guidelines for Program EIRs,
future development projects will be analyzed according to the MMRP’s checklist
to determine whether the environmental effects of such subsequent actions were
covered in the Program EIR and mitigated and Green Pathway projects will have
mitigations incorporated by ordinance.

Facts in Support of Finding: The foregoing mitigation measure is based on the
BAAQMD CEQA Guidelines. According to these guidelines, PMyy is the pollutant
of greatest concern with respect to construction activities. Construction
emissions of PM;o can vary greatly depending upon the level of activity,
construction equipment, local soils, and weather conditions, among other factors.
As a result, the BAAQMD CEQA Guidelines specify that “[t]he District’'s approach
to CEQA analyses of construction impacts is to emphasize implementation of
effective and comprehensive control measures rather than detailed quantification

7
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of emissions.” Therefore, the determination of significance with respect to
construction emissions should be based on a consideration of the control
measures to be implemented. If all the applicable control measures for PMig
indicated in the BAAQMD CEQA Guidelines would be implemented, then air
pollutant emissions from construction activities would be considered less than
significant

CULTURAL RESOURCES

Potential Impact CUL-2: Substantial Adverse Changes in Character-
Defining Features in Portions of the Downtown Area that may have the
Potential for Future Designation as Historic Districts. Implementation of the
Project may cause substantial adverse changes in the character-defining
features of structures in areas within the Downtown Area that may have the
potential for future designation as historic districts. Because implementation of
the Project could result in a cumulative impact on the existing character-defining
features in those portions of the Downtown Area that may be formally designated
as historic districts at some point in the future, any significant adverse change to
those features would represent a potentially significant impact.

Mitigation CUL-2: Establish Parameters for Compatible Infill Development
in the Downtown Area within Updated Design Guidelines. Using the
Secretary of the Interior’s “Standards” as a starting point, Design Guidelines for
future development in the Downtown Area shall be updated to ensure that new
construction respects the authentic character, significance and integrity of the
existing building stock in areas that may have the potential for designation as
historic districts. Specific guidelines that could be added for this purpose include,
but are not limited to, the following:

Consider the difference in character of individual blocks. The scale of
buildings change within the potential historic district(s) and new
construction should reflect the appropriate scale per block.

Priorities for new construction and additions include: build-to-the-street,

particularly at corners; construct infill buildings at vacant or underutilized
sites along major streets; and modify non-historic buildings so that they

contribute visual interest and quality.

Construct new buildings, of compatible design with the surrounding
neighborhood.

Build consistently with the street wall, particularly at corner sites. Continue
dominant rhythms for structural bays, bay windows, large pilasters, and
other repeating vertical elements. Also, continue dominant cornice lines,
such as between ground floors and upper stories, and at the top of
facades that meet a street.
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Design new buildings to respond to the existing building context within a
block, and provide continuity to the overall streetscape. Frequently, a new
building will be inserted on a site between two existing buildings of
disparate scale and design.

Set back upper floors where taller buildings are permitted, so that
dominant roof and cornice lines remain generally consistent in the
Downtown, as seen from the street.

Provide multi-tenant retail space and other active publicly-accessible uses
at the street level. These should be accessible directly from the sidewalk,
rather than through common interior lobbies.

Provide easy-to-locate building entrances on all street-facing facades.
Where a building extends through an entire block or is located at a corner,
connect its entrances with a suitably scaled public lobby. Highlight
entrances with signage and lighting to distinguish them from storefronts.

Use vertically-proportioned windows. Group such windows in sets where a
horizontally proportioned window opening is desired, especially for the
expression of structural bays.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened by the
adoption of Design Guidelines consistent with the foregoing mitigation measures
in conjunction with implementation of the Project. .

Compliance with the FEIR mitigations and the MMRP will be ensured through
adoption of Zoning Ordinance and Downtown Design Guidelines amendments to
implement the Project, and the project approval process will require site-specific
analysis and project revisions as necessary to ensure that future development
projects comply. . The Green Pathway requires review of projects for
conformance with Design Guidelines, and the zoning ordinance shall require a
finding that a project is consistent with those Guidelines prior to final approval by
the Design Review Committee or the Council on appeal. Consistent with CEQA
Guidelines for Program EIRs, subsequent activities will be analyzed according to
the MMRP’s checklist to determine whether the environmental effects of the
subsequent action were covered in the Program EIR and mitigated

Facts in Support of Finding: Impact CUL-2 will be mitigated pursuant to the
following Policy included in the project:

Historic Preservation. Preserve historic buildings and provide where
appropriate for their rehabilitation, adaptive reuse and/or appropriate
intensification.

As noted previously, the Downtown Design Guidelines shall be revised to
address those character-defining features identified under Mitigation CUL-2;
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street and open space improvements that are compatible with historic subareas;
revisions to Berkeley’s Zoning Ordinance and the Downtown Design Guidelines
to promote compatibility between historic subareas and building alterations and

new construction; and reducing development pressures in residential-only areas
through appropriate zoning so as to conserve their historic fabric

Potential Impact CUL-3: Possible Disturbance of Unidentified Subsurface
Archaeological Resources. Although no archaeological resources are currently
known to exist in the Downtown Area, ground-disturbing activities associated with
new construction and related underground utility installation could result in the
destruction or disturbance of unidentified subsurface archaeological resources,
which would represent a potentially significant impact.

Mitigation CUL-3: Halt Work/ Archaeological Evaluation/Site-Specific
Mitigation. If archaeological resources are uncovered during construction
activities, all work within 50 feet of the discovery shall be redirected until a
gualified archaeologist can be contacted to evaluate the situation, determine if
the deposit qualifies as an archaeological resource, and provide
recommendations. If the deposit does not qualify as an archaeological resource,
then no further protection or study is necessary. If the deposit does qualify as an
archaeological resource, then the impacts to the deposit shall be avoided by
project activities. If the deposit cannot be avoided, adverse impacts to the deposit
must be mitigated. Mitigation may include, but is not limited to, archaeological
data recovery. Upon completion of the archaeologist’'s assessment, a report
should be prepared documenting the methods, findings and recommendations.
The report should be submitted to the City, the project proponent and the NWIC.

Potential Impact CUL-4: Possible Disturbance of Unidentified Subsurface
Paleontological Resources. Although no paleontological resources are
currently known to exist in the Downtown Area, ground-disturbing activities
associated with new construction and related underground utility installation
could result in the destruction of unidentified subsurface paleontological
resources, which would represent a potentially significant impact.

Mitigation CUL-4: Halt Work/ Paleontological Evaluation/Site-Specific
Mitigation. Should paleontological resources be encountered during
construction or site preparation activities, such works shall be halted in the
vicinity of the find. A qualified paleontologist shall be contacted to evaluate the
nature of the find and determine if mitigation is necessary. All feasible
recommendations of the paleontologist shall be implemented. Mitigation may
include, but is not limited to, in-field documentation and recovery of specimen(s),
laboratory analysis, the preparation of a report detailing the methods and findings
of the investigation, and curation at an appropriate paleontological collection
facility.

10
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Potential Impact CUL-5: Possible Disturbance of Unidentified Human
Remains. Ground-disturbing activities associated with new construction and
related underground utility installation could result in the disturbance of
unidentified subsurface human remains, which would represent a potentially
significant impact.

Mitigation CUL-5: Halt Work/Coroner’s Evaluation/Native American Heritage
Consultation/Compliance with Most Likely Descendent Recommendations.
If human remains are encountered during construction activities, all work within
50 feet of the remains should be redirected and the County Coroner notified
immediately. At the same time, an archaeologist shall be contacted to assess the
situation. If the human remains are of Native American origin, the Coroner must
notify the Native American Heritage Commission within 24 hours of this
identification. The Native American Heritage Commission will identify a Native
American Most Likely Descendant (MLD) to inspect the site and provide
recommendations for the proper treatment of the remains and any associated
grave goods. The archaeologist shall recover scientifically-valuable information,
as appropriate and in accordance with the recommendations of the MLD. Upon
completion of the archaeologist’'s assessment, a report should be prepared
documenting methods and results, as well as recommendations regarding the
treatment of the human remains and any associated archaeological materials.
The report should be submitted to the City, the project proponent and the NWIC.

Finding for Potential Impacts CUL-3, CUL-4, and CUL-5: The City Council
hereby finds that the potential significant impacts CUL-3, CUL-4, and CUL-5
identified in the Final EIR will be avoided or substantially lessened through
incorporation of the foregoing mitigation measures into standard conditions of
approval for future development projects or into the Zoning Ordinance in relation
to the Green Pathway..

Consistent with CEQA Guidelines for Program EIRs, future development projects
will be analyzed according to the MMRP’s checklist to determine whether the
environmental effects of such subsequent action were covered in the Program
EIR and mitigated and Green Pathway projects will have mitigations
incorporated by ordinance.

Facts in Support of Finding: There are no known subsurface archeological
resources, subsurface paleontological resources, or unidentified human remains
within the Project area. Potential impacts described in CUL-3, CUL-4, and CUL-
5 would only come to light during construction. The City’s practice is for
mitigation measures as described above to be included as standard conditions of
approval for development projects. In order to implement the Green Pathway,
the zoning ordinance shall be modified to incorporate these same measures for
Green Pathway projects.
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NOISE

Potential Impact NOI-1: Exposure to Excessive Noise Levels. New
development under the Project (particularly residential uses adjacent to principal
streets), could be exposed to excessive noise levels. With completion of the
development anticipated under the Project, noise levels along many Downtown
Area roadways would exceed those considered compatible with exterior
residential land uses (60 dBA Ldn), a potentially significant impact. Where
exterior noise levels exceed 70 dBA Ldn, such as along University Avenue and
Shattuck Avenue, residential units would not be able to meet the 45-dBA Ldn
interior standard simply through typical construction methods. This would be a
potentially significant impact. Retail units developed under the Project along
most of the area roadways would meet the exterior commercial land use
compatibility guideline of 70 dBA Ldn established in the Noise Element. Exterior
noise levels would exceed 70 dBA Ldn along University Avenue and Shattuck
Avenue. This would be a potentially significant impact.

Mitigation NOI-1: Site-Specific Noise Studies/Site Planning/Noise Control
Treatments. Future residential units proposed under the Project would be
exposed to outdoor noise levels in excess of 60 Ldn and indoor levels in excess
of 45 Ldn, which would exceed the City’s and state’s established land use
compatibility thresholds. In areas where residential development would be
exposed to an Ldn of greater than 60 dBA, site-specific noise studies should be
conducted to determine the area of impact and to present appropriate mitigation
measures, which may include the following:

e Utilize site planning to minimize noise in shared residential outdoor activity
areas by locating these areas behind the buildings, in courtyards, or
orienting the terraces to alleyways rather than streets, whenever possible.

e The California Building Code and the City of Berkeley require project-
specific acoustical analyses to achieve interior noise levels of 45 dBA Ldn
or lower in residential units exposed to exterior noise levels greater than
60 dBA Ldn. Building sound insulation requirements would need to include
the provision of forced-air mechanical ventilation in noise environments
exceeding 70 dBA Ldn so that windows could be kept closed at the
occupant’s discretion to control noise.

Special building construction techniques (e.g., sound-rated windows and
building facade treatments) may be required where exterior noise levels
exceed 65 dBA Ldn. These treatments include, but are not limited to,
sound rated windows and doors, sound rated exterior wall assemblies,
acoustical caulking, etc. The specific determination of what treatments are
necessary will be conducted on a unit-by-unit basis during project design.
Results of the analysis, including the description of the necessary noise
control treatments, will be submitted to the City along with the building
plans and approved prior to issuance of a building permit. Feasible
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construction techniques such as these would adequately reduce interior
noise levels to 45 dBA Ldn or lower.

Finding: The City Council hereby finds that the foregoing mitigation measures
shall be included in conditions of approval or shall be incorporated into the
Zoning Ordinance for projects following the Green Pathway and the potential
significant impact identified in the Final EIR will be thereby avoided or
substantially lessened. Compliance with the FEIR mitigations and the MMRP will
be ensured through implementation of the policies described below; in particular,
the project approval process will require site-specific analysis and project
revisions as necessary to ensure that future development projects comply. The
Zoning Ordinance shall require Green Pathway projects to meet performance
standards consistent with the mitigations identified above. Consistent with
CEQA Guidelines for Program EIRs, such subsequent activities will be analyzed
according to the MMRP’s checklist to determine whether the environmental
effects of such subsequent actions were covered in the Program EIR and
mitigated.

Facts in Support of Finding: Impact NOI-1 will be mitigated by existing noise
standards and procedures, and by incorporating performance standards for
Green Pathway projects into the Zoning Ordinance. As noted under NOI 3 and 4,
noise impacts may remain significant and unavoidable in certain locations.

Potential Impact NOI-2: Exposure of Downtown Area Residents to Noise
Associated with Commercial Activities and/or Mechanical Equipment. The
proposed development would introduce commercial uses adjacent to residential
land uses. Specific tenants for the commercial uses have not been identified, but
uses would probably include retail stores, restaurants, or cafes. New commercial
development proposed along with (or next to) residential development could
result in noise levels exceeding City standards. Typical noise levels generated by
loading and unloading would be similar to noise levels generated by truck
movements on local roadways. Mechanical equipment would also have the
potential to generate noise, and would represent a potentially significant impact.

Mitigation NOI-2: Site-Specific Noise Studies/Activities Scheduling. The
following measures should be implemented to reduce noise exposure of
Downtown Area residents to noise associated with nearby commercial activities:

¢ Noise levels at residential property lines from commercial development
should be maintained not in excess of the Berkeley Municipal Code Limits.
The approvals of the commercial development should require a noise
study demonstrating how the business (including loading docks, refuse
areas, and ventilation systems) would meet, and be consistent with, the
City’s noise standards.
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e Ensure that noise-generating activities, such as maintenance activities
and loading and unloading activities are limited to the hours of 7:00 AM to
9:00 PM.

Finding: The City Council hereby finds that the foregoing mitigation measures
are included in the Berkeley Municipal Code (BMC) and will be incorporated in
conditions of approval for projects requiring a Use Permit and through
incorporation of performance standards in the Zoning Ordinance for commercial
uses in Green Pathway projects, thereby avoiding or substantially reducing the
potential significant impact identified in the Final EIR. Compliance with the FEIR
mitigations and the MMRP will be ensured through enforcement of the BMC,
inclusion of performance standards in the Zoning Ordinance for Green Pathway
projects and through conditions of approval for other projects. ,In particular, the
project approval process will require site-specific analysis and project revisions
as necessary to ensure that future development projects comply. Consistent with
CEQA Guidelines for Program EIRs, such subsequent activities will be analyzed
according to the MMRP’s checklist to determine whether the environmental
effects of such subsequent actions were covered in the Program EIR and
mitigated.

Facts in Support of Finding: Impact NOI-2 will be mitigated by existing
regulations and procedures or by incorporation of performance standards into the
Zoning Ordinance for Green Pathway projects. For example, the BMC (Section
13.40.070) already prohibits loading activities between 10pm and 7am, and
prohibits construction, drilling, repair, alteration, or demolition work between
weekday hours of seven p.m. and seven a.m., or eight p.m. and nine a.m. on
weekends or holidays.

TRANSPORTATION / TRAFFIC

The Project includes two policies to address the impact of the project on
transportation and traffic:

Streets and Open Space/Pedestrian Priority. Make major enhancements and
additions to sidewalks, parks, plazas, mid-block pedestrian walkways, streets,
and other open space, and incorporate ecologically beneficial features and to
give pedestrians priority in Downtown.

Alternative Transportation Modes. Enhance and expand transit opportunities,
walking and bicycle use, and other alternatives to the use and ownership of
private vehicles.

The EIR evaluated a range of potential modifications to the circulation system
and a worst-case assumption about the amount of traffic that would be generated
by development and by modifications in the roadway network, such as reducing
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the number of lanes on Shattuck Avenue from two lanes to one (and from 3 lanes
to one for three blocks). The Project is silent on modifications in the roadway
circulation system and would allow less development intensity than evaluated in
the EIR. Therefore, the impacts will be less than forecast in the EIR.

The City Council hereby finds that it is infeasible to implement some of the
mitigations that would reduce traffic levels to less than significant levels because
it cannot ensure that funding will be available for implementation of these
mitigations. While compliance with these FEIR mitigations and the MMRP may
lessen impacts, full mitigation in all areas cannot be ensured. As noted on page
4-285 of the DEIR, "[b]aseline 2030 traffic conditions show an increase in auto
traffic in the Downtown Area and deterioration in level of service at major
roadway intersections in the Downtown Area, even in the absence of the DAP.. .

[T]his is largely the result of regional traffic, rather than auto trips with origins
and destinations inside the Downtown Area.”" Background traffic analysis work
prepared during the plan development process found that for the Project
analyzed in the FEIR, trips with Downtown origins or destinations grows only one
percent from 12% to 13% of all vehicle trips in Downtown -- a small fractional
increase of all trips [IBI Group, Future Conditions Transportation Briefing,
October 1, 2008].

Because any new development contributes only a small fraction of the Downtown
traffic, providing full funding for any traffic related project is subject to an
evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not
be available to implement proposed mitigations. Because the City cannot assure
at this time that all mitigations will be implemented prior to a potentially significant
impact, the City Council finds that Traffic Impacts TRA 1, 2, 3,4, 6,9, 11 and 14
are significant and unavoidable. Further discussion is found under "Significant
and Unavoidable Impacts".

Potential Impact TRA-5: Unacceptable LOS during PM Peak Hour at
Shattuck Avenue/Center Street Intersection. LOS E occurs in Year 2030
Baseline condition, but deteriorates to F in Year 2030 With Project condition. The
likely cause of this impact is the reconfiguration of the Downtown Area street
network, in particular the changes in the number of lanes on Shattuck Avenue.
Shattuck Avenue is a one-way street, with four lanes in the southbound direction:
one through-left, two through lanes and one through-right lane (Shattuck Avenue
in the southbound direction at Center Street has three lanes, comprised of one
through-left lane, one through lane, and one through-right lane). Center Street in
the eastbound direction has one through-right lane and one through-left lane in
the westbound direction. In the eastbound and eastbound directions, there is one
through-left lane. In 2030 With Project condition (with Shattuck Avenue converted
into a two-way street, with one through and one left turn lane in the northbound
direction and one through and one right turn lane in the southbound direction,
with Center Street closed to traffic east of Shattuck Avenue and the eastbound
direction having one right turn lane and one left turn lane), the intersection of
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Shattuck Avenue and Center Street would operate at LOS F in the PM peak
hour, a potentially significant impact.

Mitigation TRA-5: Modify Lane Configuration at Shattuck Avenue/Center
Street. The significant impact at this intersection is mitigated by maintaining at
least two traffic through lanes in the northbound direction on Shattuck Avenue
along with a left turn lane. The 2009 EIR analyzed the potential impacts if
Shattuck was narrowed to one lane from 3 lanes between Allston and University
and 2 lanes between Durant and Allston; the EIR also analyzed the realignment
of through traffic so that it would run in both the northbound and southbound
direction along the west side of Shattuck Square. To mitigate significant potential
impacts, the EIR recommended that 2 lanes be maintained from Durant to
University (i.e. a reduction from 3 to 2 lanes from Allston to University). The
rescinded 2009 DAP called for this reduction from 3 to 2 lanes, but the Ballot
Measure is silent on whether this partial narrowing of Shattuck — and the
realignment of through traffic -- should occur. The EIR indicates that narrowing
Shattuck to two lanes and making it two-way along west Shattuck Square can be
accommodated with no significant impacts. Should the City decide in the future to
undertake further narrowing of Shattuck to one through lane in each direction,
additional environmental review and findings will be required.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened by no longer
including narrowing of Shattuck to one lane in each direction in the Project,
thereby maintaining two through lanes in each direction as stated in the
mitigation.

Potential Impact TRA-7: Unacceptable LOS during PM Peak Hour at
Shattuck Avenue/Bancroft Way Intersection. LOS B occurs in Year 2030
Baseline condition, and deteriorates to E in Year 2030 With Project condition.
This impact results from the combination of the increase in trips due to increased
development under the DAP and the reconfiguration of the Downtown Area street
network evaluated in the DEIR but no longer proposed. This impact was
associated with the changes proposed to lane geometries on Shattuck Avenue.
The existing geometry of this intersection is one left turn lane and one through
lane in the northbound direction, one left turn lane and one through-right lane in
the westbound direction, one through and one through-right lane in the
southbound direction, and one right turn lane in the eastbound direction. In 2030
With Project condition (with the northbound direction configuration changed to
one left turn lane and one through-right lane and reducing the southbound
direction to one lane, maintaining the existing lane configuration in the eastbound
and westbound directions), the intersection of Shattuck Avenue and Bancroft
Way would operate at LOS E in the PM peak hour, a potentially significant
impact.

Mitigation TRA-7: Modify Lane Configurations at Shattuck Avenue/
Bancroft Way Intersection. The existing number of lanes in the southbound
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direction should be maintained, as proposed in both the 2009 and 2010 DAP.
The proposed Project is silent on this issue. .

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened by no longer
including this proposed element in the Project, thereby maintaining the existing
configuration of Shattuck as stated in the mitigation.

Potential Impact TRA-8: Unacceptable LOS during AM and PM Peak Hours
at Shattuck Avenue/Durant Avenue Intersection. LOC C occurs in the AM
peak hour and LOS B occurs in the PM peak hour in Year 2030 Baseline
condition, and both periods experience deterioration to LOS F in Year 2030 With
Project condition. The likely cause of this impact is the reconfiguration of lane
geometry on Shattuck Avenue as evaluated in the EIR. The existing geometry of
this intersection is one left turn, one through and one through-right lane in the
northbound and southbound directions. Durant Avenue provides one through-left
and one through-right lane in the eastbound direction at Shattuck Avenue. In
2030 With Project condition (with northbound and southbound directions both
changed to one left turn lane and one through-right lane, and existing lane
configurations in eastbound and westbound directions maintained), the
intersection of Shattuck Avenue and Durant Avenue would operate at LOS F in
the AM peak hour and LOS F in the PM peak hour, a potentially significant
impact.

Mitigation TRA-8: Modify Lane Configurations at Shattuck Avenue/Durant
Avenue Intersection. The existing number of lanes in the northbound direction
should be maintained as included in the 2009 and 2010 DAP. The proposed
Project is silent on this issue.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened by no longer
including this proposed element in the Project, thereby maintaining the existing
configuration of Shattuck as stated in the mitigation.

Note: Impact TRA-12 and Mitigation TRA-12 have been deleted per “Revisions of
the Draft EIR” described in the Final EIR.

Potential Impact TRA-13: DAP-Related Reduction of Emergency Access
along Center Street. The EIR evaluated the impact of the closure of Center
Street between Shattuck Avenue and Oxford Street. This remained an element
of the 2009 DAP and of the 2010 DAP, but is not specifically identified in the
Project. This closure would eliminate the existing emergency access to several
buildings located along this segment of Center Street. This would represent a
potentially significant impact.

Mitigation TRA-13: Incorporate Emergency Access Lane in Design for
Center Street Pedestrian Corridor. In order to maintain adequate emergency
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access to buildings located along Center Street between Shattuck Avenue and
Oxford Street, the design of the proposed Center Street pedestrian corridor shall
be required to incorporate a clear area, a minimum of 20 feet in width, where
permanent and temporary structures, landscaping, and other physical features
are prohibited. This area shall be designated as an emergency access lane, and
must be accessible from both Shattuck Avenue and Oxford Street.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened by requiring
that the above mitigation measure be incorporated into the design of Center
Street improvements. Consistent with CEQA Guidelines for Program EIRSs,
future development projects will be analyzed according to the MMRP’s checklist
to determine whether the environmental effects of such subsequent actions were
covered in the Program EIR and mitigated.

Facts in Support of Finding: Impact TRA-13 will be mitigated at such time as
Center Street improvements are designed and developed consistent with the
mitigation.

UTILITIES AND SERVICE SYSTEMS

Potential Impact UTIL-1: Sanitary Sewer Conveyance Capacity Constraints.
Individual development projects proposed under the Project could exceed the
capacity of the existing sanitary local sewer conveyance system serving the
specific project. This would represent a potentially significant environmental
impact.

Mitigation UTIL-1: Site-Specific Analysis of Project-Related Effects on the
Sanitary Sewer Conveyance System/Project-Related Contribution to
Necessary Capacity Expansion. As individual development projects are
proposed in the Downtown Area, each project will be subject to site-specific
analysis by the City of Berkeley to determine whether the development proposed
would exceed the capacity of the sanitary sewer conveyance system that directly
serves the project. In the event that existing sanitary sewer modeling
demonstrates that sanitary sewer conveyance system capacity would be
exceeded by the proposed project, then the project proponents and the City shall
enter into negotiations to determine the financial contribution required from the
project proponents to enable the City to expand sanitary sewer conveyance
capacity as necessary to accommodate the project as proposed.

Finding: The City Council hereby finds that the potential significant impacts
identified in the Final EIR will be avoided or substantially lessened through
incorporation of the foregoing mitigation measure into standard conditions of
approval for future development projects, or into performance standards to be
incorporated into the Zoning Ordinance for Green Pathway projects. Consistent
with CEQA Guidelines for Program EIRs, future development projects will be
analyzed according to the MMRP’s checklist to determine whether the
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environmental effects of such subsequent action were covered in the Program
EIR and mitigated.

Facts in Support of Finding: As described in the FEIR, a citywide “Sewer
System Evaluation and Capacity Assurance Plan” is currently underway and will
provide the City with more exact analytical tools for assessing the impacts of
individual projects through hydraulic modeling. Current City practice requires
development projects to evaluate the capacity of the local conveyance line to
meet the immediate needs of a project and to replace it if inadequate. All new
development is also required to pay a per fixture fee to help defray the
maintenance costs and the cost of upgrading anomalous chokepoints that serve
the larger system.

Il SIGNIFICANT UNAVOIDABLE IMPACTS

The Council has determined that the Project would result in the following
potentially significant unavoidable environmental impacts, as disclosed in the
Final EIR.

AESTHETICS

Potential Impact AES-1: DAP-Related Reduction in Views of the Berkeley
Hills from the Downtown Area. Development anticipated under Project would
result in a reduction in the existing views of the Berkeley Hills available to
observers traveling east along east-west streets in the Downtown Area (e.g.,
University Avenue, Center Street and Allston Way). This would represent a
potentially significant impact.

Mitigation AES-1: Conduct Site-Specific Visual Analysis for Buildings Proposed
Between Shattuck Avenue and Oxford Street. In order to reduce development-
related impacts on existing views of the Berkeley Hills for observers traveling
east along east-west streets in the Downtown Area, the City should require site-
specific visual analysis for proposed buildings that have the potential to affect
existing view corridors to determine the extent to which such structures may
interfere with existing views of the Berkeley Hills, and should consider whether
stepping back such buildings is feasible and would result in a substantial
reduction in impact.

The EIR concludes that, while mitigation measures could reduce potential
adverse impacts related to views of the Berkeley Hills from the Downtown Area,
the impact would remain significant and unavoidable.

Finding: The City Council hereby finds that the Zoning Ordinance shall be
modified to require all proposed new building between Shattuck and Oxford
undertake visual impact analysis and revised Design Guidelines shall encourage
stepping back of upper stories where appropriate. .
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While the potential significant impact identified in the Final EIR could be
substantially lessened, it will remain significant and unavoidable. Compliance
with the FEIR mitigations and the Mitigation Monitoring Program will occur
through adoption of Zoning Ordinance and Downtown Design Guidelines
amendments to implement the Project.

Facts in Support of Finding: EXxisting development approval procedures
require site-specific analysis and consideration of potential visual impacts.
Impact AES-1 will be reduced by revisions to Berkeley’s Zoning Ordinance that
require site-specific visual analysis for purposes of project review and
refinements; zoning revisions to establish measurable standards for setbacks,
building size/bulk, and building placement; standards or findings to control the
horizontal separation of taller buildings so as to further reduce impacts on views
of the Berkeley Hills along east-west view corridors; and amendments to the
Downtown Design Guidelines. Green Pathway buildings will be subject to review
for conformance with standards in the Ordinance and Design Guidelines.
However, the impact will remain significant and unavoidable.

Potential Impact AES-2: DAP-Related Shadows Falling onto University
“Crescent”. Shadow modeling indicates that development anticipated under the
Project would be expected to add new shadows that would fall on the “crescent”
open space on the western edge of the University of California campus (between
Addison Street and University Avenue) in the late afternoons/early evenings
during fall and winter. This would represent a potentially significant impact.

Mitigation AES-2: Evaluate Shadow Effects for Proposed Structures near the
Eastern Edge of the Downtown Area. The extent of the impact on the Crescent
will depend on the location, height and bulk of structures to the southwest. While
the impact may be significant, it is not possible to determine with any certainty
the level of impact. Accordingly, all structures with a proposed height of 85 feet or
more to be located within an area bounded by Addison Street on the north,
Oxford Street on the east, Allston Way on the south, and Shattuck
Avenue/Shattuck Square on the west shall be evaluated in a site-specific basis to
determine the extent to which such buildings may cast shadows within the
Crescent. Modifications to building heights, bulk or location should be considered
as a way to reduce such shadowing. However, because the project allows for
taller buildings in an area that may increase shadowing of the Crescent, the
impacts of the project are significant and unavoidable.

Finding: The City Council hereby finds that the foregoing mitigation measure
shall be included in the Zoning Ordinance and Design Guidelines implementing
the Project and the potential significant impact identified in the Final EIR will be
substantially lessened or avoided. Specific development projects over 75 feet
shall be subject to obtaining a Use Permit and site-specific analysis and project
revisions to ensure compliance with the FEIR mitigations and the MMRP will be
required. However, the impact remains significant and unavoidable.
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Facts in Support of Finding: Impact AES-2 will be mitigated by revisions to
Berkeley’s Zoning Ordinance to require site-specific shadow analysis and
simulations for project review and refinements, such that building design and
placement reduces significant adverse solar-related impacts on the Crescent. In
addition, zoning revisions will establish measurable standards for reducing
shadow impacts through controls on a building’s setbacks/stepbacks, size/bulk,
and placement. Finally, amendments to the Downtown Design Guidelines can
address reducing impacts to public open spaces.

However, because all shadowing impacts on the Crescent cannot necessarily be
eliminated through these policies, the impact remains significant and
unavoidable.

Impact AIR-1: Conflict with Clean Air Plan (CAP). Development anticipated
under the Downtown Area Plan would increase population and employment at a
greater rate than assumed when preparing the latest update to the CAP. This
could lead to greater regional emissions of nonattainment air pollutants (or their
precursors) than assumed in the CAP. This would be a significant and
unavoidable impact.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below.

Facts in Support of Finding: Until the current CAP is modified to reflect
changed assumptions regarding future growth within the Downtown Area and the
City of Berkeley generally, adoption and implementation of the Project will
remain technically inconsistent with the Bay Area Air Quality Management
District’'s (BAAQMD) current Clean Air Plan (CAP). The inconsistency between
the Project and current CAP results from BAAQMD’s methodology for making
assumptions for local growth and air pollutant estimates within a region-wide
context. BAAQMD projections are based on land use designations developed by
cities and counties through each local General Plan process; the Berkeley
General Plan was updated in 2001 and was the basis for BAAQMD’s growth
assumptions and CAP (updated in its Bay Area 2005 Ozone Strategy).

The BAAQMD methodology is not dynamic with regard to local growth and air
pollution estimates. The methodology is poorly suited for factoring additional
growth in one location (such as Downtown Berkeley) while also factoring a
reduction in growth elsewhere in the region. In fact, an overall reduction in
region-wide air quality impacts can be expected if more of the region’s growth
occurs in the Downtown Area (with low driving rates) rather than other parts of
Berkeley and other parts of the region (with significantly higher driving rates).

The City expects that new growth estimates that include an increase in projected
development in the Downtown Area will be incorporated into the next round of
CAP revisions, which will eliminate the technical disparity between air pollution
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generated by Downtown Area growth and the outdated estimates embedded in
the CAP.

A favorable adjustment to the CAP is especially likely because encouraging
additional development in the Downtown Area models the land use principles
promoted by the Bay Area Quality Management District (BAAQMD) in its Bay
Area’'s Smart Growth Vision (co-published with the Metropolitan Transportation
Commission and the Association of Bay Area Governments). The Smart Growth
Vision encourages the development of communities that promote transit, walking,
and bicycling by encouraging compact, infill development with a mix of uses and
high development densities, such as that proposed by the Project. The Smart
Growth Vision:

Focuses higher density development near transit stations and corridors;

Encourages compact development with a mix of uses that locates housing
near jobs, shops and services, schools and other community facilities;

Locates shops and services near employment centers;
Encourages infill development of underutilized land;

Designs streets, sidewalks and bicycle routes to ensure safe and
convenient access for pedestrians and bicyclists; and

Designs individual development projects to provide safe, convenient
pedestrian and bicycle access to transit stops and nearby services

Impact AIR-2: Possible Exposure of Sensitive Receptors to Toxic Air
Contaminants (TACs) and Odors. Development anticipated under the
Downtown Area Plan may expose sensitive receptors to TACs or odors through
development of new residential units near non-residential uses that may be
sources of TACs or odors, or through development of new non-residential
development that may be sources of TACs or odors near existing residences or
other sensitive receptors. Such exposure would represent a potentially significant
impact.

Mitigation AIR-2: Buffer TAC and Odor Emission Sources and Sensitive
Land Uses. Consider potential air pollution and odor impacts from future
development that may emit pollution and/or odors when locating (a) air pollution
sources, and (b) residential and other pollution-sensitive land users in the vicinity
of air pollution sources (which may include areas where buses idle, diesel
generators, parking garage vents, restaurants, and other similar uses). Buffer
sensitive receptors from TACs whenever possible, and if buffering is not feasible,
apply appropriate mitigation to reduce impacts to a less than significant level,
such as air filtration systems or other technologies.
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Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below.

Facts in Support of Finding: While the above mitigation should address any
potentially significant impacts from such sources, it is not consistent with
BAAQMD CEQA Guidelines that require sensitive receptors to be buffered from
uses that generate odors or TACs. Downtown Berkeley is already (and will
continue to be) an intensely developed area with a wide mix of closely-spaced
uses. In a downtown environment, it is not always possible to provide adequate
buffers for odors for restaurant uses, for example. While the above mitigation can
address most conflicts, because buffering will not always be feasible, the Project
is technically inconsistent with BAAQMD CEQA Guidelines, and the impact
remains significant and unavoidable.

Impact CUL-1: Demolition of Historic Resources. Despite the substantial
protections in place in City policy, it is possible that development anticipated
under the Project could result in the demolition of historic resources located
within the Downtown Area. Were demolition of historic resources to occur, this
would represent a significant and unavoidable impact associated with the Project.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below.

Facts in Support of Finding: The following considerations make it infeasible to
mitigate this impact to a less-than-significant level.

Existing City Policy and Ordinance provides strong protections for historic
resources and potential historic resources. The Project includes a policy
statement promoting the preservation of historic resources. The Green Pathway
as-of-right process would not be available to sites with an identified historic
resource. Should an applicant propose the demolition of a historic resource, a
separate, site-specific environmental review would be required, requiring an
analysis of alternatives and potential project-specific mitigation measures.

The Green Pathway includes measures to ensure analysis and identification of
historic resources so that there would be equivalent protection of historic
resources for those projects following the Green Pathway as for those that are
not. Should an historic resource be identified on a site where a Green Pathway
project is proposed, the Green Pathway as-of-right development option would not
be available.

Despite the many procedural and other protections afforded existing and
potential historic resources, new development under the Project could result in
the demolition of historic resources. Additional mitigations for reducing the
potential for demolitions to a level of insignificance do not appear to exist.
Reducing the feasibility of new development in the Downtown would reduce the
potential for development projects and demolitions, but would be contrary to the
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Project goals, especially those related to increasing the supply of affordable
housing, encouraging economic revitalization, and providing a model of
sustainability by locating growth in pedestrian-/transit-oriented locations (see
below). New development and development revenues are expected to play a
vital role in: financing street and open space improvements, funding
transportation demand management programs, supporting social services, etc.

NOISE

Impact NOI-3: Increase in Traffic Noise. Implementation of the Project could
increase traffic noise levels substantially along two street segments (Shattuck
Avenue between University Avenue and Allston Way, and Allston Way between
Shattuck Avenue and Oxford Street), potentially exposing residences to
excessive noise levels. This would represent a significant impact.

Mitigation NOI-3: Site-Specific Noise Analysis/Noise Barriers/Pavement
Modifications/Traffic Calming/Sound Insulation. Where anticipated noise
levels would exceed City of Berkeley standards for interior noise, methods
available to mitigate Project-related noise level increases would need to be
studied on a case-by-case basis as individual development projects are
proposed at receivers that would be considered noise impacted along Shattuck
Avenue between University Avenue and Allston Way, and along Allston Way
between Shattuck Avenue and Oxford Street. Since these increases in noise
levels are related to the closure of Center Street and the elimination of travel
lanes on Shattuck Avenue assumed under the DAP, retaining existing travel lane
configurations in the Downtown Area street network would reduce this impact to
a level of less than significant. The Project no longer includes reduction of lanes
on Shattuck to one through lane in each direction. While the Project is silent in
regard to Center Street, closure of Center Street is included in the 2010 DAP
proposed by the Planning Commission on which the Ballot Measure is based. If
the proposed Center Street modification takes place, additional noise reduction
methods could include the following:

Installing traffic calming measures to slow traffic. Typically, each 5 mph
reduction in travel speeds equates to 1 dBA of noise reduction.

Affected residences could be provided building sound insulation such as
sound-rated windows and doors on a case-by-case basis as a method of
reducing noise levels in interior spaces.

As noted under Mitigation NOI-1 the Zoning Ordinance shall require Green
Pathway projects to analyze noise and to meet performance standards. In the
locations identified above, full mitigation may not be feasible and impacts may
remain significant and unavoidable.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
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compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: Mitigations NOI-1 and NOI-2, included under the
discussion of Noise Impacts NOI-2 and NOI-2 and Mitigation NOI-3 will help
mitigate noise impacts from increased traffic, however, given the scope of the
Project and expected noise level increases resulting from Project-related traffic,
the cost to reduce Project-related traffic noise at all affected receivers would
likely be prohibitive.

Potential Impact NOI-4: Cumulative Increase in Downtown Area Noise
Levels. Implementation of the Project would make a “cumulatively considerable”
contribution to noise levels along three street segments in the Downtown Area
(Shattuck Avenue between University Avenue and Allston Way, Allston Way
between Shattuck Avenue and Oxford Street, and Durant Avenue between Milvia
Street and Shattuck Avenue) that would be substantially increased as a result of
cumulative growth in the area, a significant cumulative impact.

Mitigation NOI-4: Site-Specific Noise Analysis/Noise Barriers/Pavement
Modifications/Traffic Calming/Sound Insulation. Where anticipated noise
levels would exceed City of Berkeley standards for interior noise, methods
available to mitigate Project-related noise level increases would need to be
studied on a case-by-case basis as individual development projects are
proposed at receivers that would be considered noise impacted along Shattuck
Avenue between University Avenue and Allston Way, along Allston Way between
Shattuck Avenue and Oxford Street, and along Durant Avenue between Milvia
Street and Shattuck Avenue. Since these increases in noise levels are related to
the closure of Center Street and the elimination of travel lanes on Shattuck
Avenue assumed in the EIR, retaining existing travel lane configurations in the
Downtown Area street network would reduce this impact to a level of less than
significant. The Project no longer includes reducing Shattuck to one through lane
in each direction. The Project does not explicitly incorporate closure of Center
Street to most traffic, although, the 2010 Plan on which the Ballot Measure is
based continues to assume the closure of Center Street. At the time a proposed
project for closing Center Street is developed, noise reduction methods could
include the following:

e Installing traffic calming measures to slow traffic. Typically, each 5 mph
reduction in travel speeds equates to 1 dBA of noise reduction.

e Affected residences could be provided building sound insulation such as
sound-rated windows and doors on a case-by-case basis as a method of
reducing noise levels in interior spaces.

As noted under Mitigation NOI-1 the Zoning Ordinance shall require Green
Pathway projects to analyze noise and to meet performance standards,
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except in the locations identified above where full mitigation may not be
feasible.

Finding: The City Council hereby finds that further environmental review will be
necessary at such time as full or partial closure of Center Street is adopted as a
policy or project. At that time, additional findings will be needed to incorporate
the above mitigations and make appropriate findings related to that closure
recognizing that it may be infeasible to mitigate this impact to a less-than-
significant level based on the facts described below. While compliance with the
FEIR mitigations and the MMRP may lessen the impact, full mitigation in all
areas cannot not be ensured.

Facts in Support of Finding: Mitigations NOI-1, NOI-2, NOI-3, and NOI-4 will
help mitigate noise impacts from increased traffic. The Project would not reduce
the number of lanes on Shattuck to one through lane in each direction. The
proposed project also does not explicitly address Center Street, although the
2010 DAP on which it is based continues to include closure of Center Street to
through traffic. At such time as full or partial closure of Center Street is adopted
as a policy or project, additional findings will be required.

Potential Impact NOI-5: Construction Noise. Businesses and residences
throughout the Downtown Area would be intermittently exposed to high levels of
noise throughout the planning horizon. Construction would elevate noise levels at
adjacent businesses and residences by 15 to 20 dBA or more, a significant
impact.

Mitigation NOI-5: Develop Site-Specific Noise Reduction Programs and
Implement Noise Abatement Measures during Construction. Prior to the
issuance of building permits, the applicant shall develop a site-specific noise
reduction program prepared by a qualified acoustical consultant to reduce
construction noise impacts to the maximum extent feasible, subject to review and
approval of the Zoning Officer. The noise reduction program shall include
appropriate time limits for construction (7:00 AM to 7:00 PM on weekdays and
between the hours of 9:00 AM and 8:00 PM on weekends or holidays) as well as
technically and economically feasible controls to meet the requirements of the
Berkeley Municipal Code. The noise reduction program should include, but shall
not be limited to, the following available controls to reduce construction noise
levels as low as practical:

Construction equipment should be well maintained and used judiciously to
be as quiet as practical.

- Equip all internal combustion engine-driven equipment with mufflers,
which are in good condition and appropriate for the equipment.

Utilize “quiet” models of air compressors and other stationary noise
sources where technology exists. Select hydraulically or electrically
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powered equipment and avoid pneumatically powered equipment where
feasible.

Locate stationary noise-generating equipment as far as possible from
sensitive receptors when adjoining construction sites. Construct temporary
noise barriers or partial enclosures to acoustically shield such equipment
where feasible.

Prohibit unnecessary idling of internal combustion engines.- If impact pile
driving is required, pre-drill foundation pile holes to minimize the number
of impacts required to seat the pile.

Construct solid plywood fences around construction sites adjacent to
operational business, residences or other noise-sensitive land uses where
the noise control plan analysis determines that a barrier would be effective
at reducing noise.

Erect temporary noise control blanket barriers, if necessary, along building
facades facing construction sites. This mitigation would only be necessary
if conflicts occurred which were irresolvable by proper scheduling. Noise
control blanket barriers can be rented and quickly erected.

Route construction related traffic along major roadways and away from
sensitive receptors where feasible.

Businesses, residences or other noise-sensitive land uses within 500 feet
of construction sites should be notified of the construction schedule in
writing prior to the beginning of construction. Designate a “construction
liaison” that would be responsible for responding to any local complaints
about construction noise. The liaison would determine the cause of the
noise complaints (e.g., starting too early, bad muffler, etc.) and institute
reasonable measures to correct the problem. Conspicuously post a
telephone number for the liaison at the construction site.

These same requirements for a site specific noise reduction program approved
by the Zoning Officer shall be adopted into the Zoning Ordinance as part of the
creation of the Green Pathway.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: Because residences and business are located

throughout the Downtown Area, it is not possible to ensure that construction
noise can be mitigated to a level of insignificance in all cases.
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e Potential Impact NOI-6: Construction-Related Vibration. Residences,
businesses, and historic structures, and other structures above and below the
ground surface within or in the vicinity of the Downtown Area could be exposed
to construction-related vibration during the excavation and foundation work of the
buildings constructed under the Project , a significant impact.

Mitigation NOI-6: Avoidance of Pile-Driving/Site-Specific Vibration Studies/
Monitoring/Contingency Planning. The following measures are recommended to
reduce vibration from construction activities:

Avoid impact pile-driving where possible. Drilled piles causes lower
vibration levels where geological conditions permit their use.

Avoid using vibratory rollers and tampers near sensitive areas.

In areas where project construction is anticipated to include vibration-generating
activities, such as pile-driving in close proximity to existing above ground and
below ground structures, site-specific vibration studies should be conducted to
determine the area of impact and to present appropriate mitigation measures that
may include the following:

Identification of sites that would include vibration compaction
activities such as pile-driving and that have the potential to
generate ground borne vibration, and the sensitivity of nearby
above ground and below ground structures to ground borne
vibration.

Vibration limits should be applied to all vibration-sensitive structures
located within 200 feet of the project. A qualified structural engineer
should conduct this task.

Development of a vibration monitoring and construction contingency plan
to identify above and below ground structures where monitoring would be
conducted, set up a vibration monitoring schedule, define structure-
specific vibration limits, and address the need to conduct photo, elevation,
and crack surveys to document before and after construction conditions.

Construction contingencies would be identified for when vibration levels
approached the limits. At a minimum, vibration monitoring should be
conducted during initial demolition activities and during pile driving
activities. Monitoring results may indicate the need for more or less
intensive measurements.

When vibration levels approach limits, suspend construction and
implement contingencies to either lower vibration levels or secure
the affected structures.

Conduct post-survey on above ground and below ground structures
where either monitoring has indicated high levels or complaints of
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damage has been made. Make appropriate repairs or
compensation where damage has occurred as a result of
construction activities.

These same requirements for a site specific noise vibration analysis and
requirement to incorporate the above mitigation measures, shall be adopted into
the Zoning Ordinance as part of the creation of the Green Pathway.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: While Mitigation Measure NOI-6 seeks to avoid
vibration impacts through limiting use of pile-driving equipment and vibratory
rollers and tampers where possible and through site-specific analysis of
construction proposals, it may not be possible to avoid all impact given that the
Downtown Area is built-out.

Transportation

Potential Impact TRA-1: Unacceptable LOS during PM Peak Hour at Martin
Luther King Jr. Way/Hearst Avenue Intersection. LOS F occurs in the Year
2030 Baseline condition, but delay increases from 200.6 seconds (s) to 261.1s in
Year 2030 With Project condition. This impact results from the increase in vehicle
traffic due to increased development anticipated under the Project, and would be
aggravated by a redistribution of traffic due to reduction in the number of lanes
on Shattuck Avenue to one through lane analyzed in the EIR. The existing
geometry of this intersection is one through-right and one through-left lane for
northbound and southbound directions, one through-left and one right-turn lane
for eastbound direction and one lane permitting left, through and right
movements in the westbound direction. Bicycle lanes are located on the east
portion of Hearst Avenue on both sides of the avenue, and on the right side of
the west portion of Hearst Avenue. In 2030 With Project condition (which would
maintain the existing intersection geometry), the intersection of Martin Luther
King Jr. Way and Hearst Avenue would operate at LOS F in the PM peak hour, a
potentially significant impact.

Mitigation TRA-1: Modify Lane Configuration at Martin Luther King Jr.
Way/Hearst Avenue Intersection. The Project does not address potential
modifications to the Downtown roadway network, although the 2010 Plan on
which it is based continues to contemplate modification of Shattuck to two
through lanes in each direction north of Allston (reduced from 3). Impact TRA 1
results from both reduction in street capacity and future development. To
mitigate the impact, a lane should be added for left turns in the westbound
direction, changing the right lane to through-right. Implementation of this
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mitigation would still result in LOS F in the PM peak hour, but delay would be
reduced to 131.2s, eliminating the significant Project-related impact. The
implementation of this mitigation measure requires re-striping of Hearst Avenue
east of Martin Luther King Jr. Way to accommodate the new lane, eliminating the
bike lane in part of the block; or the acquisition of additional right-of-way on this
segment of Hearst Avenue to accommodate the new lane and maintain the bike
lane. This measure is not anticipated to cause significant impacts to pedestrian
traffic.

Finding: The City Council hereby finds that it is infeasible to mitigate this impact
to a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: Because any specific new construction project
contributes only a very small amount to the identified impact, even when a traffic
mitigation fee is required for a development project, the City cannot guarantee
that funding will be available for completing improvements that could reduce the
project-related impact to a level of less than significant (DEIR page 4-294). As
noted on page 4-285 of the DEIR, "[b]aseline 2030 traffic conditions show an
increase in auto traffic in the Downtown Area and deterioration in level of service
at major roadway intersections in the Downtown Area, even in the absence of the
DAP. .. largely the result of regional traffic, rather than auto trips with origins
and destinations inside the Downtown Area." Providing full funding is subject to
an evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not
be available to implement the identified improvement prior to the time when a
significant impact may occur. Because the City cannot assure at this time that
the improvement can be implemented prior to a potentially significant impact, the
City Council finds that the impact is significant and unavoidable.

Potential Impact TRA-2: Unacceptable LOS during PM Peak Hour at Martin
Luther King Jr. Way/Allston Way Intersection. LOS changes from D in Year
2030 Baseline condition to F in Year 2030 With Project condition. The likely
cause of this impact is the increase in traffic volumes due to increased
development anticipated under the Project. The existing geometry of this
intersection is one through-right and one through-left lane for northbound and
southbound directions, one through-left and one right-turn lane for eastbound
and westbound directions. In 2030 With Project condition (which would maintain
the existing geometry), the intersection of Martin Luther King Jr. Way and Allston
Way would operate at LOS F in the PM peak hour, a potentially significant
impact.

Mitigation TRA-2: Modify Lane Configuration at Martin Luther King Jr.
Way/Allston Way Intersection. The eastbound lane configuration should be
changed, turning the existing through-left lane to left turn only and the right lane
to a through-right. A right turn lane to Martin Luther King Jr. Way in the
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southbound direction should be added, changing the through-right lane to
through only. This mitigation measure would result in changing the LOS to D,
with delay of 49.8s. The implementation of this mitigation measure requires re-
striping of Allston Way west of Martin Luther King Jr. Way to accommodate the
lane changes, and the acquisition of right-of-way north of Allston Way to
accommodate the southbound right turn lane. This measure is not anticipated to
cause significant impacts to pedestrian traffic.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: The mitigation calls for restriping of street and
expansion of the street to accommodate a south bound right turn lane As noted
on page 4-285 of the DEIR, "[b]aseline 2030 traffic conditions show an increase
in auto traffic in the Downtown Area and deterioration in level of service at major
roadway intersections in the Downtown Area, even in the absence of the DAP. .

largely the result of regional traffic, rather than auto trips with origins and
destinations inside the Downtown Area." Because a significant portion of
Downtown traffic does not result from new development, even should a
development project be required to provide some funding toward traffic
improvements, funding may not be available to address the full cost of the
improvements. Providing full funding for the improvement is subject to an
evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not
be available to implement the identified improvement prior to the time when a
significant impact may occur. Because the City cannot assure at this time that
the roadway modification can occur prior to a significant impact the City Council
finds that the impact is significant and unavoidable.

Potential Impact TRA-3: Unacceptable LOS during AM and PM Peak Hours
at Milvia Street/University Avenue Intersection. LOS changes from B in Year
2030 Baseline condition to F in Year 2030 With Project condition for the AM peak
hour, and from LOS D to E in the PM peak hour. The likely cause of this impact
was the proposed reconfiguration of the Downtown Area street network and the
resulting redistribution of vehicle traffic. The existing geometry of this
intersection is one through-right and one left lane for the northbound direction,
one lane in the southbound direction, one through-left and one through-right lane
for eastbound and westbound directions. Milvia Street is also a Bicycle
Boulevard. In 2030 With Project condition (which would maintain the existing
geometry), the intersection of Milvia Street and University Avenue would operate
at LOS F in the AM peak hour and LOS E in the PM peak hour, a potentially
significant impact.

Mitigation TRA-3: Modify Lane Configuration at Milvia Street/University
Avenue Intersection. A right turn lane should be added to University Avenue to
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the eastbound direction and one left turn lane should be added to University
Avenue in the westbound direction. In the eastbound direction, the configuration
of lanes would be one through-left lane, one through and one right turn lane. In
the westbound direction, the configuration of lanes would be one left turn lane,
one through lane and one through-right lane. This mitigation measure would
change LOS to B, with delay of 14.9s in the AM peak hour, and to LOS C with
delay of 25.8s in the PM peak hour. The implementation of this mitigation
measure requires the removal of the median east of the intersection in order to
accommodate the extra lane, and the re-striping of University Avenue on both
sides of Milvia Street. This measure is not anticipated to cause significant
impacts to pedestrian traffic, but a right turn on green only with an advance stop
bar can be implemented on University Avenue to avoid conflicts with pedestrians
crossing Milvia Street. This measure would increase pedestrian safety and does
not change the LOS of the intersection. The implementation of a bicycle waiting
area placed ahead of the cars waiting to turn right can reduce the conflicts
through bicycle flows and right-turn vehicle movements on Milvia Street in the
southbound direction. This measure requires re-striping of Milvia Street.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: As noted on page 4-285 of the DEIR, "[b]aseline
2030 traffic conditions show an increase in auto traffic in the Downtown Area and
deterioration in level of service at major roadway intersections in the Downtown
Area, even in the absence of the DAP. .. largely the result of regional traffic,
rather than auto trips with origins and destinations inside the Downtown Area."
Because a significant portion of Downtown traffic does not result from new
development, even should a development project contribute to traffic
improvements in Downtown, that contribution may not address the full cost of the
improvements. Providing full funding for improvements is subject to an
evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not
be available to implement the identified improvement prior to the time when a
significant impact may occur. Because the City cannot assure at this time that all
improvements can be implemented prior to a potentially significant impact, the
City Council finds that the impact is significant and unavoidable.

Potential Impact TRA-4: Unacceptable LOS during PM Peak Hour at Milvia
Street/Center Street Intersection. LOS F occurs in the Year 2030 Baseline
condition, but delay increases from 84s to 98.1s in Year 2030 With Project
condition. The likely cause of this impact in the increase in traffic volumes due to
increased development anticipated under the Project. The existing geometry of
this intersection is one lane for northbound and southbound directions, one lane
for eastbound direction and one through-left and one right lane for westbound
direction. Milvia Street is also a Bicycle Boulevard. In 2030 With Project condition
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(which would maintain the existing geometry), the intersection of Milvia Street
and Center Street would operate at LOS F in the PM peak hour, a potentially
significant impact.

Mitigation TRA-4: Modify Lane Configuration at Milvia Street/Center Street
Intersection. One left turn lane should be added to Milvia Street in the
northbound and southbound directions, changing the lane configuration to one
through-right and one left turn lane. This mitigation measure would result in
change of LOS to C, with delay of 24.0s in the PM peak hour. The
implementation of this mitigation measure requires the removal of on-street
parking spaces in the northbound and southbound directions to accommodate
the left turn, and the re-striping of Milvia Street on both sides of Center Street.
This measure is not anticipated to cause significant impacts to pedestrian traffic.
Milvia Street would remain a Bicycle Boulevard and sufficient traffic lane width
would be provided for bicycles and vehicles to make through movements at this
intersection. This improvement would result in the loss of about eight on-street
parking spaces, but is not anticipated to generate significant impact with regard
to parking.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: As noted on page 4-285 of the DEIR, "[b]aseline
2030 traffic conditions show an increase in auto traffic in the Downtown Area and
deterioration in level of service at major roadway intersections in the Downtown
Area, even in the absence of the DAP. .. largely the result of regional traffic,
rather than auto trips with origins and destinations inside the Downtown Area."
Because a significant portion of Downtown traffic does not result from new
development, even should a development project contribute to Downtown traffic
improvements, it may not address the full cost of the improvements. Providing
full funding for the improvement is subject to an evaluation of all City
transportation improvement priorities and allocation of limited financial resources
for such improvements. Accordingly, funding may not be available to implement
the identified improvement prior to the time when a significant impact may occur.
Because the City cannot assure at this time that the improvements can be
implemented prior to a potentially significant impact, the City Council finds that
the impact is significant and unavoidable.

Potential Impact TRA-6: Unacceptable LOS during PM Peak Hour at
Shattuck Avenue/Allston Way Intersection. LOS D occurs in Year 2030
Baseline condition, and deteriorates to F in Year 2030 With Project condition.
This impact results from the combination of the increase in vehicle traffic due to
increased development anticipated under the Project and the reconfiguration of
the Downtown Area street network analyzed in the EIR. This impact is
connected to the changes proposed on Shattuck Avenue analyzed in the EIR.
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With the existing geometry, in the northbound and southbound directions, the
lane configuration is one left turn, one through and one through-right lane. In the
eastbound and westbound directions, there is one lane that allows all
movements. In 2030 With Project condition (with the existing intersection
geometry changed to lose a through lane in the northbound and southbound
directions, but maintained in the eastbound and westbound directions), the
intersection of Shattuck Avenue and Allston Way would operate at LOS F in the
PM peak hour, a potentially significant impact

Mitigation TRA-6: Modify Lane Configurations at Shattuck Avenue/Allston
Way Intersection. The Project no longer explicitly calls for reconfiguration of
Shattuck and the 2009 DAP and 2010 DAP no longer reduce Shattuck to one
through lane in each direction. The 2009 and 2010 Plans do call for some
reconfiguration of Shattuck north of Allston Way to reduce the number of total
lanes to two through lanes from the existing three in each direction (south of
Allston, Shattuck has two lanes in each direction). Because the impact results
from both street reconfiguration and increased Project traffic, the existing number
of lanes in the northbound and southbound directions (i.e. three in each direction)
shall be configured to have a minimum one left turn lane, one through lane, and
one right turn lane. Furthermore, a right turn lane should be added in the
westbound direction of Allston Way.

Finding: Finding: The City Council hereby finds that it infeasible to mitigate this
impact to a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: As noted on page 4-285 of the DEIR, "[b]aseline
2030 traffic conditions show an increase in auto traffic in the Downtown Area and
deterioration in level of service at major roadway intersections in the Downtown
Area, even in the absence of the DAP. .. largely the result of regional traffic,
rather than auto trips with origins and destinations inside the Downtown Area."
Even should a development project provide funding toward Downtown traffic
improvements, because a significant portion of Downtown traffic does not result
from new development, that contribution may not address the full cost of the
improvements. Providing full funding for the improvement is subject to an
evaluation of all City transportation improvement priorities and allocation of
limited financial resources for such improvements. Accordingly, funding may not
be available to implement the identified improvement prior to the time when a
significant impact may occur. Because the City cannot assure at this time that
the improvements can be implemented prior to a potentially significant impact,
the City Council finds that the impact is significant and unavoidable.

Impact TRA-9: Unacceptable LOS during AM and PM Peak Hours at Oxford
Street/Hearst Avenue Intersection. LOS D occurs in the AM peak hour and
LOS E occurs in the PM peak hour in Year 2030 Baseline condition, and both
periods experience LOS F in Year 2030 With Project condition. This impact
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results from the increase in traffic due to increased development under the
Project, and is aggravated by the proposed lane reductions on Hearst Avenue.
The existing geometry at this intersection is one left turn, two through and one
right turn lane in the northbound direction, one through-left and one through-right
lane in the southbound direction. Eastbound lane configuration is one left turn,
one through and one through-right lane, and westbound configuration is one left
turn, one through-left and one through right lane. Planned City improvement will
result in removal of northbound free right turn lane for the Year 2030 Baseline
condition. LOS F is forecast in both the AM peak hour and the PM peak hour in
the Year 2030 Baseline. Both time periods experience further deterioration in
LOS F in Year 2030 With Project condition, a potentially significant impact.

Mitigation TRA-9: Maintain Existing Lane Geometry in the Westbound
Direction. Although the Project is silent on any modifications to the street
network, the 2009 DAP and the draft 2010 DAP from the Planning Commission
continue to include the proposed lane reduction on Hearst Avenue. The impact
is due to both street reconfiguration and increased traffic resulting from the
Project. To mitigate the impact, the lane reduction would be maintained to the
west of the intersection, with the lane reduction occurring in a transition to the
west of the intersection. Add one lane in southbound direction, changing lane
configuration to one left-turn, one through and one through-right lane. Change
the eastbound direction lane configuration to one through-left lane one through-
right lane. Maintain split signal phasing for eastbound and westbound directions.
Add a right turn only lane to the northbound direction and provide right turn
overlap signal phasing for this movement. The right turn only lane would not be a
free-right turn, but a striped, exclusive right turn lane adjacent to the northbound
through lanes. Change northbound and southbound signal phasing to protected +
permitted for left turns. This mitigation measure would change LOS to D in the
AM peak hour (54.9 seconds delay). In the PM peak hour, the 2030 LOS is
improved to LOS D, with delay reduced from 166.4 seconds With Project to 54.4
seconds. On Oxford Street, the implementation of this mitigation measure
requires the removal of seven parking spaces in the southbound direction and
the re-striping of the segment in the block north of Hearst Avenue. On Hearst
Avenue, existing configuration should be maintained in both directions. This
measure is not anticipated to cause significant impacts to pedestrian traffic. The
loss of on-street parking spaces on Oxford is not anticipated to generate
significant impacts.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: As noted on page 4-285 of the DEIR, "[b]aseline
2030 traffic conditions show an increase in auto traffic in the Downtown Area and
deterioration in level of service at major roadway intersections in the Downtown
Area, even in the absence of the DAP. .. largely the result of regional traffic,
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rather than auto trips with origins and destinations inside the Downtown Area."
Even should a development project contribute toward implementing the
mitigation, because a significant portion of Downtown traffic does not result from
new development, that contribution may not address the full cost of the
improvements. Providing full funding is subject to an evaluation of all City
transportation improvement priorities and allocation of limited financial resources
for such improvements. Accordingly, funding may not be available to implement
the identified improvement prior to the time when a significant impact may occur.
Because the City cannot assure at this time that all improvements can be
implemented prior to a potentially significant impact, the City Council finds that
the impact is significant and unavoidable.

Potential Impact TRA-10: Unacceptable LOS during AM Peak Hour at
Oxford Street/University Avenue Intersection. LOS D occurs in the AM peak
hour in Year 2030 Baseline, and experiences deterioration to LOS E in Year
2030 With Project condition. The primary cause of this impact is the increase in
traffic volumes due to the land use development proposed by the Project. The
existing geometry at this intersection is one left-turn, one through and one
through-right lane in the northbound and southbound directions, one left-turn and
one through-right in the eastbound direction. Westbound lane configuration is
one lane only allowing all movements. In 2030 With Project condition (with
eastbound direction lane configuration changed to one left-turn and one through-
right lane, and all other directions maintain existing geometry), the intersection of
Oxford Street and University Avenue would operate at LOS E in the AM peak
hour, a potentially significant impact.

Mitigation TRA-10: Modify Lane Configurations at Oxford Street/University
Avenue Intersection. Although the Project is silent on any modifications to the
street network, the 2009 DAP and the draft 2010 DAP from the Planning
Commission continue to include the proposed lane reductions on University
Avenue. Should the Council wish to proceed with this as part of implementing
the Project, the existing eastbound lane configuration should be maintained. This
mitigation measure will result in change of LOS to D in the AM peak hour, with
delay of 40.2s. Proposed lane reduction on University could be maintained west
of the intersection. The implementation of this mitigation measure requires the
maintenance of the eastbound lane configuration. This measure is not
anticipated to cause significant impacts to pedestrian traffic.

Finding: The City Council hereby finds that the potential significant impact
identified in the Final EIR will be avoided or substantially lessened through
incorporation of the foregoing implementation measure into the project and
retaining the existing configuration as described above.

Facts in Support of Finding: The traffic analysis in the FEIR concludes that

implementation of the foregoing mitigation measures will reduce the DAP-related
impact to a level of less than significant (DEIR page 4-301).
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Potential Impact TRA-11: Unacceptable LOS during PM Peak Hour at
Oxford Street/Allston Way Intersection. LOS E occurs in the PM peak hour in
Year 2030 Baseline condition, and experiences deterioration to LOS F in Year
2030 With Project condition. The likely cause of this impact is the increase in
vehicle trips due to increased development under the Project. Existing geometry
at this intersection is one through-left and one through lane in the northbound
direction, one through and one through-right lane in the southbound direction and
eastbound configuration with one lane only allowing right and left turns only. In
2030 With Project condition (with the existing geometry), the intersection of
Oxford Street and Allston Way would operate at LOS F in the PM peak hour, a
potentially significant impact.

Mitigation TRA-11: Modify Lane Configurations at Oxford Street/Allston
Way Intersection and Alter Signal Cycle Timing. One lane should be added in
the southbound direction, changing the lane configuration to two through and one
right turn lane. One lane should be added to the northbound direction, changing
the configuration to one left turn and two through lanes. One lane should be
added in the eastbound direction, changing the configuration to one left turn lane
and one right turn lane. Cycle length should be increased to 25s and to provide a
protected left turn signal phase in the northbound direction. This mitigation
measure would result in change of LOS to C in the PM peak hour, with delay of
33.6s. On Oxford Street, the implementation of this mitigation measure would
require the removal of 5 of the parking spaces in the southbound direction and
the re-striping of the segment in the block north of Allston Way. In the northbound
direction there is the need to use the median space, as well as re-stripe the
roadway. On Allston Way, the addition of the extra lane would require the loss of
4 on-street parking spaces on the south side of the street, as well as re-striping.
This measure is not anticipated to cause significant impacts to pedestrian traffic.
The loss of on-street parking spaces on Oxford Street and Allston Way is not
anticipated to generate significant impacts.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: As noted on page 4-285 of the DEIR, "[b]aseline
2030 traffic conditions show an increase in auto traffic in the Downtown Area and
deterioration in level of service at major roadway intersections in the Downtown
Area, even in the absence of the DAP. .. largely the result of regional traffic,
rather than auto trips with origins and destinations inside the Downtown Area."”
Even should a development project contribute toward implementing the
mitigation, because a significant portion of Downtown traffic does not result from
new development, that contribution may not address the full cost of the
improvements. Providing full funding is subject to an evaluation of all City
transportation improvement priorities and allocation of limited financial resources
for such improvements. Accordingly, funding may not be available to implement
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the identified improvement prior to the time when a significant impact may occur.
Because the City cannot assure at this time that all improvements can be
implemented prior to a potentially significant impact, the City Council finds that
the impact is significant and unavoidable.

Potential Impact TRA-14: Increased Traffic Along Milvia Street Adversely
Affecting Bicycle Boulevard Operations. As a result of Project-related traffic
increases in traffic volumes along Milvia Street, cyclists would experience
deteriorated operations along the Milvia Street Bicycle Boulevard, a potentially
significant impact.

Mitigation TRA-14A: Install Class 2 Bike Lanes on Milvia Street between
University Avenue and Allston Way. This mitigation measure may result in the
loss of on-street parking stalls along Milvia Street in order to accommodate the
bike lanes. Up to 35 on-street parking stalls could be impacted by this mitigation
measure. As noted in the parking demand discussion, sufficient public parking
capacity is anticipated in the Year 2030 With Project condition, so the loss of
these parking stalls would not be anticipated to cause a significant impact. This
mitigation measure would also not preclude the implementation of the traffic
mitigation measures at the University Avenue/Milvia Street intersection and the
Center Street/Milvia Street intersection.

Mitigation 14B: Install Traffic Calming Devices. Traffic calming devices
should be installed on Milvia Street either between University Avenue an Allston
Way or immediately north and south of this segment to discourage through
vehicle traffic from traveling on this section of the roadway. Traffic calming
devices could include speed humps, turn restrictions/prohibitions . or other
measures determined by the City of Berkeley.

Finding: The City Council hereby finds that it infeasible to mitigate this impact to
a less-than-significant level based on the facts described below. While
compliance with the FEIR mitigations and the MMRP may lessen the impact, full
mitigation in all areas cannot not be ensured.

Facts in Support of Finding: ,.

As noted on page 4-285 of the DEIR, "[b]aseline 2030 traffic conditions show an
increase in auto traffic in the Downtown Area and deterioration in level of service
at major roadway intersections in the Downtown Area, even in the absence of the
DAP. .. largely the result of regional traffic, rather than auto trips with origins
and destinations inside the Downtown Area." Even should a development
project contribute toward implementing the mitigation, because a significant
portion of Downtown traffic does not result from new development, that
contribution may not address the full cost of the improvements. Providing full
funding is subject to an evaluation of all City transportation improvement priorities
and allocation of limited financial resources for such improvements. Accordingly,
funding may not be available to implement the identified improvement prior to the
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time when a significant impact may occur. Because the City cannot assure at
this time that all improvements can be implemented prior to a potentially
significant impact, the City Council finds that the impact is significant and
unavoidable.

.  EVALUATION OF ALTERNATIVES

Pursuant to CEQA Guidelines Section 15091(a)(3), regarding alternatives to the
project that would reduce or avoid significant effects identified in the EIR, the City
Council finds as follows.

The Planning Commission identified the parameters for the “Project” evaluated in
the EIR during its deliberations on preparing a recommended DAP in 2008. The
DAP recommended to the City Council by the Planning Commission in 2008 is
somewhat different than the “Project” evaluated in the EIR. The EIR-Project
included a larger number of taller buildings, a greater intensity of development,
and changes to the circulation network (such as narrowing Shattuck Avenue) that
the Planning Commission eventually chose to not recommend to the Council.
The EIR evaluated two Alternatives in addition to the EIR-Project defined by the
Planning Commission. These Alternatives are: a “No Project Alternative” and the
“DAPAC Alternative.” The DAPAC alternative was prepared by the Downtown
Area Plan Advisory Committee and completed in 2007. The Downtown Area
Plan ultimately adopted in 2009 by the City Council was similar to that
recommended by the Planning Commission, but with somewhat less intensity of
use and fewer taller buildings, and increased requirements on new development
to be sustainable and provide benefits to the community.

That 2009 DAP was subsequently rescinded by the City Council. Following
rescission, the Council directed that the Planning Commission develop a 2010
DAP based on the 2009 DAP, but with some significant modifications to further
clarify requirements on development, reduce the number of taller buildings, and
encourage a “Green Pathway” for projects that provide extraordinary benefits to
the community. The current “Project” is a ballot measure that summarizes key
policies from the 2010 DAP recommended by the Planning Commission to the
City Council on June 29, 2010.

The EIR identified the “No Project” Alternative, which assumed that further
development would occur under existing rules, as the environmentally superior
alternative. Under this alternative, maximum building heights would be lower
than those anticipated under the Project or the DAPAC Alternative; however,
aesthetic impacts could remain significant and unavoidable. With less
development, the localized air impacts and the traffic impacts would be less than
under the Project or the DAPAC Alternative.

CEQA Guidelines require that, where the “no project” alternative is the
“environmentally superior” alternative, another alternative which would be
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“environmentally superior” in the absence of the “no project” alternative must be
identified.

The “DAPAC Alternative” (i.e. the draft Downtown Area Plan recommended by
the Downtown Area Plan Advisory Committee) is the second alternative analyzed
in the EIR. The DAPAC Alternative generally limits building heights and the
number of residential units to a greater extent than described in the Project as
analyzed in the EIR. The DAPAC alternative was identified as the
“environmentally superior” alternative in the absence of the “no project”
alternative.

The Project now proposed for referral as a ballot measure is a summary of the
2010 DAP and is evaluated in comparison to the EIR Project and other
alternatives below.

Establishment that Ballot Measure is environmentally superior

The following discussion compares the proposed Council ballot measure dated
July 6, 2010) to the DAPAC DAP and the Project (Planning Commission defined
parameters for the Downtown Area Plan) evaluated in the EIR. For ease of
reference, in the following section, the project evaluated in the EIR will be
referred to as the “EIR-Project”, as opposed to the “DAPAC Alternative”
and the “Ballot Measure.” Although the FEIR identified the DAPAC Alternative
as “environmentally superior”, the following discussion establishes that the Ballot
Measure is the environmentally superior project.

Aesthetics. The FEIR determined that Significant and Unavoidable Impacts
include views of the Berkeley Hills along the east-west streets where taller
buildings may be permitted, and due to shadow impacts on “The Crescent,” a
public open space owned by the University of California.

The FEIR concluded that impacts on identified significant views would be similar
under both the DAPAC Alternative and the EIR-Project. The Ballot Measure can
be expected to have similar impacts with respect to views because it does not
include any specific provision for stepping back upper portions of buildings, and
for site-specific project analysis. Shadow impacts for the DAPAC Alternative
were found to be less than under the EIR-Project because of lower maximum
building heights for the tallest buildings. The Ballot Measure includes guidance
for the City Council in regard to building height, as compared below in the table.
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DAPAC Project
Alternative

EIR-Project (Planning
Commission)

Ballot Measure

4 buildings up to 100 ft.

4 buildings up to 120 ft.

6 buildings up to 120 ft.

4 buildings up to 120 ft.

4 buildings up to 180 ft.

3 buildings up to 180 ft.,

2 buildings up to 225 ft.

2 buildings up to 225 ft

none

Total = 10

Total = 12

Total =7

The Ballot Measure would allow fewer buildings that are 100 feet or taller. While
the Ballot Measure allows for one more building taller than 120 feet (10180 feet)
than the DAPAC Alternative, the DAPAC Alternative allowed two buildings of 225
feet (as compared to a maximum height of 180 feet under the Ballot Measure)
and, in addition, several more buildings 100 feet or taller. Overall, the shadowing
impacts should be somewhat less under the Ballot Measure.

Air Quality & Greenhouse Gas Generation (GHG). With respect to air quality,
CEQA and the Bay Area Quality Management District (BAAQMD) Clean Air Plan
require consideration of local impacts from development, without regard to
citywide or regional impacts. Based on local impacts only, the greater the
amount of development, the greater the potential impact on air quality as each
individual, no matter how small a contribution each makes, adds some level of
localized air quality impact. The total number of residential units proposed under
the three EIR Alternatives and the Ballot Measure are summarized below.

Alternative Downtown Additional “ Offsite Units” Needed to
Residential Make a Fair Comparison of GHG
Dwelling Units | Generation (i.e. by assuming a total
of 3,100 units in all alternatives)
EIR Project 3,100 0
Ballot — 2,500 600
Measure
DAPAC Alternative | 2,700 400
No Project 1,800 1,300

Therefore, based on local impacts only, “No Project” is the environmentally
superior alternative because it allows the least amount of residential
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development, followed by the Ballot Measure, the DAPAC Alternative and the
EIR-Project.

As described below, the regional impacts of increased development on air quality
and greenhouse gas production are the opposite of the above analysis when
development is proposed in an urban environment with good public transit.
Strong empirical evidence indicates that Downtown has significantly lower driving
rates than all but the most urban Bay Area locations, and that increasing
residential density in the Downtown will reduce driving rates even more (because
of the additional transit service and walk-to conveniences additional density will
support). So while additional growth in the Downtown Area will correspond with
less driving and reduced vehicular pollutant emissions within the Bay Area region
(which grows at a rate independent from local land use decisions), BAAQMD air
quality measures consider increased growth to be a negative impact (see “Impact
AIR-1: Conflict with Clean Air Plan (CAP)” above for further discussion). CEQA
rules emphasize local impacts without respect to impacts across a larger system.

As with vehicle emissions, greenhouse gas generation is directly related to
driving rates (i.e. the vehicle-miles traveled per household). When comparing
alternatives, an equal number of dwelling units need to be considered. If
dwelling units are not accommodated in the Downtown Area (because of lower
building heights and capacity), then those units should be assumed to happen
elsewhere in the region. A estimate of transportation-based greenhouse gas
generation based on the growth capacity of Alternatives, indicates that the EIR
Project’s capacity (3,100 dwellings) would generate approximately 35 million
fewer pounds of greenhouse gas per year than the No Project Alternative (1,800
dwellings) (Draft EIR, page 4-28). By prorating dwelling units and transportation-
related greenhouse gas generation estimates (Draft EIR, page 4-28), “build out”
for each Alternative translates into the following:

Alternative Residential Units Yearly Greenhouse Gas
EIR Project 3,100 16.1 million pounds
Ballot Measure 2,500 with 600 offsite 32.6 million pounds
DAPAC Alternative 2,700 with 400 offsite 27.1 million pounds
No Project 1,800 with 1300 offsite 51.8 million pounds

Based on this regional analysis for both air quality and greenhouse gas
generation, the EIR project is environmentally preferred, followed by the DAPAC
Alternative and then the Ballot Measure.

The Ballot Measure requires buildings to meet a certain standard for “green”
construction, and provides incentives for buildings that exceed those standards.
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In respect to the sustainability of a specific development, the Ballot Measure is
superior, although no significant impacts are specifically identified in regard to
this issue in the EIR.

The Air Quality analysis in the EIR found two significant unavoidable impacts:
conflict with the Clean Air Plan (CAP) and exposure of sensitive receptors to
toxic air contaminants and odor emissions. All of the proposed alternatives are
inconsistent with the CAP until it is updated, at which time whichever option is
adopted by the Council will become the basis for the new CAP. The other impact
is largely related to the exposure of residents to odors in a high density mixed
used environment. The number of residents exposed to such odors is directly
related to the number of units permitted; so in that regard, the Ballot Measure is
superior to the DAPAC alternative, which is superior to the EIR-Project.

Cultural Resources. The DAPAC Alternative and the EIR-Project have near
identical language pertaining to the protection of historic resources and for
avoiding impacts that might adversely affect the character and benefits of a
potential future historic district. The Council Ballot Measure has similar protective
policy language for historic resources, although not as much detail and does not
explicitly reference a potential historic district. The Ballot Measure’s Green
Pathway places time limits on the Landmarks Preservation Commission’s review
of historic resources, but the requirement for an historic assessment should
provide equivalent protection to potential historic resources. All alternatives
would have similar potentially significant impacts on historic resources.

Noise: The EIR found a significant, unavoidable increase in traffic noise, "related
to the close of Center Street and the elimination of travel lanes on Shattuck
Avenue" (DEIR, page 4-198). The modification of these streets also contributed
to a cumulative increase in Downtown Area noise levels (page 4-200). The
DAPAC alternative and the EIR-Project are similar in regard to this impact. The
Ballot Measure is silent on the issue of roadway modification so is not fully
comparable to the other two. The Planning Commission 2010 DAP on which the
Ballot Measure is based would have less impact because while it retains closure
of Center Street to through traffic, it would not include reducing the number of
travel lanes on Shattuck to one through lane (while allowing some reduction to
two through lanes from three north of Allston). Construction related noise and
vibration would be similar under any of the alternatives as these impacts relate
more to the number of development projects and not necessarily the height or
amount of development per project.

Traffic/Transportation. The extent of growth in the Downtown Area contributes
little to the overall amount of traffic in the Downtown Area. Trips that originate
and end outside of the Downtown Area (i.e. “regional” and “University” trips) are
projected to be the largest source of increased traffic in the Downtown under all
Alternatives. Under the No Project Alternative (with 1800 new residential units),
trips with Downtown origins or destinations are expected to comprise only 12% of
all trips. Under the EIR-Project (with 3100 additional residential units), trips with
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Downtown origins or destinations grows only one percent to 13% -- a small
fractional increase of all vehicle trips (IBI Group, Future Conditions
Transportation Briefing, October 1, 2008). Therefore, the difference in how much
development is expected to occur under the various alternatives does not
significantly affect the FEIR conclusions.

The DAPAC alternative includes reduction in through lane capacity on portions of
both Oxford Street and Shattuck Avenue. Initial transportation alternatives
analysis for the EIR determined that “reducing lanes on both Oxford Street and
Shattuck Avenue would lead to significant displacement of traffic through several
north/south corridors” (Draft EIR, page 5-27). Therefore, the EIR evaluated the
DAPAC recommended alternative with the exception that it did not include
reduction of lane capacity on Oxford Street, only on Shattuck Avenue. The traffic
impacts analysis in the EIR found that a number of significant environmental
impacts resulted from the Shattuck lane closure to one through lane, without
considering the additional impacts that would have resulted from reducing the
capacity of Oxford, as recommended in the DAPAC Alternative. The EIR-
Project is therefore superior to the DAPAC Alternative in regard to some traffic
impacts. As noted above, the Ballot Measure is silent on the issue of reducing
Shattuck to one lane in each direction. The Planning Commission 2010 DAP on
which the Ballot Measure is based would reduce several significant and
unavoidable transportation related impacts to less than significant levels by not
reducing Shattuck to one lane in each direction.

One of the principle reasons that the EIR cited the DAPAC Alternative as the
“environmentally superior” is because of DAPAC language that emphasizes
reduced use of the automobile more than the EIR-Project. However, it should be
noted that the Ballot Measure provides strong language encouraging transit and
discouraging automobile use. The Planning Commission 2010 DAP on which the
Ballot Measure is based provides similarly strong language to the DAPAC
alternative. Because the Ballot Measure does not explicitly call for modifications
to Shattuck and explicitly calls for transit-friendly development and other policies
to reduce traffic, it is the environmentally preferred alternative in regard to traffic
impacts.

Utilities & Service Systems. Demand for public services and utilities are partly
a function of the amount of development. As a consequence, the EIR found that
the DAPAC Alternative with 2,700 dwelling units to have the potential for less
impact than the EIR-Project with 3,100 dwelling units. The Ballot Measure with
2500 units would have less impact than either of the other two alternatives.
However, none of the project alternatives were considered to have a significant
impact, and the extent to which additional growth may trigger the need for
systemwide improvements may be overstated. The EIR also states that:

Much of the sewer system in Downtown and throughout the City was
originally designed to handle combined wastewater and storm water flows,
and therefore is over-sized for wastewater flows. There are a limited
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number of anomalous chokepoints in some basins, which are being
addressed over time as part of an established program of systemwide
improvements (Draft EIR, page 4-330, emphasis added).

For project-specific requirements, impacts and mitigations are equivalent among
all Alternatives.

Current City practice required development projects to evaluate the
capacity of the local conveyance line to meet the immediate needs of a
project and to replace it if inadequate. All new development is also
required to pay a per fixture fee to help defray the maintenance costs and
the cost of upgrading anomalous chokepoints that serve the larger system
(Draft EIR, page 4-330).

In_conclusion, each of the alternatives is environmentally superior in regard to
some impact areas, and less so with regard to other areas. The Ballot
Measure would have less impact on shadowing, local air quality and local
green house gas emissions, and less adverse noise impacts than the DAPAC
alternative. The Ballot Measure with somewhat less development potential,
would also be environmentally superior in regard to those environmental
impacts sensitive to the number of people to be located in Downtown, such as
localized air impacts, and localized exposure to odors. The EIR alternative is
superior in regard to regional GHG and air quality benefits but has more
adverse impacts in regard to transportation, air quality and noise. On balance
the Council finds that the Ballot Measure is the environmentally superior
project.

Feasibility of Alternatives

Because the No Project Alternative is cited as the environmentally superior
alternative by the FEIR, the Council is required to consider whether it is feasible,
as set forth in CEQA Guidelines. The Council determines that the No Project
Alternative is not feasible, because it would not meet the vision and goals
established for the Ballot Measure or the Downtown Area Plan on which the
Ballot Measure is based. It would not result in any of the proposed “green space
additions or social/economic benefits that may be associated with
implementation of the Ballot Measure. In addition, the No Project Alternative
would not provide for greater levels of infill development, would not improve the
jobs-to-housing balance, and would not add civic amenities and open space
beyond current requirements. Therefore, the Council finds that the “No Project”
alternative is not feasible.

Although the EIR concluded that after the No Project Alternative, the DAPAC
Alternative is the environmentally superior alternative, the Council finds as
described above that the Ballot Measure is environmentally superior to the
DAPAC Alternative.
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V. Statement of Overriding Considerations

Pursuant to Public Resources Code Section 21081 and CEQA Guidelines
sections 15091 et. seq. the City Council of the City of Berkeley adopts and
makes the following statement of overriding considerations regarding the
remaining unavoidable impacts of the Project (Ballot Measure) and the
anticipated economic, social, and other benefits of the Project.

After extensive review of the entire administrative record, including the Draft and
Final EIR, the staff reports, and the oral and written testimony, and the evidence
provided, the Council concludes that the potential environmental impacts of the
Project have been avoided or substantially lessened to the extent feasible, and
the remaining unavoidable impact is acceptable in light of the following benefits
of the Project.

Based on the evidence before it, the City Council finds that the benefits of the
Project, as set forth below, outweigh the Project’s significant adverse
environmental impact and constitute an overriding consideration warranting
approval of the Project. The Council further finds that each of the overriding
considerations set forth below constitutes a separate and independent ground for
this finding. The overriding benefits of the Project are as follows:

Community Benefits Associated with Development and Growth. Higher
levels of development in the Downtown Area, particularly residential
development, would result in the following direct and indirect benefits:

- reduced per capita automobile use (empirical research shows a
inverse correlation between density and driving, with city center
residents driving half as much as residents in urban neighborhoods
and one-quarter as much as residents in suburban locations);

- increased availability of walk-to conveniences (additional retail
patronage also improves the walkability of districts by bringing more
destinations and amenities close by);

- increased transit patronage and transit service (transit funding is
generally dependent upon land use densities that will leverage public
investments and reduce the need for transit subsidies);

- reduced generation of per capita greenhouse gases (see above);

- increased retail patronage and reduced retail vacancies (a rough
metric used by market economists is that each person supports 30
square feet of retail/restaurant);

- increased public revenues for public improvements including
ecologically beneficial features (through development fees and greater
economic activity);
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- increased open space for the enjoyment of the public (along streets, on
other public lands, and on private land);

- increased “workforce” housing for households with moderate incomes
(through the requirement of inclusionary condominium units and
incentives for affordable rental units);

- increased homeownership opportunities through the production of
condominiums;

- increased availability of “car-free” living opportunities (ideally suited to
senior citizens and persons with limited mobility); and

- increased support for culture and the arts (by increasing the local
patron base and households most likely to engage in such activities);

- increased job opportunities;

- increased opportunities for business and intellectual synergies (by
increasing businesses in proximity to the University of California
Berkeley;

- increased opportunities to demonstrate environmental leadership and
engage in environmental innovation (by encouraging sustainable
development and attracting interested organizations and businesses,
and improving the feasibility of green buildings);

- reductions in the length of commuting to jobs within and outside of
Berkeley and associated traffic congestion (by improving Berkeley’s
housing balance, through the construction of more workforce housing
and the creation of jobs that complement the job skills of Berkeley
residents);

- increased destinations Downtown and resources for a cleaner and
safer Downtown (for the enjoyment of all Berkeleyans).

In addition, the Ballot Measure specifically requires provision of community
benefits for development exceeding 75 feet per the following policy:

New Green Standard Development Requirements: Modify existing
development standards to require environmentally sustainable building in
all cases, except historic rehabilitations and adaptive reuse of existing
buildings.

i) Meet LEED Gold or equivalent.
j) Provide Car sharing opportunities, on site bike parking and Transit
passes
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k) Meet Title-24 energy requirements and the local green standards
adopted by Council.

[) Provide on-site open space and/or pay into a Public Open Space
Fund.

m) Parking spaces to be rented separate from dwelling units.

n) Residents in new downtown buildings would be ineligible for
Residential Permit Parking Permits.

0) Provide on-site recycling services and ensure no new net water
runoff.

p) Parking requirement may be reduced by paying into a
Transportation Management Demand Fund to provide enhanced
transit services.

Overriding Considerations. High-density development is critical to attaining a
wide variety of community benefits (as noted above), and the building heights
and other features allowed by Ballot Measure policies are essential for high-
density development under typical conditions. Therefore, the City Council finds
that, based on the overriding considerations described above, the benefits of the
Ballot Measure outweigh the environmental impacts identified under any of the
alternatives analyzed in the FEIR.
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DOWNTOWN AREA PLAN, MMRP
ITEM 50a, ATTACHMENT 1, EXHIBIT C

MITIGATION MONITORING AND REPORTING PROGRAM

Project Name: All (*) Dept: CoB
Mitigation Measure or Continuing Best Practice Question for Checklist Respon5|ble_for Phase/When .
Implementation Implemented
Aesthetics & Visual Quality
DAP MM AES-1: Conduct Site-Specific Visual Analysis for Buildings Proposed between a) Has the Zoning Ordinance been modified to require all proposed new CoB P
Shattuck Avenue and Oxford Street. In order to reduce development-related impacts on building between Shattuck and Oxford undertake visual impact
existing views of the Berkeley Hills for observers traveling east along east-west streets in the analysis?
Downtown Area, the City should require site-specific visual analysis for proposed buildings
that have the potential to affect existing view corridors to determine the extent to which such b)  Has the project conducted Site-Specific Visual Analysis for Buildings
structures may interfere with existing views of the Berkeley Hills, and should consider proposed between Shattuck Avenue and Oxford Street in order to reduce
Whethfr stepping back such buildings is feasible and would result in a substantial reduction in development-related impacts on existing views of the Berkeley Hills for
fmpact. observers traveling east along east-west streets in the Downtown Area?
c)  Has the project considered whether stepping back such buildings is
feasible and would result in a substantial reduction in impact?
DAP MM AES-2: Evaluate Shadow Effects for Proposed Structures near the Eastern Edge of a)  Has the proposed structure with a proposed height of 75 feet or more CoB P
the Downtown Area. The extent of the impact on the Crescent will depend on the location, located within an area bounded by Addison Street on the north, Oxford
height and bulk of structures to the southwest. While the impact may be significant, it is not Street on the east, Allston Way on the south, and Shattuck
possible to determine with any certainty the level of impact. Accordingly, all structures with a Avenue/Shattuck Square on the west shall been evaluated in a site-
proposed height of 85 feet or more to be located within an area bounded by Addison Street on specific basis to determine the extent to which such buildings may cast
the north, Oxford Street on the east, Allston Way on the south, and Shattuck Avenue/Shattuck shadows within the Crescent?
Square on the west shall be evaluated in a site-specific basis to determine the extent to which . . o . .
such buildings may cast shadows within the Crescent. Modifications to building heights, bulk b) Have‘ modifications to building heights, bulk Of) location been
or location should be considered as a way to reduce such shadowing. considered as a way to reduce such shadowing?
Air Quality
DAP MM AIR-1: None listed in draft DAP a) N/A CoB [6)
DAP MM AIR-2: Buffer Toxics Air Contaminants (TAC) and Odor Emission Sources and a) Has the project considered potential air pollution and odor impacts from CoB
Sensitive Land Uses. Consider potential air pollution and odor impacts from future future development that may emit pollution and/or odors when locating
development that may emit pollution and/or odors when locating (a) air pollution sources, and (a) air pollution sources?

(b) residential and other pollution-sensitive land users in the vicinity of air pollution sources
(which may include areas where buses idle, diesel generators, parking garage vents,
restaurants, and other similar uses). Buffer sensitive residential and other pollution-sensitive
land users in the vicinity of air receptors from TACs whenever possible, and if buffering is not
feasible, apply pollution sources (which may include areas where buses idle, diesel appropriate
mitigation to reduce impacts, such as air filtration systems or other technologies.

b) Has the project considered potential air pollution and odor impacts from
future development that may emit pollution and/or odors when locating
residential and other pollution-sensitive land users in the vicinity of air
pollution sources (which may include areas where buses idle, diesel
generators, parking garage air vents, restaurants, and other similar uses)

¢) Ifbuffering is not feasible, have appropriate mitigation measures been
incorporated into the project to reduce the impact on sensitive receptors?

Key: P=Planning; O=Operations; W=Working Drawings; C=Construction Page 1 of 14



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Dept: CoB

Mitigation Measure or Continuing Best Practice

DOWNTOWN AREA PLAN, MMRP
ITEM 50a, ATTACHMENT 1, EXHIBIT C

Question for Checklist

Responsible for
Implementation

Phase/When
Implemented*

DAP MM AIR-3: Implement BAAQMD Recommended Measures to Control PM10
Emissions during Construction. Measures to reduce diesel particulate matter and PM10 from
construction are recommended to ensure that short-term health impacts to nearby sensitive
receptors are avoided. Dust (PM10) Control Measures:

e Water all active construction areas at least twice daily and more often during windy periods.
Active areas adjacent to residences should be kept damp at all times.

o Cover all hauling trucks or maintain at least two feet of freeboard.

e Pave, apply water at least twice daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas, and staging areas.

Sweep daily (with water sweepers) all paved access roads, parking areas, and staging areas
and sweep streets daily (with water sweepers) if visible soil material is deposited onto the
adjacent roads.

e Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (i.e.,
previously-graded areas that are inactive for 10 days or more).

e Enclose, cover, water twice daily, or apply (non-toxic) soil binders to exposed stockpiles.
e Limit traffic speeds on any unpaved roads to 15 mph.
e Replant vegetation in disturbed areas as quickly as possible.

e Suspend construction activities that cause visible dust plumes to extend beyond the
construction site. Measures to Reduce Diesel Particulate Matter and PM2.5.

o Clear signage at all construction sites will be posted indicating that diesel equipment
standing idle for more than five minutes shall be turned off. This would include trucks
waiting to deliver or receive soil, aggregate, or other bulk materials. Rotating drum concrete
trucks could keep their engines running continuously as long as they were onsite or adjacent
to the construction site.

e Opacity is an indicator of exhaust particulate emissions from off-road diesel powered
equipment. The project shall ensure that emissions from all construction diesel powered
equipment used on the project site do not exceed 40 percent opacity for more than three
minutes in any one hour. Any equipment found to exceed 40 percent opacity (or
Ringelmann 2.0) shall be repaired immediately.

e The contractor shall install temporary electrical service whenever possible to avoid the need
for independently powered equipment (e.g. compressors).

e Properly tune and maintain equipment for low emissions.

a)

b)

<)
d)

e)

2)
h)

i)

k)

m)

Have the following BAAQMD recommended measures to control
particulate matter PM (10) and diesel emissions during construction been
implemented? (Indicate each measure implemented in questions b - 1)

Have all active construction areas been watered at least twice daily and
more often during windy periods?

Have active areas adjacent to residences been kept damp at all times?

Has the project hydroseeded or applied (non-toxic) soil stabilizers to
inactive construction areas (i.e., previously-graded areas that are inactive
for 10 days or more)?

Have exposed stockpiles been enclosed covered, watered twice daily, or
applied with (non-toxic) soil binders?

Has traffic speeds on any unpaved roads been limited to 15 mph?
Has vegetation been replanted in disturbed areas as quickly as possible?

Have construction activities been suspended if and when visible dust
plumes extended beyond the construction site?

Has clear signage been posted to limit unnecessary diesel idling
exceeding 5 minute

Has the project ensured that exhaust from all construction diesel powered
equipment used on the project site does not exceed 40 percent opacity for
more than three minutes in any one hour and that any equipment found to
exceed 40 percent opacity was repaired immediately?

Has temporary electrical service been installed whenever possible to
avoid the need for independently powered equipment (e.g. compressors)?

Has all equipment been properly tuned and maintained to ensure emission
standards are not exceeded?

Has the Zoning Ordinance been modified to require the above mitigations
for all Green Pathway as-of-right projects?

CoB

Ccw
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DOWNTOWN AREA PLAN, MMRP
ITEM 50a, ATTACHMENT 1, EXHIBIT C

MITIGATION MONITORING AND REPORTING PROGRAM

Project Name: All (*) Dept: CoB
Mitigation Measure or Continuing Best Practice Question for Checklist Respon5|ble_for Phase/When .
Implementation Implemented
Cultural & Historic Resources
DAP MM CUL-1: None listed in draft DAP a) N/A CoB (6]
DAP MM CUL-2: Establish Parameters for Compatible Infill Development in the Downtown a) Have design guidelines for future development in the Downtown Area CoB P
Area within Updated Design Guidelines. Using the Secretary of the Interior’s “Standards” as a been updated to ensure that new construction respects the authentic
starting point (in compliance with DAP Policy HD-1-1a), the Design Guidelines for future character, significance and integrity of the existing building stock in areas
development in the Downtown Area should be updated to ensure that new construction that may have the potential for designation as historic districts?

respects the authentic character, significance and integrity of the existing building stock in
areas that may have the potential for designation as historic districts. Specific guidelines that
could be added for this purpose include, but are not limited to, the following:

b) Ifrevised design guidelines have not been adopted, is the proposed
project consistent with the guidelines contained within the mitigation
measure?

e Consider the difference in character of individual blocks. The scale of buildings change

within the potential historic district(s) and new construction should reflect the appropriate
scale per block.

e Priorities for new construction and additions include: build-to-the-street, particularly at
corners; construct infill buildings at vacant or underutilized sites along major streets; and
modify non-historic buildings so that they contribute visual interest and quality.

e Construct new buildings, of compatible design with the surrounding neighborhood.

e Encourage creative and innovative contemporary designs for new buildings in the
downtown.

e Streetscape plays an important role in drawing individuals to a particular area of the city.
Use signage, lighting, and paving to improve the pedestrian experience.

o Build consistently with the street wall, particularly at corner sites. Continue dominant
rhythms for structural bays, bay windows, large pilasters, and other repeating vertical
elements. Also, continue dominant cornice lines, such as between ground floors and upper
stories, and at the top of facades that meet a street.

e Design new buildings to respond to the existing building context within a block, and
provide continuity to the overall streetscape. Frequently, a new building will be inserted on
a site between two existing buildings of disparate scale and design.

e Set back upper floors where taller buildings are permitted, so that dominant roof and
cornice lines remain generally consistent in the Downtown, as seen from the street.

e Explore options for multi-use buildings, combining residential, commercial, and other
compatible uses where appropriate.

e Provide multi-tenant retail space and other active publicly-accessible uses at the street level.
These should be accessible directly from the sidewalk, rather than through common interior
lobbies.

e Provide easy-to-locate building entrances on all street-facing facades. Where a building
extends through an entire block or is located at a corner, connect its entrances with signage

Key: P=Planning; O=Operations; W=Working Drawings; C=Construction Page 3 of 14



MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Dept: CoB

Mitigation Measure or Continuing Best Practice

Question for Checklist

DOWNTOWN AREA PLAN, MMRP
ITEM 50a, ATTACHMENT 1, EXHIBIT C

Responsible for
Implementation

Phase/When
Implemented*

and lighting to distinguish them from storefronts

e Use vertically proportioned windows. Group such windows in sets where a horizontally
proportioned window opening is desired, especially for the expression of structural bays.

DAP MM CUL-3: Halt Work/Archaeological Evaluation/Site-Specific Mitigation. If a) Have archaeological resources been uncovered during construction CoB CW
archaeological resources are uncovered during construction activities, all work within 50 feet activities.

of the discovery shall be redirected until a qualified archaeologist can be contacted to evaluate . L .

the situation, determine if the deposit qualifies as an archaeological resource, and provide b) Ifthe answer to (a) is yes, has all work w1th1n 50 feet of the discovery
recommendations. If the deposit does not qualify as an archaeological resource, then no further been redlrecte.d un.tll a quahﬁ?d a.rchaeologls.t COUI(j‘ be contacted to
protection or study is necessary. If the deposit does qualify as an archaeological resource, then evaluate th? situation, determine l,f the deposit qual}ﬁes asan

the impacts to the deposit shall be avoided by project activities. If the deposit cannot be archaeological resource, and provide recommendations.

a'vo'ided, adverse impgcts to the deposit must be mitigat‘ed. Mitigation may ir}clude, but is not ¢) Ifthe answer to (a) is yes, AND if the deposit does qualify as an
limited to, archaeological data recovery. Upon completlor} of the archaeologlst’; assessment, a archaeological resource, have impacts to the deposit been avoided or
report should be prepa.red documen_tlng the me_thods, findings and recommendations. The mitigated by project activities.

report should be submitted to the City, the project proponent and the NWIC.

d) Ifthe answer to (a) is yes, was the archaeologist’s assessment or report
documenting the meth9ods, findings and recommendations been
prepared and submitted to the City, the project proponent and NWIC.

e) Has the Zoning Ordinance been modified to require the above
mitigations for all Green Pathway as-of-right projects.

DAP MM CUL-4: Halt Work/Paleontological Evaluation/Site-Specific Mitigation. Should a)  Was work halted if paleontological resources were discovered during CoB CW
paleontological resources be encountered during construction or site preparation activities, construction
such works shall be halted in the vicinity of the find. A qualified paleontologist shall be . . .
contacted to evaluate the nature of the find and determine if mitigation is necessary. All b)  Ifanswer to (a) is yes, was a_q“?hﬁed paleo_n.tolo.glst. contacted to
feasible recommendations of the paleontologist shall be implemented. Mitigation may include, evaluate the find and determine if further mitigation is necessary.
but is not lir_nited to, in-field dqcymentation and recoveryvof specimgn(s), lvabo.ratory analysis, ¢)  If mitigations were deemed necessary by the paleontologist, were all
the preparathn of a report deﬁalllng the r_nethod§ _and findings of the investigation, and curation feasible measures implemented.
at an appropriate paleontological collection facility.
d) Has the Zoning Ordinance been modified to require the above

mitigations for all Green Pathway as-of-right projects.
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MITIGATION MONITORING AND REPORTING PROGRAM
Project Name: All (*) Dept: CoB

Mitigation Measure or Continuing Best Practice

DOWNTOWN AREA PLAN, MMRP
ITEM 50a, ATTACHMENT 1, EXHIBIT C

Question for Checklist

Responsible for
Implementation

Phase/When
Implemented*

DAP MM CUL-5: Halt Work/Coroner’s Evaluation/Native American Heritage
Consultation/Compliance with Most Likely Descendent Recommendations. If human remains
are encountered during construction activities, all work within 50 feet of the remains should be
redirected and the County Coroner notified immediately. At the same time, an archaeologist
shall be contacted to assess the situation. If the human remains are of Native American origin,
the Coroner must notify the Native American Heritage Commission within 24 hours of this
identification. The Native American Heritage Commission will identify a Native American
Most Likely Descendant (MLD) to inspect the site and provide recommendations for the
proper treatment of the remains and any associated grave goods. The archaeologist shall
recover scientifically-valuable information, as appropriate and in accordance with the
recommendations of the MLD. Upon completion of the archaeologist’s assessment, a report
should be prepared documenting methods and results, as well as recommendations regarding
the treatment of the human remains and any associated archaeological materials. The report
should be submitted to the City, the project proponent and the NWIC.

a)

)

d)

Was work halted if any human remains were found at the construction
site?

If the answer to (a) is yes, was the county coroner notified immediately
and an archaeologist contacted to assess the situation?

If the answer to (a) is yes, and the human remains were of Native
American origin, was an archaeologist's report prepared and submitted
to the City, the Project Proponent an the NWIC?

Has the Zoning Ordinance been modified to require the above
mitigations for all Green Pathway as-of-right projects.

CoB

Cw
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ATTACHMENT 2

RESOLUTION NO. ##,### N.S.

RESCINDING 1990 DOWNTOWN PLAN AND ADOPTING VARIOUS AMENDMENTS
TO THE GENERAL PLAN, CONTINGENT ON PASSAGE OF BALLOT MEASURE IN
NOVEMBER 2010 ““ADOPTING A GREEN VISION FOR THE DOWNTOWN,
DESIGNATING THE DOWNTOWN PLAN AREA, ADOPTING POLICIES, AND
PROVIDING GUIDANCE FOR FUTURE COUNCIL DECISION MAKING”

WHEREAS, the City of Berkeley (“City”) adopted a Downtown Plan in 1990; and

WHEREAS, the City Council directed initiation of a process to develop a new Downtown
Area Plan (DAP) in 2005; and

WHEREAS, the Downtown Area Plan Advisory Committee held numerous meetings
and workshops beginning in November 2005, and culminating in a recommendation on
November 29, 2007; and

WHEREAS, the Planning Commission discussed the proposed DAP at approximately
20 meetings in 2008 and 2009, held a public hearing on the DAP on April 6, 2009, and
adopted a “Revised Final Draft” recommending approval to the City Council on April 15,
2009; and

WHEREAS, the Council rescinded the 1990 Downtown Plan and adopted the DAP and
associated General Plan amendments in July, 2009; and

WHEREAS, a referendum petition containing the requisite number of signatures was
presented to the Council in August, 2009; and

WHEREAS, on February 23, 2010, the Council rescinded its actions on July, 2009; and

WHEREAS, the Council now wishes to place on the November, 2010 ballot for voter
approval a measure “Adopting A Green Vision For The Downtown, Designating The
Downtown Plan Area, Adopting Policies, And Providing Guidance For Future Council
Decision Making”, to provide guidance for future Coucnil decision making regarding the
downtown area; and

WHEREAS, the City’s General Plan, adopted in 2001 and 2002, contains numerous
references to the 1990 Downtown Plan; and

WHEREAS, amendments to the General Plan have been prepared to reflect specific
aspects of the proposed ballot measure and ensure consistency between the General
Plan and ballot measure; and

WHEREAS, the City has prepared, in conformance with the California Environmental
Quality Act, an Environmental Impact Report for the Downtown Area Plan; and



WHEREAS, the City Council has certified the Final EIR and made all required findings
pursuant to the California Environmental Quality Act; and

WHEREAS, Government Code Section 65863 states that jurisdictions shall not reduce
residential density unless written findings are made supported by substantial evidence
that the reduction is consistent with the adopted General Plan including the Housing
Element and that remaining sites identified in the Housing Element are adequate to
accommodate the jurisdiction’s share of the regional housing need pursuant to Section
65584; and

WHEREAS, the 1999-2006 Regional Housing Needs Determination allocated a total of
1,269 units to the City Of Berkeley, and within the planning period of the 2001 Housing
Element, the City approved 1,234 units; and

WHEREAS, the 2001 Housing Element’s Inventory of Vacant Land, Parking Lots, and
Redevelopable Land did not include any area in which potential residential development
capacity would be reduced by the proposed ballot measure; and

WHEREAS, numerous sites identified in the 2001 Housing Element’s Inventory of
Vacant Land, Parking Lots, and Redevelopable Land have not been developed, thus
indicating additional residential unit capacity; and

WHEREAS, the draft 2009 Housing Element estimates potential residential capacity for
the Housing Element planning period to be roughly 2,500 to 3,000 units, which is
adequate to address the 2007-2014 Regional Housing Needs Assessment of 2,431
units; and

WHEREAS, the draft 2009 Housing Element list of opportunity sites does not include
sites whose potential residential development capacity would be reduced by the
proposed ballot measure; and

WHEREAS, all documents constituting the record of this proceeding are and shall be
retained by the City of Berkeley Planning and Development Department, Land Use
Planning Division, at 2120 Milvia Street, Second Floor, Berkeley, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that
Resolution No. 55,663, which adopted the 1990 Downtown Area Plan on November 27,
1990, is hereby rescinded.

BE IT FURTHER RESOLVED by the Council of the City of Berkeley that the General
Plan is hereby amended as shown in Exhibit A.

BE IT FURTHER AND FINALLY RESOLVED that this Resolution shall take effect only if
the voters adopt the resolution “Adopting A Green Vision For The Downtown,
Designating The Downtown Plan Area, Adopting Policies, And Providing Guidance For



Future Council Decision Making”, which the Council has placed on the November, 2010,
ballot .

EXHIBIT
A: General Plan Amendments
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EXHIBIT A

Exhibit A: General Plan Amendments for November, 2010 Ballot

Measure for Downtown
July 6, 2010

INTRODUCTION
Figure 1, page I-3 to be revised to show boundaries of Downtown Area.

LAND USE ELEMENT Downtown Built Space by Use
Office Commercial
35% 26%

(Page LU-4)
Delete Figure: "Downtown Built
Space by Use" (at right)

Auto-Related Institutional Residential

Downtown and Other 17% o0, 12%
Commercial Mixed Use Areas

Pages LU-4 - 6

The third objective of the Land Use Element is to maintain and enhance
Berkeley’s commercial areas and the Downtown. Commercial activity is primarily
distributed between Downtown, West Berkeley, the neighborhood and avenue
commercial districts of North Shattuck, EImwood, Solano, Shattuck/Adeline, and
Telegraph Avenue, and the commercial strips along San Pablo and University
Avenues.

The Downtown Area is bounded by: Hearst Avenue along its northern edge,
Dwight Way to the south, and Martin Luther King, Jr. Way to the west (Figure IN-
2: City Context). Oxford-Fulton Streets forms its eastern edge (beyond which
lies UC Berkeley’s main campus), except for residentially-zoned parcels
contained in the Southside Plan area. While most of the Downtown Area falls
within mixed-use designations (for commercial, cultural, educational, institutional,
and multifamily residential uses), it also contains some residential-only
neighborhoods.

29— is the C|tys pnmary civic, offlce and entertalnment center, as weII as a retall

area. Office space accounts for 35 percent of the area's built space, commercial

spaee—eeeuptes—lg—pe#eent The maJor open space in the Downtown IS the three-

acre Martin Luther King Jr. Civic Center Park. Downtown Berkeley has important
areas of strength. The Downtown is home to many arts organizations, including

ftore ol : Las g ot T

General Plan Amendments Page 1
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Bay; the Berkeley Repertory Theatre, the Aurora Theater, the Freight and
Salvage Coffee House, the Berkeley Jazz School, and many other music and
arts venues. A new building to house the University Art Museum and the Pacific
Film Archive is under design and expected to be open by 2012. In addition to the
arts and other businesses, the Downtown includes many restaurants, excellent
transit service, and a customer base of residents, students, and office workers all

W|th|n walklng d|stance tn—LQQ@—the#eterreLBeertey—passed—Measure%

#ees—and—&dewatk—rmp#evements#hes&pPubllc |nvestments in the arts, the

Berkeley Public Library and Downtown infrastructure have helped to re-establish

Downtown Berkeley as a vital arts and cultural -eulture—and-retail center.
Downtown Berkeley is also home to the Berkeley City College, Berkeley High
School, a number of private educational institutions, and is bordered by the
campus of the nation's premiere public university, making Downtown an
important education and learning center.

Downtown is Berkeley’s most intensely developed commercial district. with-an

estimated-9,000-employees-in-a-space-of 79-acres. Commercial uses extend
nerth-and-seuth along Shattuck Avenue and University Avenuebeyend-the

formally-defined-Doewntown. Downtown, at the geographic heart and

transportation hub of the city, should serve as the community's dominant retail
center, as well as its civic and entertainment center. As a retail district,

Downtown Berkeley is faced with streng-competition from automobile-oriented
retail centers outside of Berkelev and by other commermal centers in Berkelev.

ptegtam—ls—tn—the—tete#ent—ef—mest—meent—eﬁert& In 1990, thee—a Downtown Plan

was adopted to address the economic struggle of Berkeley’s city center, among
other issues. Critical to Fthe 1990 Downtown Plan was maintaining established
the Downtown as “a compact, economically vital, historic city center with a
defined core area and transition zones buffering residential neighborhoods.” At
the time the Plan was developed, most citizens agreed that retail revitalization
was necessary and that preserving and enhancing the historic character of
Downtown while aIIowmq for some change, was of pnmarv |mportance and high-

wﬁh—speeﬂ—benuses Encouraglng housmg in the Downtown was isa secondary

General Plan Amendments Page 2
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pnonty of the 1990 Downtown Plan because of its —Lnade%on%&mema&ng

Y egHR-proximity
to reglonal tran5|t systems and to encourage new reta|I uses in the area.

In November, 2010, the voters of the City of Berkeley adopted the following
Vision Statement for Downtown:

The People of the City of Berkeley hereby adopt, as a vision for the City’s
Downtown Area, a Downtown that meets the City’s climate action goals by
concentrating housing, jobs and cultural destinations near transit, shops and
amenities; preserving historic resources, enhancing open space, promoting
green buildings; and allowing for 2 residential buildings and 1 hotel no higher
than our existing 180 foot buildings and 2 smaller office buildings up to 120 feet,
concentrating housing and jobs, thus helping to make Berkeley one of the
greenest cities in the United States.

Figure 2 shows the Downtown Plan's [ [ ]

subareas. In each subarea the Plan HE

established a “base” height limit,

which could be exceeded through a ml I . ‘
|

bonus system to a “maximum” height. |

Hanry 1

The Plan provided a bonus for

projects that contain, residential, e, = |

cultural uses or ground floor retalil _;§3 1
10

uses. ===

Figure 2. Downtown Subareas 1

The table below includes the Downtown Plan’s height and floor area ratio limits
for each subarea.
Downtown Plan Base Height, Stories,
Subarea and FAR
Core 65, 5 stories, 4:1 FAR
Oxford Edge 40', 3 stories, 3:1 FAR

Maximum Height,
Stories, FAR

87', 7 stories, 6:1 FAR
60', 5 stories, 4:1 FAR

(residential) 3:1 FAR
50, 4 stories, (mixed
use) 3:1 FAR

South 40", 3 stories, 3:1 FAR 60', 5 stories, 4:1 FAR

West 40', 3 stories, 3:1 FAR 50, 4 stories, 3.5:1
FAR

North 2 40', 3 stories, 3:1 FAR 55', 5 stories, 4:1 FAR

North 1 35', 3 stories, Same as Base

Same as Base

By adopting the 2010 Ballot Measure, the voters advised the City Council that

greater heights and more intensity is acceptable in the Downtown, The City

General Plan Amendments

Page 3
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Council may adopt an amendment to allow increased height and intensity in
response to that direction..

University of California

Page LU-9 - 10 (begins at bottom of LU-9, after Table)

University of California, Berkeley’s 2020 LRDP provides a framework to shape
future decisions on land use, enrollment, housing, parking, academic facilities,

archltecture and Iandscape deS|qn$he—Un4¥eFS|PyLef—Gal#em|a—|s—pFepaHng—te

F&pld—g-FGWt-h—Gf—G&l—l—fanla Although UnlverS|ty expan5|on is not subject to Iocal

land use controls and zoning, the Berkeley General Plan Land Use Element
includes policies regarding the University of California presence in Berkeley and
future expansion in order to maximize the benefits of the University's presence in
Berkeley and minimize the adverse impacts.

General Plan Amendments Page 4
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In 2005, the City and University agreed to work together to develop a new
Downtown Area Plan so that University growth in the Downtown could be
planned comprehensively and with community objectives in mind. The
Downtown Area Plan was also recognized as a vehicle for being more effective
on issues of mutual interest, such as economic revitalization, environmental
sustainability, transportation, affordable housing, and community health.

Downtown and Other Commercial Mixed-Use Areas

Page LU-13- 16

Rlan:

1. Express and enhance Berkeley's unigue social and cultural character in the
Downtown.

2. Create an appealing and safe Downtown environment, with a comfortable
pedestrian orientation.

3. Diversify, revitalize, and promote the Downtown economy.

General Plan Amendments Page 5
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Pollcy LU-18 Downtown Affordable Housing IncentlvesMaX|m|ze the supply of

affordable housmg in the Downtown. Amend—the—Dewnféewn—FlI&n—and—Zenmg

Policy LU-21 Architectural Design in the Downtown

Require high-quality architectural design for all Downtown projects. (Also

see Urban Design and Preservation Policies UD-16 through UD-35.)

A. Ensure that all Downtown area projects conform to the-BDewntown-Plan, the
Downtown Berkeley Design Guidelines, and the Urban Design and
Preservation Element.

B. New construction should fit into the context of the existing built environment
and complement Downtown's historic character.

General Plan Amendments Page 6
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C. Encourage infill development that is compatible with existing uses and
improves the pedestrian environment and the streetscape.

Policy LU-23 Transit-Oriented Development

Encourage and maintain zoning that allows greater commercial and residential
density and reduced residential parking requirements in areas with above-
average transit service such as Downtown Berkeley. (Also see Transportation
Policy T-16.)

Policy LU-24 Car-Free Housing in the Downtown
Encourage development of transit-oriented, low-cost housing in the Downtown.
(Also see Transportation Policy T-16.)

Page LU-25

Downtown
This area of Berkeley is identified as the-Downtown Area ,—in-the-Downtown
Plan—&nd—ls characterlzed by high den5|ty commercial, office, arts, culture and

General Plan Amendments Page 7



ATTACHMENT 2
EXHIBIT A

For information purposes, the compatible Zoning Districts for this classification
are: Central Commercial (C-2) and General Commercial (C-1). By approving the
2010 Ballot Measure “Adopting a Green Vision for Downtown,” the voters
advised the City Council that greater heights and more intensity is acceptable in
the Downtown, The City Council may adopt an amendment to allow increased

helqht and mtensrtv in response to that drrectlon Se&page&&%and—ku-éet

The Downtown Area also contains residential neighborhoods which may be

designated low-medium (Zoning: R-2A), medium (R-3) or high density (R-4)
residential, depending on the characteristics of the neighborhood.

NOTE: Figure 4, General Plan Land Use Diagram (no page number) to be
modified to show Downtown Area

TRANSPORTATION ELEMENT

Page T-4

Parking

With the growth of the economy, both locally and regionally, and the increase in
trafflc volumes, parklng contlnues to be an |ssue in Berkeley Jrn—the—Dewntewn

merease—the—supply—fepsheppers—and—wsrter& Lonq term City pollcy has

discouraged commuter parking in Downtown, generally by encouraging high
costs for all day parking. However, as parking rates have climbed, “meter
feeding” on-street parking has become a tempting option for people who park all
day. Downtown is also perceived as lacking sufficient parking, partially because
there is a lack of signage directing people to available parking. Effective parking
requires a comprehensive approach that distinguishes between the needs of
retail patrons versus commuters and looks to the price of parking and information
technologies as a means to manage the parking supply more effectively.

General Plan Amendments Page 8
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T-35 Public Parking Supply in the Downtown and Southside
Prioritize implementation of improved parking conditions in the Downtown and
Southside through better utilization of existing parking and through

|mplementat|on of poIrcres to reduce demand for parkrng AHew—eneugh—trme—f-er

Actions:
G__ Develop a consolidated parking strateqgy to determine locations and
prlorrtres for new shared parkrnq to serve Downtown S qrowth fitis-determined

expansion shall be prohrbrted at the Civic Center Park

Policy T-37 University of California and Large Employer Parking
Encourage large employers, such as the University of California and Berkeley
Unified School District, to allocate existing employee parking on the basis of a)
need for a vehicle on the job, b) number of passengers carried, c) disability, and
d) lack of alternative public transportation. (Also see Land Use Policy LU-39.)

Action:

A. Encourage the University of California to cap its parking supply at current
levels, to postpone any plans to expand its existing (year 20096) parking
supply, and instead to encourage transit use and alternative modes of
transportation, and better manage and utilize existing parking.

Page T-25

Policy T-40 Parking Impacts

When considering parking impacts under the California Environmental Quality
Act for residential projects with more than two units located in the Avenue
Commercial, Bewntewn, or High Density Residential land use classifications, any
significant parking impacts identified that result from the project should be
mitigated by improving alternatives to automobile travel and thereby reducing the
need for parking. Examples include improvements to public transportation,
pedestrian access, car sharing programs, and bicycle facility improvements.
Parking impacts for these projects should not be mitigated through the provision
of additional parking on the site. For the Downtown Area, a comprehensive
parking strateqy should be developed. ...
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HOUSING ELEMENT

Page H-13

Policy H-18 City-Owned Sites

When appropriate and feasible, use City-owned or -controlled sites for affordable
housing and/or mixed-use residential projects with a substantial portion of
affordable units. (Also see Land Use Policy LU-32.)

Action:

A. Require development on the City-owned Oxford-Streetparkinglot-Downtown
and the Ashby BART air rights (west of Adeline Street) to be residential mixed-

use developments. If feasible, 50 percent or more of the housing units on these
sites should be affordable for households with low or very low incomes.
ECONOMIC DEVELOPOMENT AND EMPLOYMENT ELEMENT

Page ED-4 The City’s Role in the Local Economy

Buring-Since the 1990s the City has pursued a successful strategy to encourage
the development of the arts and entertainment as a Downtown revitalization
strategy. With adoption of the 1990 Downtown Plan and the awarding of Main
Street status to the Downtown in the same year, the City began to take steps to
|mprove the Downtown as a prlme Iocatlon for arts and entertalnment For

the—Dewmewn—mat—ded%ated—spaee%—artsend—ethuraLuses In 1995 the Clty

adopted the Downtown Berkeley Public Improvements Plan, which seeks-te
integrated needed capital improvements with a strategy for the ongoing econom-
ic development of Downtown Berkeley. The Public Improvements Plan was
followed in 1996 by the passage of Measure S, which provided much needed
funding for a variety of Downtown streetscape public improvements and
$300,000 for public art. Since passage of Measure S, the City has improved
Addison Street, the central spine of the Arts District, with new sidewalks,
streetlights, public art, and built-in electrical and sound systems to create an
outdoor performance space on the street. The City also updated and expanded
the Civic Arts Grant Program, which provides grants to non-profit arts
organizations, and established the Public Art Program, which provides a 1.5
percent contribution from all public capital projects to an annual citywide public
art grant program. Finally, the City’s arts revitalization strategy has resulted in
expansion of the Berkeley Repertory Theatre the opening of the and plans for

Dewntewn—arts—drlsthet—meluehng—theFrelght and Salvage Coﬁee House
(2009)the Jazz School and the Aurora Theater. Under design are the University

Art Museum/Pacific Film Archive and, the-Shetgun-PlayersTheatre-Company;
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possibly- and the Magnes a+mMuseum of Jewish eCulture and hHistoryand-the
AdroraTtheatre:

URBAN DESIGN ELEMENT

Policy UD-21 Directing Development

Use City incentives and zoning provisions te-direct-new-development-toward
lecations-where so that significant historic structures or structures contributing to
the character of the area will not need to be removed.

[Note: the following modification to the General Plan was inadvertently not
specifically considered by the Planning Commission, as staff failed to identify it in
regard to the proposed amendments. The Planning Commission clearly
indicated its support for the Green Pathway that allows as-of-right projects in
certain limited instances, in exchange for substantial benefits to the City and with
certain procedural and substantive safeguards in regard to design compatibility
and environmental impacts. The following General Plan Action would not be
consistent with establishing an as-of-right Green Pathway.]

Policy UD-22 Regulating New Construction and Alterations

Actions:
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