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Office of the City Manager
ACTION CALENDAR

January 25, 2011

To: Honorable Mayor and Members of the City Council

*-.IEI
From: 'U ~ Phil Kamlarz, City Manager

Submitted by: Daniel Marks, Director, Planning and Development

Subject: Amendments to West Berkeley Plan and Zoning Requirements

RECOMMENDATION

Conduct a Public Hearing, and upon conclusion, direct staff to return with appropriate
CEQA findings and ordinances to adopt the proposed modifications to the Zoning
Ordinance and the West Berkeley Plan. These changes are proposed in order to
facilitate the reuse of existing buildings, the development of large multi-parcel sites, and
the start-up of new types of industrial activities. Changes proposed in zoning code
sections (BMC 23B.36, 23E.28, 23E.72, 23E.76, 23E.80, and 23F.04) and to the West
Berkeley Plan, Section 1.Land Use, Subsection VIl Land Use Regulations of the West
Berkeley Plan — For Adoption in Principle, pages 42 ff.

SUMMARY

The Planning Commission, through a series of 8 motions, recommended (7-2-0) (Ayes:
Clarke, Eisen, Gurley, Novosel, Pollack, Samuels, Stoloff. Noes: Dacey, Poschman)
that the City Council certify the Final EIR and adopt the attached Zoning Ordinance and
Plan amendments that comprise the now completed West Berkeley Project These
amendments are intended to support the existing West Berkeley industrial community,
as well as to attract new businesses to portions of West Berkeley that are currently
under-utilized.

In response to direction from the City Council, the Land Use Planning Division initiated
this project in September, 2007 to facilitate development of large multi-parcel industrial
properties. Over the next two years, the Planning Commission expanded the scope of
its deliberations to include numerous amendments to support smaller businesses, to
continue staffs’ outreach to 4 stakeholder groups, to allow Research & Development
into West Berkeley, and to consider relaxing the restrictions on protected “spaces.’

! “protected Space” refers to buildings currently (or if now vacant, than previously) used for
manufacturing, wholesaling, warehousing, or material recovery enterprise. Under the current
Zoning Ordinance, these spaces are restricted to only these four categories of uses.
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The Planning Commission believes that the proposed changes are consistent with the
goals and policies of the West Berkeley Plan?, will increase economic diversity, and will
remove unnecessary zoning restrictions that create obstacles to increasing industrial
developments.

The recommended Zoning Amendments affect primarily the three industrial zoning
districts (M, MM, MULI) and fall into four categories:

1. Reusing and expanding existing buildings and businesses, primarily
by reducing levels of discretion and by simplifying the language in
the Zoning Ordinance;

2. Updating and expanding the list of uses allowed in industrial
districts;

3. Making the Master Use Permit process more flexible to facilitate
development of large multi-parcel sites.

4. Allowing five new uses into a portion of the protected spaces.

In addition, the recommendation includes updating the West Berkeley Plan, Section 1.
Land Use, Subsection VII. Land Use Regulations of the West Berkeley Plan — For
Adoption in Principle® to reflect these zoning changes. (Attachment 3)

The primary issues and concerns that came to the forefront during the extensive public
process include the following:

Master Use Permit (MUP) provisions (limited to only MUP sites):

1. Allow Floor Area Ratio (FAR) increase from 2.0 to 3.0

2. Allow maximum height increase from 45 feet up to 75 feet;

3. Limit the total number of MUPs to 6 in 10 years;

4. Not proposed — possible increases in housing in the MUP sites.

Research and Development (R&D)

1. Proposed definition — too broad or too narrow.

2. Allowing R&D into the MM and MULI districts, but not the M District.

3. Allowing R&D into warehouse and wholesale “protected space” in the MM and
MULI districts, but not in the M District.

Public comment at the public hearing focused almost entirely on these issues. The final
proposed language takes these concerns raised by the community into account and is
further discussed throughout this report.

? West Berkeley Plan, Section 1. Land Use, Subsection IV. Land use goals and Policies, pg. 34.
* West Berkeley Plan (1993), pg 42.
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Attachment 1 provides a table summarizing each of the proposed changes. Attachment
2 provides the actual amendment text, by topical area. Attachment 6 provides the
actual amendment text, organized by zoning chapter.

FISCAL IMPACTS OF RECOMMENDATION

The updated zoning, new uses and Master Use Permit will create new opportunities for
land and business development, as well as supporting existing businesses, leading to
increased fees and tax revenue to the City. Staff has not estimated this potential
beneficial fiscal impact.

CURRENT SITUATION AND ITS EFFECTS

On September 22, 2010, the Planning Commission opened the public hearing on the
proposed revisions to the Zoning Ordinance, to the West Berkeley Plan, and by
reference to the General Plan. After three hours of public testimony, the Planning
Commission closed the public hearing. On October 13, 2010, the Planning Commission
considered this testimony and, through a series of 8 motions, recommended (7-2-0)
(Ayes: Clarke, Eisen, Gurley, Novosel, Pollack, Samuels, Stoloff. Noes: Dacey,
Poschman) that Council certify the Final EIR and adopt these proposed amendments.

A. Synopsis of Proposed Amendments

In summary, the recommended Zoning Amendments affect primarily the three industrial
zoning districts (M, MM, MULLI) and fall into the following four categories. Attachment 1
provides a summary of each of these amendments, by topic, and explains the problem
being addressed, the change proposed, and the proposed levels of discretion.
Attachment 2 provides the amendment text, by topic (shown with insert/strike outs).
Attachment 6 provides the same amendment text, but organized into their respective
zoning district chapters. The following text provides a brief synopsis of the primary focus
of the proposed amendments.

Category 1: Reusing and expanding existing buildings and businesses, primarily by
reducing levels of discretion and by simplifying the language in the Zoning Ordinance.

These proposed zoning changes originated from small businesses and property owners
and directly address identified obstacles to either reusing existing buildings or reducing
the time required to change uses. Examples of these changes include: removing the
distance requirements between restaurants, refining the terms “ancillary and incidental”,
prohibiting more mini-storage facilities, and parking modifications for existing buildings.
At the public hearing (September 22, 2010) citizens made very few comments on the
Category 1 amendments.

Category 2: Updating and expanding the list of uses allowed into industrial districts
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These proposed amendments update and clarify several definitions either (1) to allow
for new uses or (2) to modify problematic definitions of currently allowed uses. For
example, the amendments modify the definition of “movie studio” to include a wider
range of motion picture related activities like digital production and editing. The allowed
use of “Contractor Yard” was modified to “Contractor” to allow the contractor office and
storage as well.

Expanding the generally allowed uses to include “Research and Development” (R&D) is
a substantial and controversial change in the proposed use definitions. While
laboratories are currently allowed under specific circumstances and are often engaged
in research and development, non-laboratory types of R&D are not allowed. At present,
the WB Zoning allows laboratories (which are either permissible or prohibited,
depending on the zoning district and the type of lab), but contains no definition of R&D.
R&D use would be permitted in the MM and MU-LI zoning districts, but prohibited in the
M district.

Category 3: Making the Master Use Permit process more flexible to facilitate
development of large multi-parcel sites

The proposed MUP language modifies existing provisions in the Plan and West
Berkeley Zoning to make the MUP process more useable, but it also ties the approval of
increased development potential and flexibility to benefits for the community. The MUP
revisions are intended to allow a wider range of uses on a “master-planned” large site,
relax some “space protections” and allow for increased development potential on the
sites. In exchange for these significant project benefits, the MUP is also designed to
obtain community benefits that are related to the impacts of the MUP as part of the
Master Use Permit process. These expected benefits are defined in the “Purposes” of
the Master Use Permit zoning language, including: preservation and expansion of the
artisan community, expansion of job training programs, and a more robust non-
automobile transportation system.

Category 4: Allowing five new uses into a portion of the protected spaces.

“Protected Space” provisions in the WB Zoning limit the types of uses that may occupy
space currently (or if vacant, previously) used for manufacturing, wholesaling,
warehousing, or material recovery. These restrictions apply differently in each of the
three industrial zoning districts (M, MM, MULI).

Proposed relaxation in the protected space restrictions would allow four new uses to
occupy “protected spaces.” They are (1) contractors, (2) arts and crafts, (3) non-store
based retail (e.g., internet-based retail), and (4) services to buildings and dwelling.
These proposed amendments appear to be relatively non-controversial.

However, the Planning Commission proposes a fifth new use — Research and
Development -- to be permitted in a portion of the protected spaces. To address a
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concern that R&D uses could displace existing businesses, the Planning Commission
recommends that R&D be allowed only in (1) warehouse and wholesale protected
spaces (not manufacturing or material recovery) (2) that are located in the MULI and
MM districts (but not the M district).

As proposed, these five new uses could occupy protected spaces, but the underlying
protections would stay with the land. In other words, any entitlement to allow these new
uses in a protected space would not eliminate the underlying space protections, but
would only expand them to include the newly permitted use.

B. Proposed Plan Amendments:

As discussed above, the Planning Commission is recommending changes
to one subsection of the West Berkeley Plan, entitled, VII. Land Use
Regulations of the West Berkeley Plan — For Adoption in Principle®.
Attachment 3 provides the text of these changes, which are intended only
to ensure that the implementation of the West Berkeley Plan will be
consistent with the Zoning Ordinance. In addition, since the West
Berkeley Plan is part of the General Plan (by reference), these changes to
the West Berkeley Plan are also considered amendments to the General
Plan.

C. Community Issues and Commission responses

As would be expected, over the past two to three years, the community has raised
numerous concerns as staff and the Planning Commission began developing possible
zoning amendments. The Planning Commission has considered these concerns and
has made numerous changes over the past two years to proposed amendments.

At the end of the process, the primary stakeholder concerns focused on several
elements of the proposed Master Use Permit and the proposal to allow R&D uses in
warehouse and wholesale “protected spaces” in the MM and MULI zoning districts.

The following text briefly summarizes some of the primary concerns and the Planning
Commission response.

Modifications of Parking Requirements:
Change: Modify required parking for existing and expanding
buildings, similar to current provisions in commercial districts.
Concern: The community initially believed this change would
exempt new buildings from parking requirements.

* West Berkeley Plan (1993), page 42.
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Response: After explaining, commenters realized that it only
applied to existing and expanding buildings and made it easier to
reuse existing buildings built with no parking.

2. Restrictions on numbers of floors:
Change: Remove the development standard restricting the number
of floors.
Concern: The concern was that buildings could be many stories tall
without this limit.
Response: Staff demonstrated that for industrial buildings the
combination of the height restriction (in feet) and floor area ratio
(FAR) constrained the intensity of development.

3. R&D: Increased property values leading to increased rents:
Change: Adopt a simple, broad definition of Research &
Development and allow R&D into the lighter manufacturing districts
(MM, MULI), including warehouse and wholesale protected spaces
in only those two districts.
Concern 1: Allowing R&D uses into West Berkeley -- even under
the relatively limited proposed definition -- would increase property
values and, as a result, damage the retention of existing small
business due to increased rents.
Response: The Planning Commission restricted R&D use to the
MM and MU-LI districts and did not allow it in the M District. The
Commission also allowed R&D to occupy protected space only if
that space is or was previously used as warehouse or wholesale
space, not manufacturing or material recovery.

4._R&D: Definition too broad or too narrow:
Change: See Item 3 above.
Concern 2: A second concern with R&D was that the definition was
either too broad (allowing in firms that weren’t industrial enough), or
too narrow (causing a disruption in the R&D process when
progressing from research to design and prototyping).
Response: The Planning Commission sought input from a range of
R&D companies and experts. R&D is comprised of one or more of
four activities: research, product design, development & testing,
and producing prototypes. The Planning Commission learned that
R&D establishments need the flexibility to change quickly between
these activities, without finding a new location. As a result, the
Planning Commission decided that it was important to maintain the
flexibility inherent in a broad, simple definition.
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5. R&D: Large Office Complexes built in industrial areas:
Change: See Item 3 above.
Concern 3: A third concern was that the proposed definition of
R&D would allow large office buildings into industrial areas, leading
to increased property values and increased rents, pushing out
existing tenants.
Response: The Commission specified that an R&D facility may
“include laboratory or other non-office space,” but could not be an
office building use. The WB Zoning currently regulates office
buildings, and these protections would not change.

6. MUP: Increased housing in industrial areas.
Change: Increase flexibility in development standards, allowed
uses, and protected spaces within a large multi-parcel site, in
exchange for appropriate public benefits.
Concern 1: MUPs including some MUR or CW land would allow
development of housing in the industrial districts, thereby leading to
conversion of industrial sector to housing.
Response: The Planning Commission continued the prohibition of
building new housing in MUP sites comprised of MULI, MM, and M
districts land. It also restricted housing in MUP sites that included
some CW or MUR district land to the amount of housing that would
be allowed in only that portion of the MUP site. In addition, the
Planning Commission strengthened the proposed amendment to
ensure that an MUP site must be predominantly M, MM, or MULI
land.

7. MUP: Conflicts with MUR properties due to increased height, FAR
Change: See Item 6 above.
Concern 2: Significant impacts might occur on nearby MUR
properties if massive tall buildings (flexible heights) were permitted,
affecting views, reducing light, or creating a looming feeling (flexible
FAR).
Response: The Planning Commission included “required findings”
to preclude such impacts, to ensure compatibility with surrounding
properties. Each project would be evaluated in relation to those
findings. No project could be approved unless those findings were
made.

8. MUP: Loss of “protected spaces”
Change: MUP sites would not be required to replace square
footage of “protected spaces” (i.e., current square footage of
manufacturing, warehouse, wholesale, or material recovery uses)
as is currently required.
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Concern: Without requiring replacement space, West Berkeley will
lose too much space currently reserved for one of these four uses.
Response: The Planning Commission limited the number of Master
Use Permits to 6 projects within 10 years, thereby limiting the
amount of existing protected square footage that could be
converted. The Commission also noted that large site development
would bring new jobs to West Berkeley, which will help replace the
already lost manufacturing jobs, and that one of the community
benefits that could be offered by MUP projects is permanent
protection of artists/artisan space.

9. MUP: Overdevelopment of West Berkeley:
Change: The proposed MUP changes would allow a developer to
request a flexible development standard of up to 75 feet height and
up to a 3.0 floor area ratio (FAR).
Concern: Increased FAR would allow developments throughout
West Berkeley that are too intense and too tall, since property
owners could continue consolidating land and convert a large part
of West Berkeley into Master Use Permit sites.
Response: The Planning Commission limited the number of MUPs
to 6 projects within 10 years; adopted required findings for approval
to protect nearby neighbors; increased the minimum size of an
MUP site from the 3 acres initially recommended by staff to 4 acres;
and identified preservation of artisans as one of the primary benefit
categories. In addition, the Commission corrected the
misimpression that the amendments would increase height and
FAR outside a Master Use Permit site. The Commission also noted
that applicants may request these increased heights or FARs, but
they are not guaranteed.

In conclusion, the Planning Commission attempted to meet the objectives of the project
while addressing as much as possible the concerns expressed by stakeholders.

BACKGROUND

A. Restrictions derived from the West Berkeley Plan

The West Berkeley Plan (Plan) was developed in the early 1990s and adopted by the
Council in 1993. The Land Use section of the Plan is comprised of several parts. Of
particular interest for the West Berkeley Project, the Goals and Policies® subsection
establishes the broad intent of the plan; the Land Use Regulation subsection® provides

> West Berkeley Plan (1993), Section 1. Land Use, Subsection IV. Goals and Policies, page 34.
® West Berkeley Plan (1993), Section 1. Land Use, Subsection VII. Land use Regulations of the
West Berkeley Plan — For Adoption in Principal, page 42.
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draft zoning language to implement these goals and policies. The Plan sought to re-
invigorate the manufacturing sector in West Berkeley and to expand working-wage/blue-
collar jobs. Further, it intended to maintain the existing diverse character of West
Berkeley.

In 1999 the Council adopted zoning amendments and a revised zoning map to
implement the West Berkeley Plan (WB Zoning). Key provisions of the Plan and WB
Zoning that are affected by the proposed project are as follows.

Master Use Permit:

The Plan recommends a Master Use Permit process with relaxed development
standards to aid reuse and development of large multi-parcel sites. Chapter
23B.36 of the WB Zoning implements this direction; however no Master Use
Permit Project has been approved under these zoning provisions.

Protected Spaces:

The Plan encourages protection of manufacturing sites to help protect
manufacturing businesses from full market-driven competition. The Zoning
Ordinance implements this direction by restricting buildings engaged in certain
uses from changing to any other use. These uses include manufacturing,
warehouse, wholesale, and material recovery. The assumption of the Plan is
that Berkeley could retain and/or attract new manufacturing jobs by protecting
manufacturing spaces that would be protected from competition from other uses
and land value increases.

Requlations to protect West Berkeley’s character:

Other zoning regulations were intended to closely manage the unusual array of
uses and the mix of those uses that exist in West Berkeley. The Plan hoped to
slow down the expected future pace of change through a variety of zoning
restrictions. Examples include requiring numerous public hearing permits;
limiting distances between restaurants; protecting vacant manufacturing space;
dividing the industrial area into three industrial zones with different requirements;
defining uses very narrowly; and so on.

B. Subsequent changes in West Berkeley:

Since that time, the outcomes of the Plan have been mixed. On the positive side,
building spaces that had been in manufacturing remain available for new manufacturing
uses. Some new, relatively small industrial uses have located here, including many
“green” oriented businesses. Where allowed, some new commercial and laboratory
uses have also been created. Many so called “live/work” units have been developed

’ In 1994 the City approved a Master Use Permit for the Temescal Business Center under temporary MUP
provisions prior to the adoption of the West Berkeley Zoning sections in 1999. .
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where permitted in the mixed residential/industrial zones and many artists and artisans
continue to occupy spaces in West Berkeley.

Despite efforts to save jobs by saving buildings, West Berkeley has experienced almost
a 50% loss of manufacturing jobs (2,754, or 46%) over the past 20 years. No new major
manufacturing or industrial uses have chosen to locate in West Berkeley, and several
have closed. Much of the preserved manufacturing space remains vacant or under-
utilized. After several years, these vacant buildings fall into disrepair.

C. Council Referrals to undertake the West Berkeley Project

Two Council referrals initially defined the scope and purpose of the West Berkeley
Project. First, in 2007 the Council instructed the Planning staff to develop a permitting
process that would create more flexibility in zoning restrictions to facilitate development
of large multi-parcel sites. In January 2008 the Planning Commission incorporated into
the project a previous Council referral that focused on changes needed to help existing
owners and businesses to reuse buildings and expand. Finally, at the December 9,
2009 Council Meeting, although there was no formal referral, during discussion of
progress on the West Berkeley Project, six Council members indicated an interest in
encouraging Research and Development (R&D) businesses to locate in West Berkeley.

D. Project goals and guiding principles:

Since the beginning of the West Berkeley Project, the Council has continued to indicate
that any changes proposed in West Berkeley should be consistent with the underlying
goals of the West Berkeley Plan. The Planning Commission has worked within the
Council directives and has viewed the West Berkeley Project in the context of the
following goals:

To remain consistent with the main goals and policies of the West
Berkeley Plan (1993);

To modify zoning requirements to improve the West Berkeley industrial
business climate and to attract emerging business sectors in order to
better meet the land use goals of the West Berkeley Plan; and

To retain, to the degree feasible, the economic diversity of West
Berkeley businesses, and especially space for artists and crafts-people
and jobs for residents of Berkeley who may be underemployed or
unemployed.

In addition, the Planning Commission has adhered to several guiding principles:
To focus on incremental improvements that can be quickly
implemented,;
To simplify the zoning requirements and make them less ambiguous
and more enforceable; and
To focus on preserving the industrial nature of West Berkeley.
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E. Public Participation

The recommendations herein result from very intense public participation, involving 4
stakeholder groups comprised of large and small land and business owners,
homeowners, and residents. Staff's goal was to ensure that all issues had an
opportunity to be aired and considered, and especially to look for potential areas of
consensus.

West Berkeley Tour:

The Planning Commission conducted a bus tour of West Berkeley in March 2008.
Approximately 100 community members, City Council members and Planning
Commissioners visited six businesses (including manufacturing, laboratory, artisan
establishments, and underutilized sites) to learn first-hand what these business
managers perceived to be the primary obstacles to their current or continued success in
West Berkeley. With this input, staff created the first list of potential zoning obstacles to
consider, in addition to those referred by Council.

The Stakeholder Process:

The stakeholder process proceeded as follows: Initially Planning Staff created three
stakeholder groups: West Berkeley Artisans and Industrial Companies (WEBAIC,)
West Berkeley property owners, and a subcommittee of the Redevelopment Agency
Project Area Committee. Later the Commission asked staff to include a group of MUR
homeowners as a fourth group. At each step in the project, staff met with each of these
groups individually, summarized their positions, shared them with the others; and then
took suggestions to the Commission. All information was posted on line and meetings
and progress published through an extensive e-list. Staff repeated this process about
six times, involving two planners at up to two dozen meetings.

At the end of the process, the primary stakeholder concerns focused on several
elements of the proposed Master Use Permit and the proposal to allow R&D uses into
warehouse and wholesale “protected spaces” in the MM and MULI zoning districts.

Public meetings and hearings:

In addition to the stakeholder meetings, the Planning Commission held many public
meetings over more than a year, along with two separate Public Hearings on different
components of the West Berkeley Project.

F. Process to develop the recommended changes

After the March 2009 West Berkeley Tour, staff compiled a list of about 70
“obstacles to development” expressed by West Berkeley constituents,
including items previously referred to the Planning Commission. With
input from stakeholders, planning staff and the Commissioners, staff
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sorted, refined, and consolidated these issues, generating a list of about
20 obstacles for further study.

For each obstacle, staff prepared a brief problem statement, options, pros
and cons, and a recommended change. Stakeholders reviewed these and
made comments; staff then incorporated these comments into their
Planning Commission Reports.

This systematic and iterative process produced the zoning amendments
currently proposed, as well as the four adopted in 2010. (Attachments 2
and 6)

G. Compliance with California Environmental Quality Act

Staff prepared a Draft Environmental Impact Report (DEIR) for the project
and distributed it to the Council in February 2010. The public comment
period extended from February 1, 2010 through March 26, 2010. Public
notices of the comment period were sent to the West Berkeley Project
interested parties, other agencies, and City commissioners, as well as
being published in the newspaper. Public comment was taken at the
March 10 and March 24, 2010 Planning Commission meetings. The
comments on the DEIR cover a wide range of issues, all of which are
addressed in the Final EIR (FEIR), released in October 2010. On October
13, 2009, the Planning Commission recommended City Council approval
of the Final EIR.

The DEIR incorporates much of the information and many of the
transportation mitigation measures that were developed through the West
Berkeley Circulation Master Plan Report, which focuses on all of West
Berkeley, not just the industrial districts. Following direction from the City
Council, staff will return with a Mitigation and Monitoring Report and
findings for approval.

A copy of the FEIR is provided separately with this report and is also
available on line at:
http://www.ci.berkeley.ca.us/ContentDisplay.aspx?id=60176

The EIR identifies two categories of “significant unavoidable impacts”: (1) cumulative
regional impacts to which the West Berkeley Zoning and Plan amendments contribute
to some degree but that are outside Berkeley's control (traffic and air quality); and (2)
project specific impacts mainly related to potential development of MUP sites, which the
developer will usually be able to mitigate, but which the City cannot guarantee at this
point will be mitigated in every case. Thus, CEQA requires the Council to adopt a
statement of “overriding considerations” if it wishes to adopt the Planning Commission's
recommendations. Should the Council wish to do so, staff will return with appropriate
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findings concerning impacts, mitigation measures, alternatives, and overriding
considerations, as required by CEQA.

H. Compliance with the West Berkeley Plan

Each of the proposed zoning amendments support the Primary Purposes
of the Plan, as identified in the Plan Summary, page 5:

Maintain the full range of land uses and economic activities—
residences, manufacturing, services, retailing, and other activities--
in West Berkeley.

Maintain the ethnic and economic diversity of West Berkeley's
resident population.

Maintain and improve the quality of urban life--including
environmental quality, public and private service availability, transit
and transportation, and esthetic and physical qualities--for West
Berkeley residents and workers.

Attachment 5 details the relationship of the proposed zoning changes to
the Plan’s land use goals and policies, and shows that the changes
support the purposes of the Plan. Thus, the Planning Commission is
recommending no changes to the goals and policies of the West Berkeley
Plan.

However, the Planning Commission is recommending changes to another
subsection of the Plan, entitled, VIl Land Use Regulations of the West
Berkeley Plan — For Adoption in Principle®. This chapter identifies land
use regulations to implement West Berkeley Plan, although it also clearly
states that these regulations are appropriately located in the Zoning
Ordinance. The Planning Commission concluded that these proposed
modifications to the Chapter VII of the West Berkeley Plan, contained in
Attachment 5, are minor and comply with the intent of the land use
section.

RATIONALE FOR RECOMMENDATION:

The changes to the Zoning Ordinance and West Berkeley Plan are proposed in order to
facilitate the reuse of existing buildings, the development of large multi-parcel sites, and
the start-up of new types of industrial activities. The proposed amendments are
intended to support the existing West Berkeley industrial community, as well as to
attract new businesses to portions of West Berkeley that are currently under-utilized.

® West Berkeley Plan (1993), page 42.
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ALTERNATIVE ACTIONS CONSIDERED

A wide range of zoning and Plan changes have been discussed throughout the West
Berkeley Project. This wide range has been systematically winnowed down as part of
the public process and can be seen by way of the multiple iterations of stakeholder
group work sheets.

CONTACT PERSON
Dan Marks, Director, Planning and Development
Alex Amoroso, Principal Planner

Attachments:

. Brief Synopsis of Proposed Zoning Ordinance Amendments
. Zoning Ordinance Amendments by Topic

. West Berkeley Plan Amendments

. West Berkeley Jobs Report

. Zoning Amendments Conformance with West Berkeley Plan.
. Zoning Amendments by Ordinance Chapter.

: Public Hearing Notice

NO O, WN -

A copy of the Final Environmental Impact Report (FEIR) is being distributed separately
and is also available at the public libraries and on line at:
http://www.ci.berkeley.ca.us/ContentDisplay.aspx?id=60176
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Promoting, connecting & strengthening business

L ~Aammiinihe

CHAMBEROF COMMERCE

1834 University Ave., Berkeley, CA 94703 (T) 510.549.7000 (F) 510.549.1789 (E)

info@berkeleychamber.com

Most significantly, these amendments are essential to the creation of more jobs in West Berkeley — jobs
that are certain to inure to the benefit of residents of Berkeley, residents of highly diverse socio-economic
and educational backgrounds. Berkeleyans’ commutes would therefore be reduced, and with shorter
commutes, alternate modes of transportation by more employees would become more common.

The amendments that are recommended are tempered and well-reasoned. The significance of their
adoption is the highest form of community-enhancement for this area possible. We strongly urge that you
certify the FEIR and adopt the amendments.

Sincerely,

Polly Armstrong & John DeClercq, CEO
Rod Howard, Chairman of the Board _
Mark McLeod, Vice Chair & on behalf of the Government Affairs Commit

Michael Goldin, Vice Chair & on behalf of the Smart Growth Committee)?

Cc: Deanna Despain, City Clerk, via regular mail & email
Phil Kamlarz, City Manager, via email
Dan Marks, Director of Planning & Development, via email
Debbie Sanderson, Manager, Land Use Planning, Planning Manager, via email
Michael Caplan, Director of Office of Economic Development, via email



Harris, Leslie D. Communication (14)

From: martha nicoloff [nicoloff2@yahoo.com]
Sent: Monday, January 17, 2011 9:14 PM
To: City Clerk

Subject: forward to councilmembers

Dear Berkeley City Council member:

As a West Berkeley business owner it is my opinion that having a Public Hearing on the West
Berkeley Project Plan amendments on January 25th is inappropriate due to the following
reasons should be set for a later date:

1. The January 25th hearing has received inadequate noticing time for the public, both
business and residential, to be able to prepare for and attend the final hearing on
unresolved land use issues of such great consequence. Not having been previously alerted to
this time frame, numerous concerned and affected citizens will be out of town and will not
have the opportunity to attend. After three years of process the public deserves a more
reasonably noticed opportunity to attend the final decision making stage of the process they
have so valuably contributed to with so much of their time and knowledge.

2. No single, complete Staff Report with all the Plan Amendments and Zoning Proposals to be
considered by the Council has been released to the public, making examination and
comprehension of what is to be decided upon extremely difficult. The projected release of
this Report 3-4 days before the scheduled Public Hearing is not sufficient for proper
examination of the materials.

- 3. Holding a Council Public Hearing on numerous, complex, and far reaching land use issues
directly after attending a Workshop (given by Planning staff) intended to familiarize
yourselves with these difficult and contentions issues does not allow adequate time for the
issues at hand to be given serious consideration. The historical fact that holding a Public
Hearing on the same night as the Workshop intended to familiarize the decision makers with
the issues at hand is almost never done points to the injudicious and inadequate nature of
this scheduling. :

4. Since the Planning Department never noticed all West Berkeley businesses and residents
-about either the West Berkeley Project process or this final decision-making hearing that
could materially affect them, it is only prudent to allow a more reasonable amount of time
for the West Berkeley community find out about this hearing and thus allow them the
opportunity to participate in decisions that may greatly affect them.

Thank you for your consideration on this matter.

Sincerely, Martha Nicoloff nicoloff2@yahoo.com
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Harris, Leslie D. , Communication (15)

From: Embry, Pamela on behalf of Manager, C

Sent: Tuesday, January 18, 2011 2:04 PM

To: City Clerk

Subject: FW: From Acme Bread, concerning industrial usage protections
Attachments: 1 18 11 industrial use protections.doc

From: Stevacme@aol.com [mailto:Stevacme@aol.com]

Sent: Tuesday, January 18, 2011 11:58 AM

To: Moore, Darryl; Maio, Linda; Wozniak, Gordon; Worthington, Kriss; Arreguin, Jesse L.; Capitelli, Laurie; Wengraf,
Susan; Berkeley Mayor's Office; Manager, C

Cc: info@webaic.org

Subject: From Acme Bread, concerning industrial usage protections

Hi--

Attached please find a letter from Acme Bread to the City Council on the subject of current proposals to remove
usage protections from industrial and wholesale space in West Berkeley.

Thanks very much,

Steve Sullivan
president
Acme Bread
Berkeley, CA
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The Acme Bread Company
2730 Ninth Street, Berkeley 94710 CA

January 18, 2011

Berkeley City Council

Dear Council Members—

I am the president and co-founder of Acme Bread, a wholesale bread baker with two
locations in West Berkeley. I am writing today on the subject of current proposals
that would remove usage protections from West Berkeley space currently in use for
arts, manufacturing, and wholesale enterprises. While it may be true that much of
what constitutes business-related city planning was carried out prior to the advent of
much of what currently constitutes actual business, I believe it would be a serious
mistake to get too carried away with the process of revamping the definitions of
allowable uses prior to seeing the unforeseeable consequences of such innovation.

There are several reasons that chasing after the nebulous promise of future
development needs could turn out to be futile. One has to do with the fact that ‘new-
style’ companies have become extraordinarily adept at configuring their operations so
as to minimize the tax obligations that they generate. For this reason, tax revenues
that are often the motivation for such accommodation often do not actually
materialize.

A second, perhaps more significant, reason has to do with job production. Many of
the types of business that would take over these industrial spaces in the absence of
usage protections simply do not produce very many jobs for each million dollars of
revenue. I recently heard a news report concerning a web-related company doing
over100 million dollars of business per year with a staff of only about 50 people, or
one job for each 2 million dollars of revenue. That may be an extreme example, but
our company produces a full-time, living-wage (or better) job with full benefits for
each 100 thousand dollars of revenue. And these are stable (in 27 years of existence
we have never had a layoff) production jobs which can be learned and performed
without the need for a college degree or specialized skills. Furthermore, we would not
have been able to expand to our current size if not for the industrial usage protection
that applied to the former welding shop adjacent to our Ninth Street location. Because
of that protection it was a relatively simple matter to purchase that building and

Phone 510-843-2978 &~ Fax 510-843-2982
Division Two



renovate it for our own use. In the absence of such protection we might well have
needed to look outside of Berkeley for space to accommodate our expansion.

So I would seriously caution against any sudden, large-scale revision of the
regulations which currently support understandable, job-producing enterprises. The
ability of today’s large, sophisticated companies to produce revenue without
producing either jobs or a tax obligation, suggests that trying to accommodate them in
advance in hopes of revenue or job production might well be futile.

-Sincerely,
Steve Sullivan

Acme Bread
Berkeley, CA





