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CONSENT CALENDAR 
February 8, 2011 

To:  Honorable Mayor and Members of the City Council 

From:  Councilmember Jesse Arreguín 

Subject: Support of Assembly Bill 153, Authored by Assemblymember Nancy 
Skinner 

 

RECOMMENDATION:  
Adopt a Resolution in support of Assembly Bill (AB) 153, authored by Assemblymember 
Nancy Skinner, which requires out-of-state online only retailers to collect the same sales 
tax California businesses are required to collect. 
 
BACKGROUND: 
Current state law requires that businesses located in California collect and remit sales 
tax to the state. However, the law does not require out-of-state internet retailers to 
collect and remit sales tax for online transactions. The current tax structure also 
encourages companies with internet sales to move out-of-state so that they are not 
subject to our sales tax laws. This loophole places California businesses at an unfair 
disadvantage allowing out-of-state businesses to generate millions of dollars in sales 
from California residents, while putting California stores out of business. 
 
AB 153 would close this loophole by amending state law to require that these out-of-
town online retailers collect and remit sales tax on all transactions to the state. Given 
the state’s ongoing budget shortfall, California need to be proactive in collecting taxes 
which should be due and payable. The State Board of Equalization estimates that 
California would collect over 150 million if AB 153 were enacted. 
 
During this recession, it is important that the state support local businesses to ensure a 
diversity of goods and services for residents and to generate needed sales tax revenue. 
This loss of sales tax revenue to the state also means that local communities who 
depend on this revenue source also suffer. With proposed cuts in health, social services 
and other programs, which will have a direct and negative impact on the City of 
Berkeley, it is important that we level the playing field so that all businesses have to 
collect and remit needed sales tax revenue. 
 
FINANCIAL IMPLICATIONS: 
NONE. 
 

CONTACT PERSON: 
Jesse Arreguín, Councilmember, District 4  981-7140 
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Attachments: 
1. Resolution 
2. Copy of Assembly Bill 153



 

 

RESOLUTION NO. XXXXX 
 

SUPPORTING ASSEMBLY BILL (AB) 153 REQUIRING OUT-OF-STATE ONLINE 
RETAILERS TO COLLECT AND REMIT STATE SALES TAX 

 
WHEREAS, the State of California has faced successive, multi-billion dollar budget 
deficits and currently faces a 25 billion dollar deficit for FY 2011-2012; and 
 
WHEREAS, the State Legislative Analysts Office projects anticipated deficits of 20 
billion dollars each fiscal year through 2015-2016; and 
 
WHEREAS, billions of dollars have been cut and are proposed to be further cut from 
education, health, social services, local governments, and many other critical programs 
in order to balance the state budget; and 
 
WHEREAS, California law requires that all businesses located in the state collect and 
remit sales tax revenue to the state. However, out-of-state internet retailers who have 
over the years generated millions of dollars in sales, are not required to collect state 
sales tax on transactions; and 
 
WHEREAS, this has resulted in millions of dollars in sales tax revenue being lost to out-
of-state online retailers doing business in California; and 
 
WHEREAS, this loophole has created an unfair disadvantage for California businesses, 
resulting in a 8.25% advantage for out-of-state online retailers who are competing with 
California businesses for customers; and 
 
WHEREAS, the state Board of Equalization estimates that California would collect over 
$150 million if online retailers were required to collect and remit sales tax on customer 
transactions occurring in California; and 
 
WHEREAS, Assembly Bill (AB) 153, authored by Assemblymember Nancy Skinner, 
would require that out-of-state online retailers collect and remit sales tax to the state; 
and 
 
WHEREAS, AB 153 would generate needed revenue for state and local governments, 
helping to close budget deficits and supporting health, social services, higher education 
and many other programs.  
 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of Berkeley that it 
hereby supports Assembly Bill (AB) 153 and that copies of this resolution be sent to the 
Assembly Committee on Revenue and Taxation, Assemblymember Nancy Skinner, 
Assembly Speaker John Perez, Senator Loni Hancock and Senate President Pro Tem 
Darrell Steinberg. 











 




