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CONSENT CALENDAR 

November 15, 2011 
 
To:  Honorable Mayor and Members of the City Council 
 
From:  Councilmember Jesse Arreguín 
 
Subject: Urging the County of Alameda to Amend its Participation in Secure 

Communities 
 
RECOMMENDATION: 
Adopt a Resolution urging the County of Alameda to adopt a policy similar to 
Santa Clara County, limiting its participation in Secure Communities. 
 
BACKGROUND: 
Alameda County was the fourth Bay Area county to participate in the federal 
Secure Communities (SCOMM) program, a program administered by the federal 
Immigration and Customs Enforcement agency (ICE), but not created by statute, 
which requires that those participating state and local government law 
enforcement agencies automatically forward the fingerprints of all people 
arrested, whether or not they are in the country legally to ICE. Upon learning that 
an inmate is in violation of federal immigration law, ICE may request local law 
enforcement to hold an inmate for an additional 48 hours after the inmate would 
have otherwise been released, allowing ICE to take custody of the inmate.  
 
The program, which was locally introduced on April 20, 2010 and is slowly 
expanding across the country, has been criticized by civil rights advocates who 
say its implementation could lead to racial profiling and the deportation of 
immigrants who do not pose a public safety threat. Statistics released about 
SCOMM show that a vast majority of individuals deported through the program 
have had no criminal charges or were picked up for low level offenses. In an 
unfortunate case, SCOMM was responsible for initiating deportation proceedings 
against a woman reporting domestic violence, who expected the police to protect 
her, not report her (see attached articles from Deport Nation and the Washington 
Post). 
 
In Alameda County, anyone who is arrested and has any type of hold is 
transferred to Santa Rita jail, run by Alameda County. For cities, the Alameda 
County jail acts as the holding facility until the agency that requested the hold 
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takes custody of the inmate. According to a December 2010 report from Berkeley 
Chief of Police Michael Meehan, Berkeley’s jail intakes 300 arrestees a month. 
Berkeley Police Department jail staff has estimated that they are notified of 
approximately two ICE holds each month. Berkeley Police transfer inmates 
subject to ICE holds to county jail along with other inmates. 
 
A report produced by the Center for Constitutional Rights in August 2010 found 
that 79 percent of the people deported due to Secure Communities have had no 
criminal charges or were picked up for low-level offenses, such as traffic offenses 
or petty juvenile mischief. ICE’s own data concurs that more than a quarter (28 
percent) of the people transferred to ICE custody through Secure Communities 
have had no criminal charges.  
 
These troubling statistics coincide with record numbers of deportations for the 3rd 
straight year under the Obama Administration –nearly 393,000 people within the 
last year alone (see attached article from the Huffington Post) – despite claims 
that it is focusing on the most dangerous criminals. Additionally, the steady 
increase in enforcement efforts comes at a time when the rate of immigrants 
coming into the U.S. illegally has decreased, in part due to the sluggish U.S. 
economy, and contrasts campaign promises to immediately seek comprehensive 
immigration reform. 
 
Meanwhile, SCOMM has eroded trust between the immigrant community and law 
enforcement, creates a sense of fear in the immigrant community and has 
negatively impacted law enforcement activities. Additionally, releasing inmates 
not convicted of a serious felony into ICE custody separates parents from their 
children and families. In many of those cases, the County must intervene and 
children spend an extended period of time in the dependency system, resulting in 
increased costs to the County. Other costs include additional inmate housing 
resulting from detainer requests, which lengthen the period of time of detention 
and reduce the availability of prison beds despite recent realignment legislation 
signed by Governor Jerry Brown that will result in the need for additional capacity 
in County jails to accommodate the many prisoners that county jails will have to 
house. 
 
Responding to the fiscal and social costs of SCOMM, the Santa Clara County 
Board of Supervisors recently adopted Policy 3.54 “Civil Immigration Detainer 
Requests”, which limits the circumstances in which the County will respond to 
immigration detainer requests to only those inmates who are convicted of a 
serious or violent felony offense or has been convicted of a serious or violent 
felony within 10 years of the request. Additionally, ICE agents are not given 
access to individuals or use of county facilities for investigative interviews. Also, 
County personnel cannot expend County time or resources responding to ICE 
inquiries or communicating with ICE regarding an individuals’ incarceration status 
or release time.  
 



Urging the County of Alameda to Amend its Participation in Secure Communities 

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7140 ● TDD: (510) 981-6903 ● Fax: (510) 981-7144 
E-Mail: jarreguin@CityofBerkeley.info 

Given that neither State of Federal law requires a County to honor civil detainer 
requests, the recent Santa Clara County policy provides a good framework for 
complying with the non-voluntary Secure Communities program, by limiting 
participation in ICE detainer holds to those inmates who are convicted of serious 
or violent crimes.  
 
On December 14, 2010, the Berkeley City Council voted unanimously to send a 
letter to the Governor and State Attorney General requesting that the State “stop 
sharing arrestee fingerprint data with federal law enforcement agencies for the 
purpose of deporting illegal immigrants arrested for minor crimes” and that the 
“State of California should also opt out of the Secure Communities program 
altogether”. 
 
On May 22, 2008, the Berkeley City Council reaffirmed its status of a “City 
of Refuge” through its passage of Resolution No. 63,711, which requires that “no 
department, agency, commission, officer or employee of the City of Berkeley 
shall use any City funds or resources to assist in the enforcement of Federal 
immigration law or to gather or disseminate information status of individuals in 
the City of Berkeley.” The resolution further states that “the spirit and intent of 
Berkeley’s refuge Resolutions would be violated if City funds, facilities or staff 
were utilized to assist the Federal government’s inhumane immigration policies 
and practices.” 
 
Adoption of this resolution urging the County of Alameda to limit its participation 
in Secure Communities would be consistent with the Berkeley City Council’s 
position on immigration and previous statements on the federal program. 
 
FINANCIAL IMPLICATIONS: 
None. 
 
CONTACT PERSONS: 
Jesse Arreguín, Councilmember, District 4  981-7140 
 
ATTACHMENT: 
 

1. Resolution 
2. Santa Clara County’s Civil Immigration Detainer Request Policy 
3. The Washington Post, “Reversals By Immigration Officials Are Sowing 

Mistrust” 
4. Deport Nation, “Domestic Violence Survivor Confronts Secure 

Communities Director” 
5. The Huffington Post, “Deportations of Immigrants Hits Record Number 

Under Obama Administration” 



 

 

RESOLUTION NO. 
 

URGING THE COUNTY OF ALAMEDA TO ADOPT A POLICY LIMITING 
THE CIRCUMSTANCES AND TIME PERIOD IN WHICH INMATES WILL BE HELD 

PURSUANT TO A CIVIL IMMIGRATION DETAINER REQUEST AND LIMITING THE 
USE OF COUNTY RESOURCES IN RESPONDING TO CIVIL IMMIGRATION 

DETAINER REQUESTS 
 
WHEREAS, upon learning that an inmate is in violation of federal immigration law, U.S. 
Immigration and Customs Enforcement (ICE) may request local law enforcement to hold 
an inmate for an additional 48 hours after the inmate would have otherwise been 
released, allowing ICE to take custody of the inmate; and 
 
WHEREAS, neither State of Federal law requires a County to honor civil detainer 
requests; and 
 
WHEREAS, inmates who are not convicted of a serious or violent felony could be held 
pursuant to an ICE detainer request and may be subject to administrative removal 
proceedings; and 
 
WHEREAS, detainer requests lengthen the period of time of detention, reduce the 
availability of prison beds and impose additional inmate housing costs on the County; 
and 
 
WHEREAS, recent realignment legislation signed by Governor Jerry Brown will result in 
the need for additional capacity in County jails to accommodate the many prisoners that 
county jails will have to house; and 
 
WHEREAS, Releasing inmates into ICE custody so that ICE can investigate civil 
immigration violations separates parents from their children and families for extended 
periods. When parents are separated from their children the County must intervene and 
children spend an extended period of time in the dependency system resulting in 
increased costs to the County; and  
 
WHEREAS, Alameda County was the fourth Bay Area county to participate in the 
federal Secure Communities program, which is administered by federal Immigration and 
Customs Enforcement, an agency of the U.S. Department of Homeland Security. 
Secure Communities creates an automated information-sharing technology through 
which fingerprints collected by local law enforcement at the time of booking are 
submitted by the California Department of Justice to the FBI, who in turn shares those 
fingerprints with ICE; and 
 
WHEREAS, ICE compares the fingerprints from the California Department of Justice 
database with its civil immigration database to identify and apprehend individuals who 
are not in compliance with federal immigration law. Once ICE identifies someone 
suspected of violating federal immigration law, it uses a civil immigration detainer 



 

 

request to ask a County to hold the individual so that ICE can take custody of the 
inmate; and 
 
WHEREAS, in Alameda County anyone who is arrested who has any type of hold is 
transferred to Santa Rita jail run by Alameda County. For cities, the Alameda County jail 
acts as the holding facility until the agency that requested the hold takes custody of the 
inmate. According to a December 2010 report from Berkeley Chief of Police Michael 
Meehan, Berkeley’s jail intakes 300 arrestees a month. Berkeley Police Department jail 
staff has estimated that they are notified of approximately two ICE holds each month. 
Berkeley Police transfer inmates subject to ICE holds to county jail along with other 
inmates; and  
 
WHEREAS, According to a recent White House report titled “Building a 21st Century 
Immigration System”, in large part due to the implementation of Secure Communities, 
the deportation of undocumented persons with criminal records increased by more than 
70% as compared to 2008 when ICE began implementing the program. While the stated 
purpose of the program is to apprehend undocumented persons who have been 
convicted of serious crimes, in reality a large percentage of those apprehended and 
deported have either no criminal record or are low-level offenders; and 
 
WHEREAS, According to ICE figures, in the nine Bay Area counties, serious criminal 
offenders account for less than 30% of detainees and since May 2009 when Secure 
Communities began in California to January 31, 2011, more than 79% of individuals 
indentified and taken into ICE custody as a result of Secure Communities have never 
been convicted of serious or violent offenses; and 
 
WHEREAS, in Alameda County, this program has led to the deportation of over 550 
people since its inception; and 
 
WHEREAS, Secure Communities has eroded trust between the immigrant community 
and law enforcement, creates a sense of fear in the immigrant community and has 
negatively impacted law enforcement activities; and 
 
WHEREAS, recently ICE has determined that all Memorandum of Agreements with 
state governments are rescinded and that all state and local governments must comply 
with Secure Communities; and  
 
WHEREAS, the fiscal impact of detaining inmates, in response to ICE civil immigration 
detainer requests and the impact of children of parents who are subject to deportation 
proceedings who end up in the dependency system is substantial, and negatively 
impacts the county budget; and 
 
WHEREAS, recently the Santa Clara County Board of Supervisors adopted Policy 3.54 
“Civil Immigration Detainer Requests”, which limits the circumstances in which the 
County will respond to immigration detainer requests to only those inmates who are 
convicted of a serious or violent felony offense or has been convicted of a serious or 



 

 

violent felony within 10 years of the request. Additionally, ICE agents are not given 
access to individuals or use of county facilities for investigative interviews. Also, County 
personnel cannot expend County time or resources responding to ICE inquiries or 
communicating with ICE regarding an individuals’ incarceration status or release time; 
and 
 
WHEREAS, the recent Santa Clara County policy provides a good framework for 
complying with the non-voluntary Secure Communities program, by limiting participation 
in ICE detainer holds to those inmates who are convicted of serious or violent crimes; 
and 
 
WHEREAS, the Santa Clara County policy also helps address the fiscal impacts of 
complying with civil immigration detainer requests by reducing the number of inmates 
who are subject to holds and subsequent removal proceedings to those convicted of 
serious or violent crimes, reducing inmate housing costs and providing additional 
capacity for inmates to address new mandates under realignment legislation; and 
 
NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that it 
hereby urges the County of Alameda to adopt a policy, similar to the one recently 
adopted by the Santa Clara County Board of Supervisors, to limit the circumstances and 
time period in which inmates will be held pursuant to a civil immigration detainer request 
and limit the use of County resources in responding to civil immigration detainer 
requests; and 
 
BE IT FURTHER RESOLVED that copies of this resolution be sent to the Alameda 
County Board of Supervisors and County Administrator Susan Muranishi.  
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