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FOR BOARD ACTION
SEPTEMBER 25, 2008

1911 Russell Street - Berkeley Thai Temple

Use Permit #07-10000040 to: 1) construct a 44' tall, 16' by 24° Buddha
Sanctuary on a vacant, 5,232 square-foot parcel abutting Oregon Street; and 2)
create nine off-street parking spaces on a vacant, 5,792 square foot parcel
abutting MLK, Jr. Way, as an expansion of the existing Wat Mongkolratanaram,
(Thai Temple), located at 1911 Russell Street.

Use Permit Modification #08-70000019 to modify Use Permit A2054 to: 1)
expand the frequency of Sunday public food service from a total of 3 weekends
per year to 52; 2) allow Sunday food consumption to occur from 10 AM - 1 PM
(with on-site food preparation to start after 8 AM); 3) allow six to 10 accessory
structures within the rear yard of 1911 Russell Street; and 4) continue daily
worship, culture, language and dance classes as well as periodic Thai cultural
events. (R-2A, GPowell)

I. Application Basics

A. Zoning Permits Required for Use Permit #07-10000040:
Administrative Use Permit, per 23D.04.020.C, to exceed the District height limit
(28' max, 44' proposed); and
Use Permit, per 23D.32.030, to construct a Religious Assembly Use.

B. Zoning Permits Required for Use Permit Modification #08-70000019:
Use Permit, per Chapter 23B.56, to modify an approved plan; and
Administrative Use Permit, per 23D.08, to erect accessory buildings.

C. CEQA Determination: Categorically exempt pursuant to Section 15303(e) of the
CEQA Guidelines (“New Construction of Small Structures”).

D. Parties Involved:
Applicant/Owner: Guy Supawit, on the behalf of Wat Mongkolratanaram,
1911 Russell Street, Berkeley CA

2120 Milvia Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.7474 Fax: 510.981.7420
E-mail: zab@ci.berkeley.ca.us
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Figure la: Vicinity Map

Figure 1b: Existing Temple Properties
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Figure 2: Site Plan
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Table 1: Land Use Information

. . Zoning General Plan
Leeziion =ling) BEe District Designation
Subject Parcels
-Oregon Street Parcel Vacant
-MLK, Jr Way Parcel Vacant
-Russell Street Parcel Berkeley Thai Temple
Surrounding | North 1 and 2-family Residences Medium-density
Properties - R-2A Residential

South Branch, Berkeley Public
South/West .

Library
East 1 and 2-family Residences
West 1 and 2-family Residences

Table 2. Special Characteristics

Applies
Characteristic to Explanation
Project?
The project satisfies the conditions of CEQA Guidelines Section 15303
CEQA Yes s
for small accessory buildings.
Creeks No Derby Creek is 350’ northwest of the site.
Historic . . _ o
RESOUICES No No locally designated properties exist in the vicinity
Oak Trees Yes No Coast Live Oaks exist onsite.
Residential . . . .
The project site and most of the surrounding neighborhoods do not
Preferred No e . o . ; .
Parking participate in the City’s Residential Preferred Parking program.
Seismic Hazards
- Landslide No Site is not Mapped within a Landslide or Alquist-Priolo zone.
- Alquist Priolo No
Green Building
Score No

Table 3. Project Chronology

Date

Action

March 30, 2007

Application submitted

April 10, 2008

Public hearing notices mailed/posted

April 24, 2008

ZAB hearing

June 21, 2008

1% Mediation Session

June 26, 2008

ZAB hearing (Continued)

July 19, 2008

2" Mediation Session

August 6, 2008

3" Mediation Session

August 25, 2008

Applicant: Revised application submitted

September 11, 2008

Public hearing notices mailed/posted

September 25, 2008

ZAB hearing
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Table 4: Development Standards
Standard L Permitted/
BMC Sections 23D.32.070 Existing Proposed Total Required
Lot Area (sq. ft.)
-Oregon Street Parcel 5,232 .
-MLK, Jr Way Parcel 5,792 N/A 5,000 Min
-Russell Street Parcel 15,720
Gross Floor Area (sq. ft.)
-Oregon Street Parcel 0 624 N/A
-MLK, Jr Way Parcel 0 0
-Russell Street Parcel 7,818 No Change
Average N/A 28 28’
Building . )
Height Maximum N/A 44 N/A
Stories N/A 2 3
Oregon Street (Front) N/A 96’ 15’
Building — ) )
Setbacks West (Interior side) N/A 12 4
(Oregon Street | a5t (Interior side) N/A 10’ 4
Parcel Only)
South (Rear) N/A 0" 15’
Lot Coverage (Max)
-Oregon Street Parcel 0 13% 40%
-MLK, Jr Way Parcel 0 0 N/A
-Russell Street Parcel 4,632 2904 35%
Parking
-Oregon Street Parcel 0 0 0
-MLK, Jr Way Parcel 0 9 N/A
-Russell Street Parcel 8 No Change 8

II.  Project Setting/Background

A. Neighborhood/Area Description:

The development pattern of the area surrounding the project site is mostly
residential; a majority of the buildings along MLK, Jr. Way are two stories and contain
2-3 dwellings; the abutting and confronting properties contain two-story buildings
while the properties to the east are generally single-story, one and two-family
residences. Additionally, many of the parcels in the area contain two-story dwellings
within the rear yard. The Berkeley Zen Center was established at 1931 Russell
Street in 1979. Grove Park is located to the west and contains basketball, tennis and
baseball fields.

B. Site Conditions:
The parcels abutting Oregon Street and MLK, Jr. Way are currently vacant. The Wat
Mongkolratanaram?, or Berkeley Thai Temple, was established in 1978, and has
approximately 2,000 members that live throughout the Bay Area. Today the
Berkeley Thai Temple includes three structures located along Russell Street (1911

! Would require a merger of the Oregon Street and Russell Streets parcels.
2 From Wikipedia: ‘Strictly speaking a Wat is a Buddhist sacred precinct with monks' quarters, the Temple proper, an edifice
housing a large image of Buddha, and a structure for lessons.’
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Russell contains living quarters and offices for visiting Monks, a Temple and area for
Thai classes; 1913 Russell Street contains the Thai Cultural Center and a kitchen;
and 1915 Russell Street contains a dwelling used by the on-site cook and monks.
An 8-space parking lot is also located at 1915 Russell Street near the sidewalk).
Sunday food service began in 1985, with food service from 8:30 AM - 4:30 PM.
Generally, the public enters from Russell Street; the food is served primarily behind
the 1913 Russell Street building, and the public consumes the food within the rear
yard behind 1911-1913 Russell Street. The Temple estimates that roughly 200
persons are present at any one time during the Sunday food service. To provide
shelter for these events, the Temple erected six shade structures within the rear yard
and two within the parking area. The Temple also offers daily programs for
meditation, and special events particular to Thai culture; a general description of the
events may be found in Attachment 1, pages 1-4 and Tab ‘D'.

On April 12, 1993, the ZAB approved Use Permit #A2054 to recognize the
establishment of a ‘house of worship’ at 1911 Russell Street and associated uses in
the three units at 1913-15 Russell Street and to provide 32 off-site parking spaces
jointly with the Berkeley Bowl at 2747 Adeline Street. Condition #6 of this approval
limited on site food sales to special events occurring no more than three times per
year, not to exceed a total of six days a year>.

On September 12, 1994, the ZAB approved Use Permit #2230 to demolish a garage
at 1915 Russell Street, and to modify Use Permit #A2054 to remove a condition that
prohibited parking at 1915 Russell Street to allow the creation of eight off-street
parking spaces.

On January 13, 1997, the ZAB approved Use Permit #96-10000020 to allow a 694
square foot addition to the rear of the existing three-story structure at 1911 Russell
Street.

On March 20, 2007, the Temple submitted an application to: 1) construct a 16’ by 24’
Buddha Sanctuary and create four off-street parking spaces on a vacant 5,232
square foot parcel abutting Oregon Street; and 2) create 10 small accessory
structures (tables and parasols) on a vacant 5,792 square foot parcel abutting MLK
Jr Way, as part of the existing Wat Mongkolratanaram, or Thai Temple, located at
1911 Russell Street.

. April 24, 2008 ZAB Meeting:

The ZAB held a public hearing and received testimony, including testimony from
some neighbors that felt that the proposed plan should be changed to relocate the
parking to the MLK, Jr Way parcel and that the height of the sanctuary should be
reduced to 28'. The ZAB also received testimony from several speakers that the
Thai Temple was a positive component of the neighborhood; however, several
speakers informed the ZAB that the events held on Sundays attracted a significant
number of visitors which introduced noise, parking and congestion impacts to the
neighborhood.

3 At the time, the operation was reviewed by Environmental Health as an exempt facility as long as food service was only
open to members and guests, and that no more than 3 such food service events occurred within a 90-day period.
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The ZAB continued the hearing to June 26 and recommended that the applicant
meet with interested parties in mediation. East Bay Community Mediation (EBCM)
contacted the applicant in early May to establish procedures for mediation and to
arrange a meeting place and time.

D. June 26, 2008 ZAB Meeting:

The ZAB reviewed the existing use permits for the property, and directed that staff
work with the City’s Building, Environmental Health and Fire staff to review the
existing operation to determine compliance to Building, Environmental Health and
Fire codes, identify needed permits, and that Staff develop new permit requirements
to address the Sunday food service. The ZAB also discussed whether the City
should require that the Temple cease operation of Sunday food services until all
required permits were obtained. The ZAB did not pass a motion to do this; instead
the ZAB continued the hearing to September 25, 2008.

Project Description

On August 25, 2008, the Temple submitted a revised applicant statement and project
plans to the City. The Temple proposes the following improvements to the vacant
parcels:

1) A 16’ by 24’ sanctuary to contain three Buddha statues on a raised platform within an
ornamented, 44’ total height, structure. This structure would be located to the rear of
the Oregon Street parcel abutting the southern property line and 10’ from the eastern
property line. The Monthop” would be 16’ from the eastern property line and 62’ from
the closest residence;

2) Approximately 3,480 square feet of permeable paving on the MLK, Jr Way parcel to
accommodate nine off-street parking spaces, with a 12’ drive aisle to connect to
MLK, Jr Way. The nine parking spaces are intended to provide parking for staff; and

3) The 5,232 square foot Oregon Street parcel would contain a Buddha garden to
surround the sanctuary to act as a retreat area for meditation practice and classes
and to provide a processional path to the Buddha sanctuary.

The project also involves the following modifications to Use Permit #A2054:

1) Revise Condition #6 to expand the frequency of Sunday public food service from a
total of 3 weekends per year to 52;

2) Allow food consumption to occur from 10:00 AM - 1:00 PM (with on-site food
preparation to occur only indoors and after 8:00 AM);

3) To allow shade structures within the rear yard of 1911-13 Russell Street;

4) Continue Thai language and dance classes.

All food preparation would occur within the existing building at 1913 Russell Street. The
food would be served to the public within the rear yard of 1913 Russell Street, and the
public would consume the food under shade structures within the yards of 1911-1913
Russell Street. Based on the plan shown in Figure 3, seating is provided for 206
persons. The Temple has also reinstated the off-site parking arrangement with the
owner of the 32-space parking lot> at 2747 Adeline Street, opposite the Any Mountain

* The Monthop is the central spire that extends above the main part of the structure by 16'.
® This lot is used by Kirala and Any Mountain.
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store. Pursuant to Section 23D.12.060.C of the Zoning Ordinance, this arrangement will
be recorded on the title of this parcel.

Figure 3: Food Preparation, Service and Seating Plan

Food service area

The applicant’'s August 25, 2008, submittal is attached (Attachment 1).

V. Community Discussion

A. Neighbor/Community Concerns:
Three mediation sessions with neighbors from 1912, 1914 & 1927 Oregon Street,
2827 MLK, Jr Way and 1730 Ward Street occurred (not all neighbors attended all
meetings). Some changes were made to respond to the concerns of those that were
present at the mediation sessions; however, opposition to the food service and the
height of the Sanctuary remained. A report from East Bay Community Mediation is
attached (attachment 3).

On September 11, 2008, the City released a public hearing notice to 223 individual
addresses. Correspondence may be found in Attachment 4.

The City received petitions in opposition to and in support of proposed project. The
petition in opposition to the project is included in attachment 4. The petition in
support of the project was too large to copy and attach; instead it will be presented at
the meeting.

B. Committee Review:
No advisory committee review is required.
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V. Issues and Analysis

A. Key Issues:

1. Sunday Food Service: Until recently, the Temple’s regular Sunday food service
operated from 8:30 AM to 2:30 PM, with outdoor food preparation starting as
early as 5 AM. To reduce off-site impacts of the Sunday food service, in August,
the Temple reduced the operating hours, commenced food preparation later (8:00
AM), and relocated all food preparation to within the structure at 1913 Russell.
These measures reduce the impact to the neighborhood.

To further reduce the impact of the Sunday food service to the neighborhood,
staff asked that the Temple revise the plan presented in Figure 3 to: 1) relocate
the primary entrance for the Sunday food services from Russell Street to the
MLK, Jr Way parcel; 2) relocate the area dedicated to food consumption from the
rear yard of the Russell Street property to the MLK, Jr Way parcel (with no
expansion in the number of guests allowed at any one time®): 3) move the food
dispensing area from the rear the 1913 Russell Street building to a new location
behind 1911 Russell, and adjacent to the South Branch Library; 4) install bicycle
parking on-site, within the MLK, Jr Way right-of-way and/or on the site of the
South Branch Library; 5) remove the 6-8 shade structures; and 6) install
landscaping similar to what is proposed for the Oregon Street parcel within the
rear yard behind 1911-13 Russell street. Under this plan, no food service or
consumption would take place on the Oregon Street parcel.

Figure 4: Staff-preferred Food Preparation, Service and Seating Plan

® Total occupancy will be limited once an assembly permit is issued by the City’s Fire Department.
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Staff believes that the implementing the above plan will reduce off-site noise and
odor impacts, move the commotion of the event towards MLK, Jr Way, a busy
connector street, and re-focus the area that guests look for parking towards the
west, adjacent to the Grove Park and the BUSD maintenance yard. To further
limit off-site impacts, the use would be subject to conditions of approval that are
similar to those used for food service elsewhere in Berkeley. Such conditions of
approval would limit occupancy, hours of operation, noise, odor and garbage.
Please see page 11 of this report for recommended conditions.

The Sunday food service, along with the other functions conducted at this site
today, are considered uses accessory to the primary Religious Assembly Use.
Other Religious Assembly Uses in the City typically include incidental activities,
such as weddings and wedding receptions, spiritual and/or family counseling,
social services to include job training/tutoring, food/shelters for the homeless,
community centers, polling places, and youth dances or other athletic activities.
These uses are treated by the Zoning Ordinance as accessory to the primary use
of the property, and are not regulated separately. However, when such a use
becomes more than an accessory use (and thus is no longer incidental) such
uses would not be generally allowed in a Residential District. A common example
of this would be the use of a commercial-grade kitchen in a residence to prepare
food for sale off-site (i.e. for a catering business).

In this case, Temple has demonstrated that the service of food is part of the Thai
Buddhist Culture’, provides revenue to support® their overall program and is a
practice that is common at other Thai Temples. Therefore, staff considers the
Sunday food service as accessory to the primary use.

2. Building, Environmental Health and Fire: On August 7, 2008, staff from the City’s
Environmental Health Department inspected the existing food preparation
operation (the kitchen within 1913 Russell Street) to identify necessary
upgrades®. In response to this inspection, the Temple submitted a building permit
application on September 9, 2008. This permit is currently under review by the
City’s Building, Environmental Health and Fire Departments and review should be
complete by October 1, 2008. If approved, inspections of the kitchen by the City’s
Building, Environmental Health and Fire staff would occur.

Based on the frequency of the Sunday food service, and because it is open to the
public, the Environmental Health Department has informed the Thai Temple that
they must apply for a food service permit, that upgrades to the existing outdoor
food service operation are needed, and that staff must undergo training to be
certified as food-service staff. The Temple is currently preparing a permit
submittal that would enable them to serve food to the public. Once complete, this
plan will be reviewed by the City’s Building, Environmental Health, Fire and
Zoning staff. Obtaining Environmental Health approval may require that the
Temple erect an approved food dispensing structure that is different from what is
currently used. If so, the plan for this structure will be forwarded to the ZAB. Until

" See attachment 1, pages 3-4 for a description of the Sunday food service and offerings.
8 See attachment 1, pages 4-6 for a summary of the services that are supported by revenue from the Sunday food service.
? See attachment 1, Tab ‘J’ of the applicant’'s August 25, 2008, submittal for a report of this inspection.
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3.

5.

Environmental Health approves the food service permit, the Temple may only
offer food service to members and their guests three times in any 90-day period,
and the current Sunday food service to the general public would end by October
12, 2008.

In response to comments made by the City’s Building and Fire Departments, the
Thai Temple has removed most of the shade structures. Also, the Temple is
currently preparing a permit submittal to obtain Fire Department approval of an
assembly permit.

The plan shown in Figure 4 will require review by the City’s Building,
Environmental Health, Fire and Zoning staff prior to any action by the ZAB. Once
this plan is complete, action by the ZAB on the Use Permit request will be
possible.

Height: A smaller and less-ornate Buddha Sanctuary currently exists north of the
1911 Russell Street structure; this sanctuary would be removed and replaced by
the proposed Buddha Sanctuary. The new sanctuary would be used as part of
the religious services and thus is not open to the general public. The proposed
structure would provide a permanent and more appropriate sanctuary to conform
to the typical design and size of a Buddha Sanctuary.

The proposed height would exceed the District height limit of 28’. Per Section
23D.04.020.C of the Zoning Ordinance, domes, turrets and other architectural
elements may project above this height limit upon issuance of an AUP, as long as
the projection does not represent more than 15% of the average floor area of the
building, does not contain habitable space or provide a commercial purpose. In
this case, the Monthop does not contain floor area and would not serve any
commercial purpose.

Shadows: Existing vegetation and residences affect the amount of natural light
available in the area. The revised plan to locate the Buddha Sanctuary 15’
further south and the structure’s overall small would not result in significant
shadow impacts to any adjacent dwelling.

Parking: The parking plan now proposed for the MLK, Jr Way parcel was
presented to the City's Traffic Engineer and found to comply with City standards
regarding parking spaces and access. In addition, the drive aisle, landscape
planters®® and setback from the street comply with the development standards for
off-street parking found in Section 23D.12.080 of the Zoning Ordinance.

B. General and Area Plan Consistency:
General Plan Policy Analysis: The 2002 General Plan contains several policies

applicable to the project, including the following:

Policy LU-1 Community Character: Maintain the character of Berkeley as a
special, diverse, unique place to live and work.

0 g planter along the southern edge of the parking area is required; any approval would require submittal of revised plans
to show this planter.
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Policy LU-13 Basic Goods and Services: Ensure that neighborhoods are well

served by commercial districts and community services and facilities, such as
parks, schools, child-care facilities and religious institutions.
Policy UD-24 Area Character: Regulate new construction and alterations to

ensure that they are truly compatible with and, where feasible, reinforce the
desirable design characteristics of the particular area they are in.
Policy UD-31 Views: Construction should avoid blocking significant views,

especially ones toward the Bay, the hills, and significant landmarks such as the
Campanile, Golden Gate Bridge, and Alcatraz Island. Whenever possible, new
buildings should enhance a vista or punctuate or clarify the urban pattern.

Policy UD-32 Shadows: New buildings should be designed to minimize impacts

on solar access and minimize detrimental shadows.

Staff Analysis: Many residential neighborhoods in Berkeley include not only

dwellings, but also religious organizations such as the existing and proposed use.
The proposed sanctuary contributes to the diversity of uses and architectural styles
and contrasts found throughout Berkeley. Based on Staff's observations of other

sim
(he

ilar organizations in this area, the proposed project reflects a similar scale
ight) and continues the unique style contrasts found in other neighborhoods in

Berkeley. In addition, the services that the Temple provides are similar to those
found elsewhere in Berkeley.

VI. Recommendation
Staff recommends that the Zoning Adjustments Board consider the revised application,
receive testimony and:

OPEN
Staff's

the Public Hearing; COMMENT on Temple’s August 25, 2008, submittal and
recommended revisions and conditions; and CONTINUE the hearing to October

23, 2008 to the applicant to submit a complete plan to respond to Building,
Environmental Health, Fire and Zoning.

Attachments:

1. Applicant Statement and Project Plans, dated August 25, 2008
2. Notice of Public Hearing, posted September 11, 2008

3. East Bay Community Mediation Report

4. Correspondence Received

Staff Planner: Greg Powell, gpowell@ci.berkeley.ca.us, (510) 981-7414
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Sample Food Service Conditions: (These requirements would be in addition to any other
requirements under the City's Building, Health or Fire Codes or by agencies such as the Alcoholic
Beverage Control Department of the State of California. The applicant is responsible for contacting
these and other departments and agencies to identify and secure all applicable permits and licenses).

1.

10.

11.

This permit is subject to review, imposition of additional conditions, or revocation if factual
complaint is received by the Zoning Officer that the maintenance or operation of this establishment
is violating any of these or other required conditions or is detrimental to the health, safety, peace,
morals, comfort or general welfare of persons residing or working in the neighborhood or is
detrimental or injurious to property and improvements in the neighborhood or to the general
welfare of the City.

Changes in the nature of the operation including, but not limited to, the addition of seating,
changes in hours, sale of alcohol or the addition of live entertainment, shall require modification of
this permit subject to approval by the Zoning Adjustments Board.

The approved site plan, including the number of seats, shall be followed and the operation shall be
conducted as presented to the Board. The maximum occupancy shall be as specified in the
application unless otherwise required by applicable regulations.

The food service shall be limited to 10:00 a.m. to 1:00 p.m. Sunday. Hours of operation refer to
arrival of the first patron and departure of the last patron. Any change in the hours of operation
shall be approved by the Zoning Adjustments Board or designee. Hours of operation are subject
to review and amendment by the Zoning Adjustments Board as necessary to avoid detriment to
the neighborhood or to achieve conformance with revised City standards or policies.

Cooking odors, noise and exterior lighting shall be controlled so as to prevent verified complaints
from the surrounding neighborhood. This shall include noise created by employees working on
the premises before or after patrons arrive.

Smoke and odor control equipment approved by the City’'s Environmental Health Division shall be
installed to provide adequate protection to adjacent residential uses.

Garbage and trash containers that are suitably enclosed and screened from view shall be
provided subject to approval of the Zoning Officer and the Health Department. Any establishment
selling beverages in cans or bottles that are subject to the State of California Container Deposit
Law shall recycle such containers.

Containers used for the dispensing of prepared food shall identify the establishment. Polystyrene
foam food packing is prohibited by Section 11.60.030 of the Berkeley Municipal Code.

Waste receptacles shall be placed adjacent to any public access point.

The owner or operator of the establishment shall take reasonable measures to prevent
disturbances by patrons in the immediate vicinity. Such measures shall include signs reminding
patrons of nearby residences and requests to not congregate or loiter near such residences nor
operate vehicles in a noisy manner on residential streets. The operator shall give surveillance to
public areas near the establishment, keep such areas free of trash and litter, provide lighting, and
otherwise attempt to prevent conduct that might disturb the peace and quiet of residences in the
vicinity.

The operator shall assume reasonable responsibility for ensuring that patrons do not block the
entrance or interfere with pedestrian activity on the adjacent public sidewalks.
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